r:::^^^^^^^^ 


.*«H« 


STATE  PAPERS 


AND 


PUBLICK    DOCUMENTS 


OF 


THE  UNITED  STATES, 


FROM   THX 


ACCESSION  OP  GEORGE  WASHINGTON  TO  THE  PRESIDENCY,  EXHI. 

BITING    A    COMPLETE    VIEW    OF    OUR    FOREIGN* 

RELATIONS    SINCE    THAT  TIME. 


VOLUME  11. 


THIRD  EDITION. 

PL'BUSHEO    DNDBR   THE   FATRONikGE    OF  CONGRESS. 


INCLUDING 


CONFIDENTIAL  DOCUMENTS, 

FIHST   PDBHSHBD   IS   THE   SKCOHD  EDITION   OF   THIS   WORE 


BOSTON : 
PRINTBD  AND  PUBLISHED  BY  THOMAS  B.  WAIT.  I  V/   \   \ 


1819, 


'%\ 


DISTRICT  OF  MASSACHUSETTS,  TO  WIT : 


DISTRICT  clerk's    OFFICE. 


Be  it  remembered,  tliat  on  the  first  day  of  January,  A.  D.  1819,  and  in 
the  forty-tliird  year  of  the  Independence  of  the  United  States  of  Ame- 
rica, Thomas  B.  Wait,  of  the  said  district,  has  deposited  in  this  office  tlie 
title  of  a  book,  tJie  right  whereof  he  claims  as  proprietor,  in  the  words 
foUo^Nfing,  to  wit : 

"  State  Papers  and  Pubhck  Documents  of  the  United  States,  fro'tii  the 
accession  of  George  Washington  to  the  Presidency,  exhibiting  a  con  plete 
view  of  our  Foreign  Relations  since  tliat  time.  Third  edition  Published 
under  the  patronage  of  Congress.  Including  Confidential  Documents, 
first  published  in  the  second  edition  of  this  work." 

In  conformity  to  the  act  of  the  Congress  of  the  United  States,  entitled, 
"  An  act  for  the  encouragement  of  learning,  by  securing  the  copies  of  Maps, 
Charts,  and  Books,  to  the  authors  and  proprietors  of  such  copies,  during 
#       the  times  therein  mentioned  :"  and  also  to  an  act,  entitled,  "  An  act  sup- 
plementary to  an  act,  entitled,   An  act  for  the  encouragement  of  learn- 
ing,  by  securing   tiie  copies  of  Maps,  Charts,  and  Books,  to  the  authors 
''*  and  proprietors  of  such  copies  during   the  times  therein  mentioned ;  and 
extending  the  benefits  thereof  to  the  arts  of  Designing,   Engraving   and 
\        JEtching  Historical,  and  other  Prints." 
•  '''  JNO.  W.  DAVIS, 

Clerk  of  the  District  of  Massachusetts. 


# 


CONTENTS. 

*  Page- 

DocuMENTs  accompanying  the  President's  Messageof 

April  4,  1794-^ — conlinued  from  vol.  i.  -  5 

Message,  April  15,  1794,  relative  to  despatches  from 

Spain,  and  letter  from  British  minister  -  12 

Message,  May  12,  1794,  relative  to  memorial  of  our 

minister  in  London  on  the  grain  trade  -  13 

Message,  May  20,  1794,  relative  to  the  present  state 
of  certain  hostile  proceedings  against  the  territo- 
tories  of  Spain         -  -  -  -  35 

Message,  May  21,  1794,  transmitting  information  re- 
lative to  British  and  Indian  encroachments  57 

Messat>;e,  May  23,  1794,  transmitting  letters  from 
British  minister,  &:c.  relative  to  British  and 
Indian  encroachments  -  -  -  57 

Message,  June  4,  1794,  transmitting  letter  to  British 
minister,  relative  to  British  and  Indian  en- 
croachments .  -  -  -  64 

Speech  opening  Congress,  Nov.  19, 1794  -  81 

Message,  Feb.  28,  1795,  relative  to  foreign  inter- 
course        -  -  -  -  .  -  89 

Speech  opening  Congress,  Dec.  8,  1795  -  89 

Message,  Dec.  21,  1795,  relative  to  treaty  with  Mo- 
rocco -  -  -  -  -         94 

Message,  Jan.  4,  1796,  transmitting  address  from 
French  minister,  presenting  colours  of  France  ; 
and  President's  reply  -  -  -  95 

Message,  Feb.  29,  1796,  relative  to  intercourse  with 

Spain         ...  -  -  100 


IV  CONTENTS. 

Message,  March  25,  179G,  transmitting  letter  from 
French  minister,  announcing  adoption  of  new 
French  cons-titution  -  -  -  ^^^ 

Message,  March  30,  179G,  assigning  reasons  for  not 
communicating  documents  relative  to  British 
treaty        -  -  -  -  -  102 

Speech  opening  Congress,  Dec.  7,  1796  -  105 

Message,  Jan.  9,  1797,  relative  to  Algiers  -  113 

Message,  Jan.  19,  1797,  relative  to  extensive  injury 

to  our  commerce  by  French  cruisers  -  113 

Letter  from  Mr.  Pickering,  Secretary  of  State,  to  Mr. 
Pinckncy,  Plenipotentiary  of  the  United  States 
atParis,  dated  Jan.  16,  1797  >  -  114 

Correspondence  between  Secretary  of  State  and 
French  ministers  Adet  and  Fauchet,  relative  to 
French  depredations  on  our  commerce         187 — 499 


AMERICAIS^  STATE  PAPERS. 


DOCUMENTS 

ACCOMPANYING    THE     PRESIDENT'S     MESSAGE     OF    APRIL    4 

1794.  ' 


[Continued  from  Vol.  i.j 

Additional  instruction  to   the  commanders  of  all  our 
G.  R.       ships  of  war  and  privateers,  that  have  or  may 
[l.  s.]      have  letters  of  marque  against  France. 

Given  at  our  Court  at  St.  James's,  the  6th  day  of 
November,  1793,  and  in  the  34th  year  of  our 
reign. 

That  they  shall  stop  and  detain  all  ships  laden  with 
goods,  the  produce  of  any  colony  belonging  to  France,  or 
carrying  provisions,  or  other  supplies,  for  the  use  of  such 
colony,  and  shall  bring  the  same,  with  their  cargoes,  to 
legal  adjudication  in  our  courts  of  admiralty. 

By  his  majesty's  command, 

HENRY  DUNDAS. 

London,  January  9,  1794. 
My  DEAR  Sir, — You  will  receive  herewith  the  copy  of 
an  instruction  to  the  commanders  of  his  Britannick  majes- 
ty's ships  of  war,  &c.  dated  the  8th  of  this  month,  con- 
cerning which  1  had  another  conversation  this  morning 
with  the  minister  of  the  foreign  department.  On  his  say- 
ing, in  the  introduction  of  the  subject,  that  he  hoped  I 
saw  in  it  a  manifestation  of  the  good  will  of  this  govern- 
ment towards  the  United  States,  I  observed,  that  it  was 
certainly  much  less  injurious  to  us  than  the  instruction 
which  it  revoked,  and  might  be  as  favourable  as  the  prin- 
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ciplcs,  upon  which  this  government  acts,  would  admit; 
but  I  rcmindeiJ  him,  that  our  ideas  dilTered  materially  from 
theirs  on  this  subject;  and  without  repeating  the  argu- 
ments 1  had  before  addressed  to  him,  both  verbally  and  in 
writing,  in  support  of  our  position,  it  was  only  necessary 
to  sav,  that  we  did  not  admit  the  right  of  the  belligerent 
powers  to  interfere  farther  in  the  commerce  between  neu- 
tral natioris  and  their  advei'saries,  than  to  prevent  their 
carrying  to  them  articles,  which,  by  common  usage,  were 
established  as  contraband,  and  any  articles  to  a  place  fairly 
blockaded  ;  that  coiisequenily  the  two  first  articles,  though 
founded  upon  their  principles  of  not  suffering,  in  war,  a 
traffick  which  was  not  admitted  by  the  same  nations  in 
time  of  peace,  and  of  taking  their  enemies'  property, 
when  found  on  board  of  neutral  vessels,  were,  neverthe- 
less, contrary  to  \<"hat  we  contended  to  be  the  just  prin- 
ciples of  the  modern  law  of  nations  ;  that  indeed  1  had 
some  doubt  of  the  first  article  being  altogether  sujiported 
by  their  own  principle  ;  but  supposing  that  article,  as  well 
as  the  rest,  to  be  consonant  to  their  former  usage,  I  wished 
to  know,  whether  their  present  re-publication  imported 
any  thing  more  than  was  before  practised. — Lord  Gren- 
ville  answered,  that  the  only  reason  for  renewing  them 
was,  lest  the  present  instruction,  being  a  revocation  of  that 
of  the  6th  of  November,  might  also  be  deemed  to  revoke 
these  articles,  which  were  connected  with  it. — His  lord- 
ship then  explained  the  motives  which  had  induced  this 
government  to  issue  the  present  instruction — The  first,  he 
said,  was  the  sincere  desire  of  administration  to  maintain 
the  best  understanding  and  harmony  with  the  United 
States — The  second  was,  what  he  could  not  mention  to  me 
officially,  but  what  he  still  thought  it  right  1  should  be  ap- 
prized of,  that  no  misconception  of  their  motives  might  be 
entertained  ;  that  he  was  aware  of  the  delicacy  of  speak- 
ing to  a  for^eign  minister  concerning  the  internal  state  of 
his  country,  neither  could  he  expect  an  answer  from  me 
on  the  subject ;  but  that  their  second  reason  was,  by  this 
conduct,  to  take  away  every  pretext,  from  evil  disposed 
persons  among  us,  who,  according  to  the  intelligence  he 
had  received,  were  endeavouring  to  irritate  our  people 
against  Great  Britain,  as  well  as  to  oppose  the  measures 
of  our  own  government,  and,  in  short,  to  reduce  us  to  th(; 
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present  situation  of  France;  a  misfortune  which  \hey  de- 
precated, as  well  for  our  sakes,  as  for  the  common  welfare 
and  tranquillity  of  mankind — He  farther  took  occasion  to 
observe,  with  respect  to  the  conduct  of  our  government  in 
maintaining  our  neutrality,  that,  although  there  were  some 
matters  with  which  this  government  was  not  perfectly  sa- 
tisfied (and  to  which,  for  the  same  reason,  they  refrained 
from  giving  that  opposition  they  thought  they  would  be 
justified  in  doing)  yet  from  the  general  tcnour  of  the  con- 
duct of  our  government,  they  were  convinced  it  was  their 
desire  to  maintain  a  fair  neutrality,  which  was  an  addi- 
tional motive  for  their  present  conduct. — I,  of  course,  said 
nothing  of  our  internal  affairs,  nor  of  those  of  France.  I  as- 
sured him,  however,  that  our  government  had  been  per- 
fectly sincere  in  every  measure  relating  to  our  neutrality  ; 
that  they  adopted  it  from  a  conviction  that  it  was  both, 
just  and  politick,  and  had  pursued  it  according  towhat 
they  conceived  to  be  just  principles,  knowing  that  such 
conduct  could  entitle  us  to  the  benefits  to  be  derived  from 
a  neutral  situation.  I  concluded,  by  asking  what  expla- 
nation could  be  given  of  what  was  passed  in  this  business; 
and  of  the  effect  of  the  instruction  of  the  6th  of  May* 
upon  such  vessels  as  might,  during  the  two  months  it  had 
been  in  force,  have  fallen  into  the  hands  of  their  cruisers  ? 
Lord  Grenville  answered,  that  the  order  of  the  6th  No- 
vember was  intended  to  be  temporary,  and  calculated  to 
answer  two  purposes  ;  one  was  to  prevent  the  abuses 
which  might  take  place,  in  consequence  of  the  whole  of 
the  St.  Domingo  fl^et  having  gone  to  the  United  States ; 
the  other  was  on  account  of  the  attack  designed  upon  the 
French  West-India  islands,  by  the  armament  under  Sir 
John  Jervis  and  Sir  Charles_Grey  ;  but  that  it  was  now  no 
longer  necessary  to  continue  that  regulation  for  those  pur.- 
poses — He  added,  that  the  instruction  of  the  6th  of  No- 
vember only  authorized  the  vessels  to  be  brought  in  for 
legal  adjudication  :  And  upon  being  told,  that  notwith- 
standing such  were  the  terras  made  use  of,  yet  that  the 
officers  who  would  have  to  act  under  it  must  conceive  it 
to  extend  to  condemnation,  because,  otherwise,  the  order 
was  unnecessary,  as,  without  it,  they  had  been  authorized 
to  bring  to  adjudication  all  such  vessels  as  they  previously 
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dccniod  liable  to  condemnation  :  lie  replied,  that  the  case 
of  every  vessel  must  be  decided  by  its  own  merits  ;  but 
that  he  conceived  no  vessel  would  be  condemned  under 
that  instruction,  which  would  not  have  been  previously 
liable  to  the  same  sentence.  I  informed  Lord  Grenville, 
that  I  should  communicate  this  instrument  to  you  by  the 
paclcet.  He  said  he  should  likewise  forward  it  by  the 
same  conveyance,  and  at  the  same  time,  would  send  an 
answer  to  my  memorial  on  the  king's  instruction  of  the 
8th  of  June,  to  be  communicated  to  you  by  Mr.  Hammond. 
1  remain,  dear  sir,  &c. 

THOMAS  PINCKNEY. 
To  the  Secretary  of  State. 

Instructions  to  the  commanders  of  our  ships  of  war  and 
privateers  that  have  or  may  have  letters  of  marque 
'  against  France.     Given  at  our  Court  at  St.  James'^s, 
the  Zthday  of  January,  1794. 

Whereas  by  our  former  instruction  to  the  commanders 
of  our  ships  of  war  and  of  privateers,  dated  the  sixth  day 
of  November,  1793,  we  signified  that  they  should  stop  and 
detain  all  ships  laden  with  goods  the  produce  of  any  colo- 
ny belonging  to  France,  or  carrying  provisions  or  other 
supplies  for  the  use  of  any  such  colony,  and  should  bring 
the  same  with  their  cargoes  to  legal  adjudication,  we  are 
pleased  to  revoke  the  said  instruction,  and  in  lieu  thereof, 
we  have  thought  fit  to  issue  these  our  instructions  to  be 
duly  observed  by  the  commanders  of  all  our  ships  of  war 
and  privateers  that  have  or  may  have  letters  of  marque 
against  France. 

1.  That  they  shall  bring  in  for  lawful  adjudication  all 
vessels  with  their  cargoes,  that  are  laden  with  goods,  the 
produce  of  the  French  West  India  Islands,  and  coming 
directly  from  any  port  of  the  said  islands  to  any  port  in 
Europe. 

2.  That  they  shall  bring  in  for  lawful  adjudication,  all 
ships  with  their  cargoes,  that  are  laden  with  goods,  the 
produce  of  the  said  islands,  the  property  of  which  goods 
shall  belong  to  subjects  of  France,  to  whatsoever  ports 
the  same  may  be  hound. 

3.  That  they  shall  seize  all  ships  that  shall  be  found 
attempting  to  enter  any  port  of  the  said  islands  that  is  or 
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shall  be  blockaded  by  the  arms  of  his  majesty  or  his  allies, 
and  shall  send  them  in  with  their  cargoes,  for  adjudication, 
according  to  the  terms  of  the  second  article  of  the  former 
instructions,  bearing  date  the  8th  day  of  June,  1793. 

4.  That  they  shall  seize  all  vessels  laden  wholly  or  in 
part  with  naval  or  military  stores  bound  to  any  port  of  the 
said  islands,  and  shall  send  them  into  some  convenient 
port  belonging  to  his  majesty,  in  order  that  they,  together 
with  their  cargoes,  may  be  proceeded  against  according 
to  the  rules  of  nations. 

The  foregoing  consisting  of  three  letters,  viz.  one  of 
26th  December,  1793,  one  of  2d  and  the  other  of  the  9th 
of  January,  1794,  with  their  enclosures,  from  Mr.  Pinck- 
ney,  minister  of  the  United  States  at  London,  are  truly 
copied  from  the  originals  on  file  in  the  office  of  the  de- 
partment of  state. 

GEORGE  TAYLOR,  Jun.  Chief  Clerk. 

April  3,  1794. 

TRANSLATION. 

Jh.  Fauchet,  Minister  Plenipotentiary  of  the  French  Repub- 
lick,  to  Mr.   Randolph,  Secretary  of  State  of  the  United 
States.     Philadelphia,   the  7  Germinal,   2d  year  of    the  , 
French  Republick,  one  and  indivisibh. 

As  you  are  about  to  lay  before  the  President  a  state- 
ment of  the  claims  relative  to  the  vexations  and  spoliations 
which  your  commerce  has  experienced,  you  will  doubtless 
receive  with  pleasure  some  eclaircissements  on  the  com- 
plaints, well  or  ill  founded,  which  have  been  brought 
against  privateers  and  two  ships  of  war  of  the  French  Re- 
publick. You  will  not  observe  with  less  pleasure  in  my 
reply,  that  the  National  Convention  has  already  done  jus- 
tice to  some  of  the  demands  of  the  merchants  of  the  Unit- 
ed States,  and  are  now  occupied  in  satisfying  some  others. 

In  the  list  of  complaints  against  the  Republick  of  France, 
the  complainants  urge  that  the  French  privateers  do  not  less 
harass  your  commerce  than  those  of  the  English.- 

To  this  assertion  I  answer  by  two  observations  which  I 
submit  to  your  impartiality. 

1.  It  is  now  some  time  since  anymore  privateers  have 
sailed  out  of  the  ports  of  France,  and  the  number  of  those 
VOL.  n.  2 
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which  have  been  ai-med  in  our  islands  ia  not  to  be  com- 
pared with  those  pirates  which  the  islands  of  Bermuda 
alone  send  forth. 

2.  If  any  of  your  merchants  have  suffered  any  injury 
by  the  conduct  of  our  |3rivateers,  (a  thing  which  would  be 
contrary  to  the  intention  and  express  orders  of  the  Re- 
publick)  they  may,  with  confidence,  address  themselves  to 
the  French  government,  which  will  never  refuse  justice  to 
those  whose  claims  shall  be  legal. 

1  feel  a  pleasure  in  thinking,  and  saying  to  you,  that  it 
is  not  the  fault  of  the  French,  if  commercial  property,  even 
of  enemy-nations,  has  not  been  respected  amidst  the  hor- 
rours  of  war. 

This  proposition  of  natural  right  was  made  by  one  of 
our  legislative   assemblies  to  the  British,  who  rejected  it. 

2dly.  It  is  imputed  to  tzoo  of  our  ships  of  war  that  they 
have  committed  enormities  on  your  vessels. 

Should  the  fact  be  proved,  the  captains  of  those  two 
vessels  are  as  culpable  towards  France,  as  they  are  to- 
wards the  United  States,  for  having  acted  in  a  manner 
contrary  to  the  instructions  they  have  received  :  The  go- 
vernment, upon  information  of  the  crime,  will  most  cer- 
tainly punish  the  authors  of  it.  It  would  be  unjust  to 
accuse  a  nation  generally  for  the  act  of  some  individuals, 
when  that  nation  disavows  their  conduct,  and  repairs  the 
wrongs  which  they  have  committed. 

3d.  Certain  acts  of  oppression  in  the  courts  of  Admiralty 
are  complained  of. 

The  oppressive  acts  of  the  admiralty  courts  need  no 
longer  be  complained  of,  since,  on  the  claims  of  mer- 
chants of  the  United  States,  the  convention  on  the  8th 
November  last  passed  a  decree  giving  to  the  executive 
council  the  power  of  judging  of  the  validity  or  invalidity 
of  prizes.     It  is  as  follows  : 

"  The  national  convention,  after  having  heard  the  re- 
port of  the  committee  ofpublick  safety,  decrees  that  all 
disputes  arisen,  or  which  may  arise,  on  the  validity  or 
invalidity  of  prizes  made  by  privateers,  shall  be  decided, 
by  way  of  administration,  by  the  provisory  executive  coun- 
cil. The  decree  of  the  14th  Feb.  (O.  S.)  attributing  the 
judgment  of  these  matters  to  the  commercial  tribunals  is 
repealed."  .     ^ 

Copy  agreeable  to  the  original. 

JIT.  FAUCHET. 
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The  4th  allegation  would  require  a  long  discussion, 
which  I  shall  not  undertake  here  ;  I  shall  only  indulge 
myself  in  this  single  reflection,  that  the  horrible  system  of 
violating  the  law  of  nations,  in  order  to  starve  a  people 
who  cannot  be  conquered  by  force  of  arms,  has  not  been 
invented  by  France,  and  that  it  would  be  as  unjust  as 
barbarous  to  recjuire  that  she  should  allow  provisions  to 
pass  to  her  enemies,  while  those  destined  for  her  are  taken 
hy  them. 

As  to  the  embargo  on  American  vessels,  imperious  cir- 
cumstances, the  salvation  of  the  country,  have  imposed 
that  measure  ;  but  the  interests  of  no  one  will  be  injured  ; 
and  to  convince  you  of  this,  I  recite  an  extract  of  a  letter 
which  I  have  just  received  from  citizen  Tallien,  represen- 
tative of  the  people  at  Bordeaux. 

It  is  possible,  he  writes  me,  "  That  some  malevolent 
persons  may  make  use  of  this  pretext  (the  embargo)  to 
disturb  the  harmony  existing  between  the  Americans  and 
us,  or  might  represent  this  measure  as  a  violation  of  trea- 
ties between  the  two  nations  :  The  interests  of  individu- 
als may  for  a  moment  cause  the  general  interest  to  disap- 
pear. It  is  then  to  you,  brave  republican  and  the  true 
friend  of  your  country,  that  we  must  consign  the  care  of 
defending  it  to  Congress  (should  the  measure  happen  to 
be  there  calumniated) — say  to  our  brethren  that  it  is  the 
intention  of  the  committee  of  publick  safety,  the  actual 
centre  of  the  French  government,  to  indemnify  all  the 
owners  or  captains,  who  by  the  operation  of  the  embargo 
have  been  obliged  to  remain  a  length  of  time  in  France, 
and  that  the  propositions,  which  soon  will  be  made  to 
them  in  the  name  of  the  committee,  will  be  advantaseous 
to  both  nations.  In  short,  my  friend,  use  every  means  of 
a  frank  republican  negotiator,  to  convince  our  brethren 
the  Americans,  that,  when  occupied  concerning  the  ag- 
gregate interests  of  the  nation,  we  do  not  forget  theirs, 
and  they  may  be  assured  that  they  will  always  find  in  us 
faithful  observers  of  the  treaties,  made  with  nations  wor- 
thy of  liberty." 

The  fifth  and  last  allegation  is,  that  a  contract,  the  pay- 
ment of  which  having  been  stipulated  in  cash,  has  been  made 
in  assignats.  I  am  unacquainted  with  the  fact,  but  I  am 
assured  that  it  is  the  intention  of  the  National  Convention 
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not  to  pnrmit  any  injustice,  and  to  repair  such  as  shall 
have  been  committed. 

I  conchide  my  reflections,  not  doubting,  sir,  but  that 
they  will  be  received  with  the  same  interest  as  would  be 
excited  in  France  by  the  observations  of  our  allies,  to 
whom  I  always  with  new  pleasure  renew  the  assurance 
of  the  most  perfect  fraternity  and  eternal  friendship  on  the 
part  of  the  people  of  France.  JH.  FAUCHET. 

Faithfully  translated  from  the  original,  29th  March, 
1794,  by  GEO:  TAYLOR,  Jun. 

Philadelphia,  April  3,   1794. 

Sir, — You  do  me  no  more  than  justice,  in  believing, 
that  I  receive  with  pleasure  the  explanations,  which  your 
letter  of  the  29Lh  ultimo  contains.  They  inspire  me  with 
full  confidence,  that  my  representations  on  each  com- 
plaint will  be  treated  with  candour^  and  assure  me  of 
redress,  as  far  as  truth  will  support  my  demands. 

On  my  part,  permit  me  here  to  repeat,  what  I  have  ex- 
pressed in  my  letter  on  the  vexations  of  our  commerce, 
that  my  inquiry  into  the  facts  did  not  go  beyond  the  alle- 
gations of  the  parties  interested.  My  view  was  to  present 
a  summary  only  of  the  subjects  of  the  remonstrances, 
lodged  in  my  otfice ;  reserving  the  proofs  for  our  inter- 
views on  the  adjustment  of  the  claims  of  retribution  ;  deli- 
vering no  opinion  how  far  the  charges  were  supported  by 
'  evidence  ;  and  above  all,  not  imj)uting  to  the  French  Re- 
publick  the  unauthorized  misconduct  of  its  ships  of  war. 
I  have  the  honour,  sir,    to  be,  &;c. 

EDM:  RANDOLPH. 
The  Minister  Plenipotentiary  of  the  French  Repubhck. 

True  copy,  GEO  :  TAYLOR,  Jun. 


MESSAGE 

iJROM  THE  PRESIDENT  OF  THE  UNITED  STATES  RELATIVE  TO 
DESPATCHES  FROM  SPAIN  AND  LETTER  FROM  BRITISH 
MINISTER.       APRIL     15,    1794. 

[See  Vo).  X.  p.  352.] 
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MESSAGE 


PROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

•  MAY  12,  1794. 
As  the  letter,  which  I  forwarded  to  Congress  on  the  1 5th 
day  of  April  last,  from  the  minister  plenipotentiary  of  his 
Britannick  majesty  to  the  Secretary  of  State,  in  answer  to 
a  memorial  of  our  minister  in  London,  related  to  a  very 
interesting  subject,  I  thought  it  proper  not  to  delay  its 
communication.  But  since  that  time,  the  memorial  itself 
has  been  received,  in  a  letter  from  our  minister,  and  a 
reply  has  been  made  to  that  answer  by  the  Secretary  of 
State. — Copies  of  them  are  therefore  transmitted. 

GEORGE  WASHINGTON. 


London,  January  28,  1794. 
Dear  Sir, — Lord  Grenville  having  told  me  that  he  would 
send  the  answer  to  my  memorial  on  the  grain  trade  to  Mr. 
Hammond  to  be  by  him  stated  to  you,  I  enclose  a  copy  of 
that  representation  that  you  may  have  them  both  before 
you  at  the  same  time.     I  remain,  &c. 

THOMAS  PINCKNEY. 
The  Secretary  of  State. 


The  undersigned  minister  plenipotentiary  of  the  United 
States  of  America  has  the  honour  of  representing  to  lord 
Grenville,  that  the  President  of  the  United  States  has  re- 
ceived information  of  the  additional  instructions  to  his 
majesty's  ships  of  war  and  privateers  dated  the  8th  of 
June  1793,  and  that  it  is  with  great  concern  he  finds  they 
authorize  measures  which  must  materially  injure  the 
United  States  and  abridge  the  rights  to  which  as  a  neutral 
nation  they  are  entitled  :  He  has  therefore  directed  the 
undersigned  to  expose  to  his  majesty's  government  the 
demonstrations  of  the  injury  done  to  the  United  States  by 
this  act,  firmly  relying  on  the  justice  and  friendship  of  his 
majesty  for  its  discontinuance.  The  article  of  the  addi- 
tional instructions,  which  is  deemed  peculiarly  injurious  to 
the  United  States,  is  that  which  permits  all  vessels  laden 
wholly  or  in  part  with  corn,  flour  or  meal,  bound  to  any 
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port  ill  France,  to  be  stopped  and  sent  into  such  port  as 
may  be  most  convenient,  to  be  purchased  by  government, 
or  to  be  released  only  on  condition  of  security  being  given 
by  the  master  that  he  uill  proceed  to.dispose  of  his  cargo 
in  the  port  of  some  country  in  amity  with  his  majesty.  It 
is  conceived  that  this  article  is  in  opposition  to  the  law  of 
nations,  which  has  for  its  basis  reason  and  the  usage  of 
civilized  countries  ;  for  reason  and  usage  have  established 
that,  when  two  nations  are  at  war,  those  who  choose  to 
live  in  peace  retain  their  natural  right  to  pursue  their  agri- 
culture, manufactures  and  other  ordinary  vocations  ;  to 
carry  the  produce  of  their  industry  for  exchange  to  all 
nations  belligerent  or  neutral,  as  usual  ;  to  go  and  come 
freely  without  injury  or  molestation,  and  in  short  that  the 
war  among  others  shall  be  for  them  as  if  it  did  not  exist. 
One  restriction  on  their  natural  rights  has  been  submitted 
to  by  nations  at  peace,  which  is  that  of  not  furnishing  to 
either  party  implements  merely  of  war,  for  the  annoyance 
of  the  other,  nor  any  thing  whatever  to  a  place  blockaded 
by  its  enemy:  What  these  implements  of  war  are  has 
been  so  often  agreed,  and  is  so  well  understood  as  to  leave 
little  question  about  them  at  this  day  :  there  does  not  per- 
haps exist  a  civilized  nation  in  our  common  hemisphere, 
which  has  not  made  a  particular  enumeration  of  them  in 
some  of  their  treaties  under  the  name  of  contraband  ;  from 
whence  it  clearly  appears,  that  corn,  flour  and  meal  are 
not  of  the  class  of  contraband,  and  consequently  remain 
articles  of  free  commerce.  It  is  the  common  interest  of 
mankind,  that  a  culture,  which  like  that  of  the  soil,  fur- 
nishes sustenance  and  employment  to  so  great  a  proportion 
of  them,  should  not  be  interrupted  or  suspended  because 
two  nations  are  involved  in  war.  It  is  also  the  interest  of 
humanity,  that  those  articles,  which  are  destined  for  the 
destruction  of  mankind,  should  not  be  classed  with  those 
intended  for  their  subsistence.  If  any  nation  has  a  right  to 
shut  up  to  the  produce  of  another  all  the  ports  of  the  earth, 
except  her  own  and  those  of  her  friends,  she  may  shut  them 
up  also,  whereby  the  neutral  nation  would  be  confined  to 
her  own  ports :  or  if  from  motives  of  policy  she  were  to 
abstain  from  this  last  exclusion,  yet  the  opposite  party 
would  certainly  have  an  equal  right  to  pursue  the  same 
measure,  whereby  the  same  consequence  would  ensue. — 
But  for  a  nation  to  have  its  peaceable  industry  suspended 


STATE    PAPERS.  15 

and  its  citizens  reduced  to  idleness  and  want  by  the  act 
of  another,  is  a  restriction  which  reason  and  justice  do  not 
authorize. — Neither  can  it  be  deemed  sufficient  for  the 
belligerent  powers  to  say,  "  we  and  our  friends  will  pur- 
chase your  produce;"  because  it  is  obvious  that  this  ef- 
fectually destroys  the  right  all  people  have  of  judging  for 
themselves  what  market  best  suits  them,  and  precludes 
them  from  the  enjoyment  of  the  necessaries  and  comforts 
which  might  be  obtained  in  return  from  any  other  inde- 
pendent country. 

It  being  evident  therefore  that  the  state  of  war  existing 
between  Great  Britain  and  France  furnishes  no  legitimate 
right  to  either  to  interrupt  the  agriculture  of  the  United 
States,  or  the  peaceable  exchange  of  its  produce  with  all 
nations,  the  exercise  of  it  will  be  as  lawful  hereafter  as 
now,  in  peace  as  in  war  ;  for  no  ground  acknowledged  by 
the  common  reason  of  mankind  authorizing  the  act  now, 
unacknowledged  ground  may  be  taken  at  any  time ;  and  a 
practice  is  hereby  begun,  to  which  no  time,  no  circum- 
stances prescribe  any  limits,  and  which  strikes  at  the  root 
of  the  agriculture  of  the  United  States,  that  branch  of  in- 
dustry which  gives  food,  clothing  and  comfort  to  the  bulk 
of  their  inhabitants. 

This  act  too  tends  directly  to  draw  the  United  States 
from  that  state  of  peace  in  which  they  wish  to  remain,  for 
it  is  an  essential  character  of  neutrality  to  furnish  no  aids 
(not  stipulated  by  previous  treaty)  to  one  party  which  are 
not  furnished  with  equal  readiness  to  the  other.  If  the 
United  States  permit  corn  to  be  sent  to  Great  Britain  and 
her  friends,  they  are  equally  bound  to  permit  it  to  France  : 
to  restrain  it  would  lead  to  war  with  France  ;  and  between 
restraining  it  themselves  and  acquiescing  in  the  restraint 
by  her  enemies  is  no  difference — She  might  consider  this 
acquiescence  as  a  pretext,  and  the  United  States  would  see 
themselves  plunged  by  this  measure  into  a  war  with  which 
they  meddle  not,  and  which  they  wish  to  avoid,  if  justice  to 
all  parties  and  from  all  parties  will  enable  them  to  avoid  it. 
In  the  case  where  they  found  themselves  obliged  by  treaty 
to  withhold  from  the  enemies  of  France  the  right  of  arming 
in  their  ports,  they  thought  themselves  injustice  bound  to 
withhold  the  same  right  from  France  also,  and  they  did  it : 
were  they  to  withhold  supplies  of  provisions,  they  would 
hy  the  same  principle  of  impartial  neutrality  be  bound  to 
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withhold  them  from  her  enemies  also,  and  thus  either  shut 
to  themselves  all  the  ports  of  Europe,  where  corn  is  in  de- 
mand, or  make  themselves  parties  in  the  war.  This  is  a 
dilemma  to  which  the  President  trusts  the  justice  and 
friendly  disposition  of  his  majesty  will  not  permit  him  to 
reduce  the  United  States,  especially  as  he  is  conscious  that 
they  have  given  no  cause  for  it  by  any  part  of  their  con- 
duct :  he  therefore  doubts  not  that  on  this  exposition  of 
the  injury  resulting  to  the  United  States,  a  measure  so 
detrimental  to  them  will  be  discontinued,  and  compensa- 
tion made  to  such  of  their  citizens  as  may  have  suffered 
thereby. 

In  thus  unfolding  to  his  majesty's  government  the  ob- 
jections to  this  measure,  the  undersigned  is  particularly 
instructed  to  declare  that  the  United  States  found  their 
expectation  of  justice  from  his  majesty's  govrrnment  on  a 
strict  observance  of  it  on  their  parts,  and  to  offpr  the  most 
explicit  assurance  of  their  earnest  desire  to  live  on  terms 
of  the  best  friendship  with  this  country. 

THOMAS  PINCKNEY. 
True  Copy.  GEO.  TAYLOR,  Jun. 


Philadelphia,  April  !1,  1794. 

Sir, — In  a  letter  which  I  had  the  honour  of  addressing 
to  your  predecessor  on  the  12th  of  September  last,  1  com- 
municated to  him  an  additional  instruction,  given  by  his 
majesty's  order  in  council  of  the  8th  of  June,  1 793,  to  the 
commanders  of  all  British  armed  vessels,  and  accompanied 
it  by  some  few  observations,  explanatory  of  the  principles 
in  which  it  had  originated.  But  as  Mr.  Pinckney  has  re- 
cently presented  to  his  majesty's  ministers  a  memorial 
relative  to  the  instruction  in  question,  I  am  directed  to 
submit  to  you,  sir,  some  farther  remarks  on  this  subject,  in 
reply  to  that  gentleman's  representations. 

I  have  formerly  stated,  that,  at  the  period  of  issuing  this 
instruction,  the  situation  of  France  was  notoriously  such  as 
to  point  out  the  prevention  of  its  receiving  supplies  as  one 
of  the  means  of  reducing  it  to  reasonable  terms  of  peace, 
and  that  this  species  of  commerce  being  almost  entirely 
prosecuted  by  the  then  ruling  party  of  France,  it  could  no 
longer  be  regarded  as  a  mercantile  speculation  of  indi- 
viduals, but  as  an  immediate  operation  of  the  very  persons 
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who  had  declared  and  were  carrying  on  war  against  Great 
Britain.  Notwithstanding  this  situation  and  these  circum- 
stances, his  majesty's  government,  so  far  from  proceeding 
to  the  extent  which  the  law  of  nations  would  have  war- 
ranted, adopted  regulations,  by  which  its  limits  were  con- 
tracted, and  its  rigour  was  qualified  :  for  the  instruction 
only  prevented  the  French  from  being  supplied  with  curn^ 
omitting  all  mention  of  other  provisions,  and  especially 
of  rice,  one  of  the  staple  agricultural  productions  of  the 
United  States — and  even  with  regard  to  corn,  the  regula- 
tion, instead  of  a  confiscation  of  the  cargoes,  assured  to 
the  neutral  proprietors  a  full  indemnification  for  any  loss 
they  could  possibly  sustain. 

It  is  not  essential  to  the  present  question  to  enter  into 
an  examination  of  the  different  definitions,  which,  as  you, 
sir,  well  know,  have  been  given  of  the  law  of  nations,  and 
of  the  consequent  diversity  of  sentiment  that  has  prevail- 
ed, as  well  with  respect  to  the  principles  on  which  it  is 
established,  as  to  the  obligations  which  it  prescribes.  I 
shall  therefore  not  hesitate  to  admit  the  broad  basis  which 
Mr.  Pinckney  has  assigned  to  it — reason  and  the  usage  of 
civilized  countries :  but  I  must  premise,  that,  though  the 
principle  of  reason  be  immutable,  its  dictates  are  some- 
times governed  by  circumstances,  or  liable  to  different  in- 
terpretations ;  and  that  the  usage  of  nations  is  fluctuating. 
Hence  then,  in  order  to  ascertain  the  real  nature  of  the 
system  which  is  established  on  this  basis,  it  is  necessary 
to  recur  to  the  result  of  the  experience  and  wisdom  of 
ages  and  of  nations,  as  it  is  collected  and  exposed  by 
those  authors  who  have  treated  this  subject.  If  it  be  ex- 
amined by  this  criterion,  it  is  manifest,  that  the  right  of  a 
belligerent  power  to  stop  and  even  to  seize  supplies  of 
provisions  going  to  its  enemies  is  strongly  inculcated  in 
all  the  ancient  authors,  and  is  recognised  by  Vattel,  whose 
writings  contain  a  much  more  modified  and  limited  system 
in  these  respects  than  that  which  is  to  be  found  in  the 
books  of  authority,  on  which  the  practice  and  law  of  na- 
tions rest :  and  in  point  of  fact  it  would  I  doubt  not  be 
found  on  investigation,  that  the  milder  usage  with  respect 
to  provisions  is  of  a  recent  date.  In  regard  to  the  collate- 
ral argument  which  Mr.  Pinckney  deduces  from  the  enu- 
meration of  articles  denominated  contrebande  de  guerre,  as 
contained  in  particular  treaties — it  is  proper  for  me  to  ob- 
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serve  that  those  treaties,  are  not  declaratory  of  the  law  of 
nations,  but  are  restrictions  and  modifications  of  that  law 
by  special  agreements  between  the  contracting  parties ; 
and  are  consequently  neither  binding  on  other  powers,  nor 
even  on  the  parties  themselves  in  other  cases.  But  even 
conceding  the  argument  to  be  well  founded,  the  conclusion 
from  it  would  be  favourable  to  the  regulation  enforced  by 
his  majesty's  order  of  council :  for  of  the  two  only  exist- 
ing treaties,  by  which  his  majesty's  conduct  is  regulated  to- 
wards nations  neutral  in  the  present  war,  one  (that  with 
Sweden)  expressly  includes  y?roiJ?5<ons  in  the  enumeration 
of  articles  conlrehande  de  guerre  :*  and  professor  Martens, 
one  of  the  most  accurate  and  unquestionably  one  of 
the  most  modern  writers  on  the  law  of  nations,  asserts 
(page  390,  vol.  2d)  that  corn  and  other  provisions,  even 
brandy  and  tobacco,  are  comprehended  under  the  denomi- 
tialion  of  contrebande  de  guerre  in  some  treaties  of  com- 
merce. The  same  author,  in  the  section  to  which  1  have 
referred,  adds  that  the  maritime  powers  (especially  since 
the  end  of  the  last  century)  have  introduced  a  practice  of 
declaring  to  the  neutral  nations,  at  the  commencement  of 
a  war,  the  articles  which  would  be  regarded  as  contraband : 
and  the  sole  limitation,  which  he  appears  to  assign  to  de- 
clarations of  this  nature,  is — that  they  shall  not  operate  to 
the  prejudice  of  particular  treaties  which  may  subsist  be- 
tween the  neutral  nations  and  the  belligerent  power  pro- 
mulgating such  declarations.  I  shall  certainly  not  contro- 
vert Mr.  Finckney's  position — "  that  it  is  the  common  in- 
terest of  mankind  that  a  culture  which,  like  that  of  the  soil, 
furnishes  sustenance  and  employment  to  so  great  a  pro- 
portion of  them,  should  not  be  interrupted  or  suspended 
because  two  nations  are  involved  in  war:"  But  I  must  at 
the  same  time  be  permitted  to  observe  that  it  is  at  least  a 
questionable  point  whether  the  "  interests  of  humanity" 
he  not  best  consulted  by  a  recurrence  on  the  part  of  a  bel- 
ligerent power  to  all  the  honourable  means  of  imposing  on 
an  enemy  the  necessity  of  submitting  to  reasonable  terms 
of  accommodation,  and  of  thereby  abridging  the  duration 
of  the  calamities  of  war.  The  expectation  of  imposing 
this  necessity  is  the  motive,  under  the  influence  of  which 


*  Vide  the  eleventh  article  of  the  treaty  of  alliance  concluded  on  the 
Cist  of  October,  1661,  between  King  Charles  the  second  and  bis  Swedish 
roaiesfv. 
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this  instruction  has  been  issued,  and  is  the  "  acknoiuhdged 
ground"  of  my  former  explanations  of  it — is  founded  in 
justice  and  reason — is  warranted  by  precedent — and  is 
inculcated  by  those  writers  whose  sentiments  on  questions 
of  this  kind  are  entitled  to  every  degree  of  authority  and 
respect. 

The  only  part  of  Mr.  Pinckney's  representation,  upon 
which  it  remains  for  me  to  offer  any  farther  remarks,  is  his 
apprehension  lest  the  acquiescence  of  the  United  States  in 
this  instruction,  being  considered  by  France  as  a  pretext 
and  as  a  violation  of  neutrality,  that  nation  might  derive 
from  those  considerations  the  right  of  pursuing  a  similar 
course.  But  it  is  notorious  that  the  conduct  of  the  actual- 
ly ruling  party  of  France  with  relation  to  provisions  the 
properly  of  a  neutral  power,  hoih  previously  (as  it  is  in- 
deed declared  in  the  decree  of  the  National  Convention  of 
the  9th  of  May)  and  subsequently  to  the  instruction  in 
question,  has  been  such  as  that  which  Mr.  Pinckney  ap- 
pears to  imagine  that  this  measure  on  the  part  of  the  British 
government  would  have  a  tendency  in  future  to  produce. 

Having  now,  sir,  I  hope  satisfactorily  evinced  that  the 
right  a  belligerent  power  to  detain  and  even  seize  pro- 
visions destined  for  its  enemy  is  not  a  novel  doctrine,  but 
is  consonant  to  the  law  of  nations,  as  explained  by  the 
best  authors  on  the  subject,  and  is  even  recognised  by  the 
stipulations  of  particular  treaties — I  cannot  avoid  express- 
ing my  conviction  that  the  modification  contained  in  the 
instruction  of  the  8th  of  June,  to  which  it  is  the  intention 
of  the  king's  government  to  adhere,  will  be  regarded  by 
this  government,  as  more  favourable  to  the  commerce  of 
America  than  the  general  principle  of  the  law  of  nations, 
and  consequently  as  a  proof  of  his  majesty's  sincere  dis- 
position to  cultivate  and  maintain  with  the  United  States 
the  most  cordial  harmony  and  good  understanding.  I 
have  the  honour  to  be,  &c. 

GEO  :  HAMMOND. 

Mr.  Randolph,  Secretary  of  State. 
(Received  April  12,  1794.) 

True  copy,  GEO  :  TAYLOR,  Jun. 

Philadelphia,  May  1,  1794. 
^  Sir, — Your  letter  of  the  eleventh  ult.  renews  a  discus- 
sion here,  which  was  supposed  to  be  committed,  witk 
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greater  convenience,  to  theministersof  our  respective  na- 
tions in  London.     For  my  own  part,  as  the  additional  in- 
structions of  June  8th,  1793,  are  essentially  connected 
with  that  system,  which  has  since  appeared  in  more  ample 
form,  1  wished  to  consign  to  our  envoy  extraordinary,  as 
well  the  representations  against  them,  as  those  truly  seri- 
ous remonstrances  which  the  instructions  of  November  6th, 
1793, and  the  vexations  and  spoliations,  lately  experienced, 
cannot  fail  to  produce.     But,  with  the  deep  conviction, 
which   1   feel,  that  the   United  States  have  pursued  with 
honour,  the  path  of  neutrality  ;  that  his  Britannick  majes- 
ty cannot  with  justice  upbraid  our  conduct,  and  that  the 
opinions  which  you   are   pleased  to  avow,  tend  to  wrest 
from  us  the   benefits  due  to  our  impartiality  and  love  of 
peace;  it  is  impossible  to  pass  over  the  doctrines,  contain- 
ed in  your  letter,  which  seem  to  have  been  the  germ  of 
subsequent  harsher  measures. 

In  your  exposition  of  the  instructions  of  the  8th  of  June, 
as  collected  from  your  letter  to  my  predecessor  on  the  12lh 
of  September  last,  and  from  your  remarks  on  Mr.  Pinck- 
ney's  memorial,  you  rely  on  two  principal  arguments. 
1st.  That  by  the  strictness  of  the  right  derived  from  the 
law  of  nations  respecting  contraband,  and  the  actual  situa- 
tion of  France,  vessels  of  the  United  States,  loaded  whol- 
ly or  in  part  with  corn,  meal  or  flour,  bound  to  any  port  in 
France,  or  any  port  occupied  by  the  armies  of  France, 
may  at  least  be  lawfully  stopped  and  detained  ;  and  2d 
that  the  rigour  of  this  right  has  been  softened,  not  only  by 
exempting  other  provisions,  and  especially  rice ;  but  also 
assuring  to  the  neutral  proprietors  even  of  cargoes  of  corn, 
a  full  indemnification,  instead  of  confiscating  them.  You 
next  endeavour  to  remove  the  discontents  excited  by  the 
preference  established  against  the  United  States  in  favour 
of  Denmark  and  Sweden,  in  the  case  of  a  blockaded  or 
besieged  port,  by  ascribing  it  entirely  lo  the  stipulation  of 
treaties;  and  to  repel  the  apprehension  expressed  by  Mr. 
Finckney,  that  these  instructions  would  become  a  prece- 
dent for  a  similar  severity  from  France,  by  affirming  that 
France  had  begun  it  before  they  were  formed. 

1st.  The  epoch  at  which  the  distinction  between  a  con- 
traband and  lawful  commerce,  was  first  settled  among  na- 
tions, is  perhaps,  neither  known  nor  material.  We  have  no 
reason  to  presume,  that  it  originated  in  treaty,  because  it 
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is  deducible  from  the  internal  law  of  nations,  as  denomi- 
nated by  Vattel,  independently  of  treaty.  For,  as  one 
government,  by  carrying  the  instruments  of  war  to  the 
enemies  of  another,  without  an  obligation,  contracted  prior 
to  the  commencement  of  hostilities,  would  thereby  aban- 
don its  neutrality  ;  so  could  not  the  individuals  who  are  the 
members  of  the  former  government,  be  free  of  offence  to- 
wards the  latter,  in  carrying  like  supplies.  Such  a  fitness 
for  war  then,  as  is  indicated  by  what  are  called  instruments 
of  war,  is  the  original  criterion  of  contraband.  Corn, 
meal,  and  flour,  do  indeed  support  men ;  and  men  wield 
arms.  But  they  support  men  no  less  in  peace  than  in  war  ; 
and  if  by  a  circuit  of  construction,  food  can  be  universal- 
ly ranked  among  military  engines, — what  article,  to  which 
human  comfort  of  any  kind  can  be  traced,  is  not  to  be  re- 
gistered as  contraband  ?  In  some  peculiar  circumstances, 
it  must  be  confessed,  corn,  meal,  and  flour  are  so  ;  as  in  a 
blockade,  siege  or  investment.  There  the  exclusion  of 
them  directly  and  obviously  goes  to  the  reduction  of  the 
place  ;  but  neutral  commerce,  is,  in  this  instance,  infring- 
ed, only,  where  the  exclusion,  if  continued  without  inter- 
ruption, would  be  decisive  in  its  effect.  Should  it  be  re- 
plied, that  this  position  would  withdraw  naval  stores,  as  be- 
ing suited  to  peace  or  war,  from  the  list  of  contraband  ;  I 
shall  be  ready  to  examine,  whether  upon  principle  they 
partake  not  the  qualities  of  ordinary  merchandise  :  whether 
the  ancient  writers  who  first  pronounced  against  them,  did 
not  live  (*io  use  the  language  of  a  high  British  authority 
on  the  same  occasion)  when  commerce  was  but  little  un- 
derstood,— its  rights  were  not  sufficiently  regarded — war 
was  too  much  a  season  of  rapine — they  who  entered  into 
it,  meant  less  to  conquer  than  to  plunder  ;  and  when  naval 
stores  were  destined  to  hostile  uses  only  ;  whether  their 
dictum  has  not  been  the  basis  on  which  some  later  writers 
have  proceeded  ;  whether  the  modern  usage  of  nations 
has  not  cast  away  the  opinion  as  obsolete  ;  and  above  all, 
whether  corn,  meal,  and  flour,  do  not  hold  a  pre-eminence 
over  naval  stores,  by  being  for  the  most  part  incapable  of 
any  immediate  application,  but  to  the  sustenance  of  life. 

When  Mr.  Pinckney  refers  to  treaties  for  the  enumera- 
tion of  contraband,  you  answer  that '-  they  are  not  decla- 

*  .Tenkinson,  p.  8... 
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ratory  of  the  law  of  nations ;  but  arc  restrictions  and  mo 
difications  of  that  law  by  special  agreements  between  the 
parties" — "  not  binding  on  other  powers,  nor  even  on  the 
parties  themselves  in  other  cases  ;"  and  that  in  the  treaty 
of  England  with  Sweden  on  the  21st  of  October,  1661, 
provisio7is  are  expressly  included  as  contraband. 

After  premising  that  treaties  as  well  as  statutes  often  re- 
enact  a  pre-existing  law,  a  few  of  the  English  treaties  most 
important  to  the  present  purpose  shall  be  consulted. 

We  are  at  a  loss  to  determine,  why,  in  1645,  Cromwell 
omitted  provisions  from  his  treaty  wilhthe  United  Provin- 
ces, if  they  were  contraband.  The  nerve  of  his  character 
was  not  apt  to  stop  short  of  his  rights,  or  to  discard  any 
possibility,  by  which  he  might  accomplish  his  designs. 

In  the  treaty  of  commerce  between  France  and  England 
in  1667,  corn,  barley,  other  grain,  and  every  thing  tending 
to  the  nourishment  of  life  are  said   not  to  be  contraband. 

In  the  treaty  of  commerce  between  Charles  the  second, 
king  of  England,  and  the  states  of  Holland,  in  1668,  the 
liberty  of  trade  is  granted  to  all  goods  which  are  not  call- 
ed contraband  ;  and  no  goods  are  there  so  called  but  arms 
and  things  which  serve  for  the  use  of  war ;  those  serving 
for  sustenance  and  the  support  of  life  being  excluded  in 
terms. 

By  the  treaty  of  Utrecht  in  1713,  between  England  and 
Spain,  wheat,  rye,  barley,  other  grain,  and  generally 
whatsoever  belongs  to  the  sustaining  and  nourishing  of 
life,  are  excepted  from  contraband. 

In  the  treaty  of  commerce  and  navigation  between 
England  and  Russia,  in  1766,  only  military  stores  are  con- 
traband. 

In  1782,  Denmark  as  well  as  Russia  concur  in  the  same 
ideas. 

And  the  last  expression  of  the  sense  of  Great  Britain  in 
the  year  1786,  in  the  treaty  with  France,  was,  that  wheat, 
barley,  any  other  kind  of  corn,  were  not  to  be  reckoned 
contraband. 

In  these  treaties,  grain,  being  nearer  the  boundary  be- 
tween contraband  and  lawful  articles,  was  more  liable  to 
dispute ;  and  therefore  for  greater  caution,  and  greater 
caution  only,  was  specified  :  Jenkinson  in  some  degree 
favours  this  latter  idea,  as  to  the  more  early  treaties,  the 
model  of  those  which  followed.     He  observes  that  "  about 
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the  middle  of  the  last  century,  when  the  commercial  regu- 
lations, which  at  present  subsist  between  the  European 
powers,  first  began  to  be  formed,  it  became  absolutely 
necessary  to  call  back  the  attention  of  governments  to 
those  principles  of  neutral  right,  from  whence  they  had 
strayed ;  and  to  fix  and  determine,  what  was  the  law  of 
nations  by  the  articles  of  their  respective  treaties." 

But  let  this  be  otherwise,  these  treaties  are  powerful  i« 
another  direction.  For  many  years  more  than  a  century 
has  Great  Britain  been  in  the  habit  of  allowing  in  her 
commercial  treaties,  a  free  scope,  even  in  the  season  of 
war,  to  the  means  of  human  subsistence.  The  period 
between  the  years  1668,  and  1786,  was  a  witness  to 
changes  in  manners,  in  learning,  and  in  politicks.  Eng- 
land went  through  her  revolutions  in  all.  She  has  been 
seen  in  the  field  of  negotiation  with  powers  of  different 
orders  ;  with  one  against  whom  she  has  been  employed  in 
perpetual  rivalship  and  war ;  with  others  whose  bias  of 
commerce  and  the  fruits  of  whose  agriculture  could  most 
annoy  her  by  supplies  to  her  enemies  ;  with  Holland,  with 
France,  with  Spain,  and  with  Russia.  I  pretend  not  to 
assert  that  England  has  been  immutable  in  conceding  and 
accepting  this  immunity  in  her  treaties.  But  if  in  that 
period  she  has  deviated,  without  any  mixture  of  those 
considerations,  which  weigh  at  the  moment  only,  your 
access  to  her  archives,  and  consequently  to  better  infor- 
mation, will  enable  you  to  correct  me.  If,  however,  you 
appeal  to  the  convention  between  England  and  Holland 
in  1689,  as  a  proof  of  the  contrary,  I  must  cite  the  animad- 
versions of  Jenkinson  and  Vattel.  "  *Such  therefore  at 
this  time  was  the  avowed  opinion  of  Holland,  and  England 
was  induced  to  join  with  her  in  this  convention,  exceeding 
thereby  those  bounds  of  equity  and  moderation  which  she 
had  almost  always  practised  in  this  point  before,  and 
which  she  will,  I  hope,  most  faithfully  observe  for  the 
future.  The  northern  crowns  who  were  particularly 
affected  by  this  prohibition,  contended  very  vehemently 
against  it :  in  ansv/er  to  their  objections  were  urged  the 
circumstances  of  affairs,  the  danger  of  Europe,  and  the 
mighty  strength,  of  that  ambitious  power,  which  if  some 
extraordinary  effort  was  not  made,  would  bring  mankind 

♦  Jenkinson,  vol.  i.  p.  16, 
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under  its  subjection.  It  is  remarkable  that  PuHendorf, 
who  owed  his  fortune  and  employments  to  one  of  those 
northern  crowns,  was  of  opinion  in  this  case  against  them  -, 
and  thought  that  the  convention  might  be  justified.  It  is 
not  meant  here  at  present,  either  to  censure  or  commend 
it :  circumstances  may  sometimes  make  a  thing  to  be  law- 
ful, which  considered  by  itself,  would  be  unjust ;  but  such 
times  are  truly  unhappy,  when  necessity  must  be  pleaded 
in  supj)ort  of  a  right." 

"  *  England  and  the  United  provinces  having  agreed  in 
the  treaty  of  Whitehall,  signed  on  the  22d  August,  1689, 
to  notify  to  all  states  not  at  war  with  France,  that  they 
would  attack,  and  previously  declared  every  ship  bound 
to,  or  coming  out  of  the  harbours  of  that  kingdom,  to  be  a 
lawful  prize.  Sweden  and  Denmark,  from  whom  some 
ships  had  been  taken,  entsred  into  a  counter  treaty  on  the 
17th  of  March,  1693,  for  maintaining  their  rights,  and 
procuring  just  satisfaction.  And  the  maritime  powers, 
perceiving  that  the  com|)laints  of  the  two  crowns  were 
well  grounded,  did  them  justice." 

All  the  major  nations  of  Europe,  and  in  addition  t© 
these,  Denmark  and  Sweden,  have  followed  the  same 
practice  in  their  treaties ;  I  shall  not  say  exclusively  ;  be- 
cause this  would  imply  a  greater  intimacy  with  their 
foreign  relations,  than  at  this  distance  we  possess.  But 
if  it  will  not  be  too  assuming  to  conjecture  under  what 
influence  they  may  have  occasionally  departed  from  these 
tenets,  permit  me  to  hazard  a  belief  that  the  examples 
of  such  a  departure,  and  especially  in  certain  high-toned 
declarations  of  Holland  in  the  last  century,  and  of  Louis 
the  14th  of  France  will  be  found  in  motives,  which  bear 
no  affinity  to,  and  can  neither  illustrate  nor  weaken  the 
principle. 

These  then  are  striking  features  of  the  customary  law  of 
nations  as  defined  by  Vattel.  "  When,  says  he,  a  custom 
is  generally  established,  either  between  all  the  polished 
nations  in  the  world,  or  only  between  those  of  a  certain 
continent,  as  of  Europe,  for  example,  or  those  who  have 
a  more  frequent  correspondence,  if  that  is  custom  in  its 
own  nature  indifferent,  and  much  more,  if  it  be  a  wise, 
and  useful  one,  it  ought  to  be  obligatory  on   all    those 

•  Vat.  lib.  3.  chap.  vii.  i  112. 
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aations,  who  are  considered  as  having  given  their  assent 
to  it,  and  they  are  bound  to  observe  it  towards  each  other 
while  they  have  not  expressly  declared  that  they  will  not 
adhere  to  it.  But  if  that  custom  contains  any  thing  unjust 
or  illegal,  it  is  of  no  force,  and  every  nation  is  under  an 
obligation  to  abandon  it;  nothing  being  able  to  oblige  or 
permit  a  nation  to  violate  a  natural  law." 

Although  the  United  States  be  without  the  European 
circle,  they  not  only  have  a  frequent  correspondence  with 
Europe,  but  in  various  publick  acts,  have  proclaimed  their 
abhorrence  of  enlarging  the  catalogue  of  contraband.  I 
appeal  to  their  treaty  with  France,  to  their  treaty  with 
Holland,  to  their  treaty  with  Sweden,  and  to  their  treaty 
with  Prussia.  A  passage  in  the  last  has  abolished  much 
of  the  embarrassment  to  which  contracts  are  exposed — 
"  And  in  the  same  case  of  one  of  the  contracting  parties 
being  engaged  in  war  with  any  other  power,  to  prevent  all 
the  difficulties  and  misunderstandings  that  usually  arise 
respecting  the  merchandise  heretofore  called  contraband, 
such  as  arms,  ammunition,  and  military  stores  of  every 
kind  ;  no  such  articles  carried  in  the  vessels,  or  by  the 
subjects  or  citizens  of  the  parties  to  the  enemies  of  the 
other  shall  be  deemed  contraband,  so  as  to  induce  con- 
fiscation, or  condemnation,  and  a  loss  of  property  to  indi- 
viduals," &ic. 

That  such  a  provision  is  wise  and  useful  your  own 
candour  admits.  You  express  yourself  thus — "  I  shall 
certainly  not  controvert  Mr.  Pinckney's  position,  that  it  is 
the  common  interest  of  mankind,  that  a  culture,  which 
like  that  of  the  soil,  furnishes  sustenance  and  employment 
to  so  great  a  proportion  of  them,  should  not  be  interrupted 
or  suspended,  because  two  nations  are  involved  in  war." 

But  what  if  these  evidences  of  custom  were  less  forcible 
than  they  are  ?  When  1  review  the  events  of  Europe  for 
more  than  a  century  past,  and  remark  how  much  they 
have  been  crowded  and  diversified  ;  how  strong  mercan- 
tile enterprise  has  been  ;  how  seldom  other  nations  have 
suffered,  and  that  Great  Britain  has  not  suffered  at  all 
from  this  burden  on  neutral  commerce,  I  must  be  indulged 
with  the  inquiry,  if  upon  the  supposition  of  the  ancient 
law  of  nations,  being  as  you  contend,  its  modern  mitiga- 
tions, by  the  refinement  of  society,  towards  the  rest  of  the 
world,  are  to  be  dead  to  them  ?  If  they  are.,  is  it  because 
VOL,  n.  4 
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they  are  sovereignties  of  a  recent  date,  and  in  the  western 
hemisphere,  although  whensoever  they  might,  they  have 
narrowed  the  sphere  of  contraband  ?  Would  not  the  nations 
of  Europe  deem  the  United  States  indecently  refractory 
if  they  should  assume  the  privilege  of  dispensing  with  any 
prevailing  modification  of  that  law?  Would  Great  Britain 
herself  be  silent?  Let  then  the  inconveniences  and  advan- 
tages of  these  alterations  be  to  us  reciprocal. 

As  you  have  selected  the  treaty  of  England  with  Sweden 
in    1661,  in    opposition    to  Mr.    Pinckney,  it  has  been 
reserved  for  a  test  of  the  preceding  doctrines.     I  acknow- 
ledge that  provisions  are  contraband  according    to  that 
treaty:  but  in  what  manner?  Does  it  recognise  them  as 
contraband,  under  the   law  of  nations  ?     This  cannot  be 
maintained  because  the  treaties,  for  more  than  a  hundred 
years  past,  announcing  them  not  to  be  contraband,  are 
more  numerous  than  those  of  a  different  complexion,  and 
therefore  enjoy  a  better  title  to  be  declaratory  of  the  law 
of  nations.     Does   it  break  the  uniformity  of  the  English 
treaties  on  this  head  ?     One   instance  and  no  more  being 
exhibited,  it  is  presumable  that  no  more  can  be   quoted, 
unless  it  be  between  England  and  Holland  in  Feb.  1673-4, 
which  may  be  accounted  for  on  different  grounds,  and  was 
quickly  cancelled  by  the  treaty  of  December,  1674,  or  that 
in   1689,  of  which   we  have  already  spoken.     If  this  be 
true,  it  deserves  attention,  that  in  two  treaties,  immediately 
preceding  this  of  1661,  to  wit,  in  1654  and  1656,  between 
the  same  parties,  the  definition  of  contraband  does   not 
embrace    provisions.      If    this    variation    has    not    been 
wrought  by  peculiar  causes,  it  is  at  any  rate  overwhelmed 
by  the  mass  of  conflicting  authorities,  to  which   England 
has  herself  given  birth,  at   different  stages  of  her  com- 
merce. 

You  next  resort  to  the  civilians,  as  being  friends  to  the 
instructions. 

Until  Grotius  in  1625  published  his  work  on  war  and 
peace,  the  subject  had  been  much  neglected.  "  He,"  says 
Vattel,  "  broke  up  the  land,  and  it  is  not  surprising  that 
his  mind,  overcharged  by  an  immense  variety  of  objects 
and  citations,  which  entered  into  his  plan,  could  not 
always  acquire  those  distinct  ideas,  so  necessary  in  the 
sciences."  He  admits  1  own,  that  if  a  nation  cannot  de- 
fend itself  without  those  things  which  are  sent  toils  enemy? 
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such  as  money,  provisions,  ships  and  naval  stores,  necessity 
will  give  that  nation  a  good  right  to  them,  upon  condition 
of  restitution,  if  there  be  no  just  cause  to  the  contrary. 
This  is  no  palliative  for  the  instructions,  because  Great 
Britain  not  only  abounded  in  corn,  meal  and  flour,  but  her 
European  ports  were  shut  by  prohibitory  duties  against 
their  importation  from  the  United  States. 

He  afterwards  treats  of  the  right  of  one  enemy  to  inter- 
cept provisions  going  to  another.  "  If  the  supplies  sent 
thither,  hinder  the  execution  of  my  designs,  and  the  sender 
might  have  known  as  much  ;  as,  if!  have  besieged  a  town, 
or  blockaded  a  port,  and  thereupon  I  quickly  expect  a  sur- 
render or  a  peace,  that  sender  is  obliged  to  make  me 
satisfaction  for  the  damage  that  I  suffer  on  his  account." 
Upon  what  data  the  citizens  of  the  United  States  could 
calculate,  that  their  accustomed  trade  would  hinder  the 
execution  of  the  designs  of  Great  Britain,  will  be  hereafter 
touched  upon.  But  let  their  speculative  opinion  be  such. 
Barbeyrac  the  commentator  of  Grotius,  whose  notes  en- 
hance the  dignity  of  the  text,  and  are  the  efforts  of  an 
enlightened  pen,  in  an  enlightened  age,  when  the  law  of 
nations  had  been  critically  investigated,  liberates  us  from 
every  dilemma  in  this  respect. 

"  Provided,  that  in  furnishing  corn,  for  instance,  to  an 
6nemy  besieged,  and  pressed  by  another,  it  is  not  done 
with  design  to  deliver  him  from  that  unhappy  extremity, 
and  the  party  is  ready  to  sell  the  same  goods  also  to  the 
other  enemy,  the  state  of  neutrality  and  liberty  of  com- 
merce leave  the  besieger  no  room  for  complaint." 

''  There  is  the  more  reason  for  this,  if  the  seller  had 
been  accustomed  to  the  traffick  in  the  same  goods  before 
the  war." 

He  puts  the  strongest  possible  case, — that  of  a  siege, 
and  yet  decides  for  the  neutral.  Your  West  Indies  are 
conscious  that  we  have  been  always  ready  to  sell  to  them 
our  corn,  meal,  and  flour — Your  merchants  have  enjoyed 
full  liberty  of  purchase.  Your  own  inquiry  into  our  trade 
must  have  convinced  you,  that  long  before  the  war  we 
were  in  the  habit  of  exporting  those  commodities  to 
France. 

You  are  certainly  correct  in  your  estimate  of  Martens's 
elementary  treatise  on  the  modern  law  of  nations,  but  are 
you  equally  so  in  inferring  from  his  274th  section,  that  he 
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regards  corn  as  contraband  ?  That  wc  may  discover  hi,v 
genuine  sense,  it  may  be  well  to  present  together  all  the 
important  sections  on  neutral  commerce. 


TRANSLATION. 

§  270. 

"  Of  neutral  commerce,  according  to  the  universal  law  oj 

nations. 
"  One  of  the  most  important  points  relatively  to  the  con- 
duct which  the  neutral  powers  are  to  hold,  is  the  com- 
merce to  be  carried  on  with   the   enemy.     Now  in  consi- 
dering the  thing  on  the    part  of  the  neutral  power,  the 
right  which  that  power  has  in  time  of  peace  to  sell  and 
transport  every  sort  of  merchandise  to  each  nation  which 
is  willing  lo  carry  on  this  commerce  with  it,  also  remains 
to  it,  when  a  war  takes  place  between  two  powers,  so  that 
it  may  permit  its  subjects  to  transport  every  sort  of  mer- 
chandise, and    even    arms  or  warlike  stores  to  the  two 
powers  engaged  in  the  war,  or  to  that  one  of  them  with 
which    this    commerce  may  be  continued  or  established 
most  advantageously  ;  as  long  as  the  state  does  not  med- 
dle itself  with  it,  either  by  prohibiting  the  commerce  with 
one  or  both  the  parties  who  are  at  war,  it  would  seem  that 
she  does  not.  by  that,  deviate  from  the  duties  of  neutrali- 
ty.    However,  the  belligerent  power  having  a  right  to 
hinder    its  enemy  from  being  re-inforced    by  whatever 
serves  fsr  the  use  of  war,  the  necessity  of  its  situation  may 
authorize  it  to  prevent  these  merchandises  arriving  to  the 
enemy,  still  it  ought  to  confine  itself  to  the  holding  of  these 
merchandises  during  the  war,  or  to  the  appropriating  of 
them  to  herself,  on  paying  the  value  of  them   to  the  neu- 
tral proprietor.    But  this  right  to  confiscate  such  merchan- 
dise, or  even  the  vessels  carrying  them,  seems  not  to  be- 
long to  the  enemy,  except  when  {b)  the  neutral  power  has 
violated  the  laws  of  neutrality,  or  when  this  confiscation 
is  made  at  a  place  amenable  to  the  laws  of  the  sovereign 
exercising  it.'' 

"  (6)  The  pretext  of  depriving,  by  this  confiscation,  the  neutral  subjects  of 
the  desire  of  carrying  on  such  a  commerce,  seems  not  in  strictness  sufficient 
to  justify  the  punishment  of  those  who  do  not  offend  us ;  nor  does  the  right 
of  necessity  appear  to  extend  to  that." 
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§  271. 

"  Entire  prohibition  of  commeree, 

"  In  consequence  of  this  last  principle,  and  of  the  rights 
of  every  sovereign  in  general,  the  belligerent  power  may 
even  prohibit  all  commerce  with  the  enemy  throughout  the 
extent  of  its  territory  and  maritime  dominion,  in  the  places 
and  provinces  of  the  enemy,  of  which  it  has  rendered  itself 
the  master,  and  even  with  the  places  which  it  holds  so 
blockaded  as  to  be  able  to  prohibit  the  entry  therein  of 
every  stranger.  In  all  these  cases  it  may  subjoin  to  its 
prohibitions  the  penalties,  either  of  confiscation  of  the 
effects,  or  of  the  vessels,  or  the  corporal  punishment  of 
those  who  exercise  this  commerce." 


§  274. 

"  Principles  of  the  modern  law  with  regard  to  neutral  conv- 
merce.     Contraband  merchandise, 

"  But  the  modern  law  of  nations  differently  disposes  of 
several  points  which  concern  the  commerce  of  neutral 
powers  with  the  enemy.  In  the  first  place  it  is  generally 
acknowledged  that  a  neutral  power  should  abstain  from 
transporting  to  the  enemy  the  merchandises  which  serve 
directly  for  war  {b)  and  the  use  of  which  is  not  doubtful. 
The  catalogue  of  these  contraband  merchandises  is  difl'er- 
ently  formed  by  the  treaties  of  commerce,  and  in  some  it 
has  even  been  extended  to  certain  merchandises,  which 
do  not  serve  directly  or  solely  for  war,  in  as  much  as  they 
might  be  useful  to  the  enemy  (c)  whilst  in  others  the  latter 
are  expressly  ranged  among  merchandises,  the  commerce 
of  which  is  lawful,  which  must  also  be  presumed  when 
nothing  has  been  regulated  concerning  it. 

"  Besides  this,  the  maritime  powers  have  begun,  parti- 
cularly since  the  end  of  the  last  century,  to  make,  at  the 
commencement  of  war,  declarations,  in  order  to  notify  to 
the  neutral  powers  the  merchandises  which  they  would 

"  C^)  Such  as  arms,  ships  of  war,"  &c. 

"  (c)  Such  as  ship  timber,  cables,  hemp,  specie,  grain,  brandy,  tobacco, 
and  other  articles  of  life,"  &c. 
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regard  as  contraband,  and  to  prevent  them  from  the  penal- 
ties they  should  exercise  on  those  who  might  transport 
them  to  the  enemy.  These  declarations  are  less  laws  than 
notices  ;  but  their  effect  cannot  be  extended  to  the  powers 
with  whom  treaties  subsist,  which  cannot  be  injured  by 
them." 

§  275. 

"  Penalty  attached  to  contraband  commerce. 

"  A  nation  which  authorizes  this  contraband  commerccj 
is  deemed  to  violate  the  obligations  of  neutrality  ;  and  the 
belligerent  power  is  permitted  to  confiscate  such  merchan- 
dises and  even  sometimes  the  vessels.  This  latter  point 
seems  hitherto  to  have  formed  a  rule  when  the  proprietor 
of  the  vessel  had  voluntarily  loaded  her  with  contraband, 
either  in  the  whole  or  in  part.  At  present,  however, 
almost  all  the  commercial  treaties  have  abolished  this  cus- 
tom entirely,  or  at  least  they  do  not  admit  it,  except  in 
some  cases.  But  where  no  treaties  exist,  the  conduct 
observed  by  the  belligerent  powers  is  rather  inconstant." 


§  276. 

Freedom  of  neutral  commerce  acknowledged  in  Europe, 
"  But  as  to  merchandises  which  are  not  contraband,  it  is 
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generally  adopted,  that  it  is  permitted  to  the  neutral  pow- 
ers to  trade  in  them  with  the  enemy,  and  to  transport  them 
to  the  enemy,  except  in  places  blockaded,  with  which  all 
commerce  is  interdicted.  However,  neutral  merchant 
vessels  ought  in  open  sea  to  submit  to  the  customary  visita- 
tion, or  that  which  is  fixed  by  treaties  in  almost  an  uniform 


manner." 


Faithfully  translated  from  the  original,  by 

GEO.  TAYLOR,  Jun. 

May  8,  1794. 

The  deductions  from  this  author  are, 

1.  That  the  neutral  rights  extend  to  every  sort  of  mer- 
chandise, and  even  to  arms  or  military  stores,  with  certain 
restrictions,  which  do  not  afiect  grain. 
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2.  That  the  places  of  an  enemy,  with  which  commerce 
is  interdicted,  are  those  only  which  are  possessed  by  the 
adversary  power,  or  blocked  up,  so  as  to  prevent  the  en- 
trance of  every  stranger. 

3.  That  treaties  of  commerce  have  sometimes  classed 
provisions  among  contraband,  and  sometimes  among  law- 
ful merchandise,  and 

4.  That  a  commerce  in  merchandises  which  do  not 
serve  directly  or  solely  for  war,  is  to  be  presumed  lawful, 
when  nothing  has  been  regulated  concerning  it. 

Which,  sir,  of  these  deductions  confront  the  doctrines 
now  advanced  ? 

I  anticipate,  from  a  passage  in  your  letter,  the  answer 
which  will  be  made;  that  there  is  noother  limitation  upon 
the  will  of  a  nation  to  increase  the  number  of  contraband, 
than  that  treaties  shall  not  be  violated  :  ifthis  were  tenable, 
the  law  of  nations,  instead  of  being  a  stable  rule,  would 
fluctuate  according  to  the  caprice  and  force  of  the  belli- 
gerent parties.  But  Martens  obviates  such  a  consequence 
by  observing,  that  "these  declarations  are  not  so  much 
laws,  as  notices  or  warnings."  The  law  is,  therefore,  to 
be  sought  for  elsewhere  than  in  those  notices — it  must  have 
existed  before. 

Let  us  now  turn  from  the  question  of  contraband  to  your 
second  vindication  of  the  instruction,  namely,  the  proba- 
bility of  its  successful  operation  against  France.  To  this 
end  you  state,  that  "  at  the  period  of  issuing  the  instruc- 
tion, the  situation  of  France  was  notoriously  such  as  to 
point  out  the  prevention  of  its  receiving  supplies,  as  one 
of  the  means  of  reducing  it  to  reasonable  terms  of  peace." 
And  again,  that  "it  is  at  least  a  questionable  point,  whe- 
ther the  interests  of  humanity  be  not  best  consulted  by  a 
recurrence  on  the  part  of  the  belligerent  power  to  all 
honourable  means  of  imposing  on  an  enemy  the  necessity 
of  submitting  to  reasonable  terms  of  accommodation,  and 
of  thereby  abridging  the  duration  of  the  calamities  of 
war,"  and  that  "  the  expectation  of  imposing  this  neces- 
sity is  the  motive,  under  the  influence  of  which  this  in- 
struction has  been  issued,  and  is  the  acknowledged  ground 
of  your  former  explanations  of  it,"  &:c. 

You  will  not  conceive,  sir,  that  I  meddle  with  this  branch 
of  the  subject  farther,  than  the  stress  which  you  lay  upon 
it  demands.  In  defence  therefore  of  the  commercial  rights 
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of  the  United  States,  I  must  be  pardoned  for  asking,  if  the 
actual  situation  of  France  does  in  truth  aflford  a  clear  and 
unequivocal  prospect  of  defeat  by  famine  ?  The  soil,  the 
climate,  the  population,  which  can  spare  from  war  a  quota 
for  labour,  the  agriculture,  the  total  of  the  internal  resour- 
ces of  France,  induce  so  much  of  doubt  at  least  as  to  sanc- 
tion our  complaints  against  the  check  to  our  commerce.  If 
the  two  seas  which  wash  her  territory,  and  her  coasts  of 
many  hundred  miles,  can  be  so  guarded  as  to  render  the 
importation  of  subsistence  impracticable,  if  she  cannot 
send  forth  naval  convoys  competent  lo  protect  her  trans- 
ports of  provisions  from  abroad,  still  who  can  pronounce 
upon  firm  ground  that  she  can  be  starved  ?  If  for  the  pos- 
sible difficulty  which  a  scantiness  of  external  supplies 
might  create,  if  from  the  possible  clamours  and  tumult 
which  the  want  of  imported  bread  might  stir  up,  or  if  from 
any  other  speculation,  a  neutral  trade  of  many  years 
standing  is  to  be  suppressed,  some  of  the  belfigerent 
parties,  in  every  war,  will  seize  pretexts  for  harassing 
neutrals. 

To  counterbalance  the  innocence  of  individuals,  and 
drive  all  from  the  course  af  their  commerce,  upon  the 
vague  suspicion,  that  the  ruling  power  of  France  is  gather- 
ing supplies  under  their  names,  as  you  seem  to  intimate, 
is  to  humiliate  and  to  punish. 

Vattel  remains  to  be  examined.  "  Commodities,  he 
says,  particularly  used  in  war,  and  the  importation  of  which 
to  an  enemy  is  prohibited,  are  called  contraband  goods  ; 
such  are  arms,  military  and  naval  stores,  timber,  horses, 
and  even  provisions  in  certain  junctures ;  when  there  are 
hopes  of  reducing  the  enemy  by  famine. 

Well  might  the  principh  which  has  been  canvassed,  the 
usage  of  nations,  and  the  opinions  of  other  respectable 
"writers,  be  repeated  to  controvert  this  dictum.  But  with- 
out dwelling  longer  on  such  considerations,  if  the  judge  of 
these  hopes  of  reducing  the  enemy  by  famine  be  one  of 
the  Avarring  powers,  it  must  be  guided,  upon  this,  as  upon 
every  other  occasion,  affecting  an  independent  people,  by 
the  great  duty,  that  "each  nation  ought  to  contribute  all 
in  its  power  to  the  happiness  and  perfection  of  other  na- 
tions." It  ought  not  to  thwart,  without  demonstrable  jus- 
tice, the  rights  of  another  nation.  It  ought  not  to  be  se- 
duced by  sanguine  expectations  of  advantage,  to  forget  our 
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full  claim  to  whatsoever  neutrals  can  reasonably  require. 
At  the  very  moment  when  our  citizens  were  navigating  the 
ocean,  ignorant  of  any  penalty  which  they  had  lo  avoid,  as 
soon  as  the  instructions  had  undergone  the  forms  oi  office, 
they  were  the  victims.  Those  who  undertake  to  jodge  for 
us  should  remember  what  the  impression  nsusi  be,  if  the 
proclamation  of  the  President  of  the  United  Slates  reach- 
ed London  before  they  were  published  ;  that  we  were  not 
advised  of  Great  Britain  having  associated  herself  in  the 
war  through  any  official  channel,  for  months  after  it  had 
been  brought  hither  by  report,  and  that  the  instructions  of 
the  8th  of  June,  operating  immediately,  and  not  handed  to 
us  by  you  until  the  12th  ot  September,  were  disturbing 
our  commerce  for  more  than  three  months,  before  we  were 
admonished  of  our  danger. 

Denmark  and  Sweden,  it  is  true,  are  involved  in  the 
words  of  the  first  clause  in  the  instructions.  But  if  the 
late  tables  of  Arnold  are  to  be  believed,  the  interest  of 
those  nations,  in  the  direct  exports  of  corn,  meal,  and  flour 
to  France,  and  the  carrying  trade  in  those  articles  thither, 
has  received  nowound,  of  which  they  greatly  complain. 
So  that  in  fact  "  Of  the  nations  inhabiting  the  shores  of  the 
Atlantick  ocean,  and  practising  its  navigation,"  the  in- 
structions essentially  interfere  with  the  United  States 
alone. 

2.  With  our  rights  thus  fortified,  we  have  no  room  for 
discussing  the  moderation  which  you  attribute  to  the  exer- 
cise of  your  pretensions.  We  are  not  free  from  injury  by 
the  exemption  of  rice,  or  the  forbearance  to  confiscate 
corn,  meal,  and  flour.  We  are  n^ot  compensated  for  our 
injuries,  because  no  more  than  two  out  of  three  of  our 
agricultural  productions  are  wrested  from  the  channels, 
chosen  for  them  by  ourselves.  Compute,  sir,  the  value 
of  those  prohibited  goods,  and  their  importance  to  the 
growth  of  our  shipping.  Although  it  will  always  be  a  se- 
rious object  to  keep  our  rice  markets  unclogged,  the  losses 
by  the  instructions  are  neither  covered  nor  concealed  by 
the  indulgence  to  rice.  Its  freedom  plainly  speaks  that 
France  was  not  presumed  to  be  relieved  by  it;  or  else  the 
belief  of  a  famine  by  arresting  corn,  meal,  and  flour,  was 
vain.  Hence  the  profit  of  this  exportation  would  be  an 
inadequate  atonement  even  upon  your  own  scale,  for  the 
ather  wrongs.     Farther,  the  original  destination  of  the 
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corn,  meal,  and  flour  to  France,  was  dictated  by  France 
being  notoriously  a  better  marlvot  than  any  other,  to  which 
ihcy  had  access ;  especially  when  they  were  to  be  con- 
ducted into  the  British  ports,  under  the  stigma  of  being 
culprit  property.  It  will  be  necessary  therefore,  before 
the  temper  of  the  instructions  be  fairly  appreciated,  to 
compare  the  actual  allowance  in  the  Englisli  ports  with 
the  prices  in  the  true  port:  to  determine  v\hat  the  decree 
of  damage  is  to  a  meirhant,  whose  ag^nt  lives  in  France, 
to  have  his  ship  compelled  into  England ;  how  long  it  may 
be  before  she  can  be  accommodated  to  this  unlocked  for 
situation  ;  what  capital  may  be  rendered  for  some  time  in- 
active ;  what  preparations  for  a  return  cargo  may  be  ruin- 
ed at  the  intended  port;  and  what  derangements  may 
overtiike  an  individual  whose  study  and  fortune  have  been 
fixed  to  one  scheme  ?  When  all  these  items  shall  be  as- 
sembled, then,  and  not  till  then,  shall  we  know  the  rate  of 
compensation  which  is  afforded  by  the  omission  to  confis- 
cate. But,  after  all,  the  real  question  is,  whether  any  bel- 
ligerent power  can  thus  fetter  neutral  trade  ?  Nay,  if  the 
instructions  had  terminated  only  in  the  demand  of  securi- 
ty, one  of  the  conditions,  upon  which  vessels  may  be  res- 
cued from  the  admiralty,  even  this  would  have  been  vexa- 
tious. It  is  very  rare,  that  security  ran  be  obtained  in  a 
foreign  land,  where  neither  an  owner  nor  a  correspondent 
resides  without  an  hypothecation  of  the  vessel. 

3.  In  your  letter  of  the  l^th  of  September,  1793,  you 
contend  that  the  exception  in  favour  of  Denmark  and  Swe- 
den has  i-eference  to  existing  treaties  with  those  powers, 
and  cannot  therefore  give  just  grounds  of  umbrage  or 
jealousy  to  other  powers,  between  whom  and  Great  Bri- 
tain no  such  treaties  subsist.  As  the  instructions  in  the 
instance  of  a  blockade  light  upon  the  United  States  alone, 
of  all  the  Atlantick  nations,  when  our  remonstrances  upon 
the  captures  shall  be  heard,  it  will  probably  be  again  pro- 
pounded, as  it  has  already  been,  without  any  reply  in  your 
last  letter  ;  "  what  might  not  we  on  the  same  ground  have 
withheld  from  Great  Britain  during  the  whole  course  of 
the  present  war,  as  well  as  the  peace  which  has  preceded 
it."  Reluctant  as  1  am  to  kindle  fresh  contests,  this  topick 
will  not  at  present  be  dilated.  But  surely  to  exaqt  th^, 
last  iota  of  a  right  awakens  an  unsocial  feeling. 
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4.  It  is  of  no  consequence,  nor  do  I  pretend  to  ascertain, 
from  whom  we  have  received  the  first  injury.  Complaints 
against  one  nation  cannot  be  discharged  by  severity  from 
another.  But  Mr.  Pinckney  argued  by  fitness,  that  if 
the  United  States  acquiesced  in  the  instructions  of  Great 
Britain,  as  being  consonant  to  the  law  of  nations,  they 
must  acquiesce  in  the  pleasure  of  all  the  world,  who  by 
waging  war  may  destroy  every  foreign  market.  From 
any  other  people,  whose  acts  offend  us,  we  shall  expect 
satisfaction.     We  expect  no  more  from  you. 

No,  sir,  we  have  laboured  to  cultivate  with  the  British 
nation  perfect  harmony.  We  have  not  attempted  by  a  re- 
vival of  maxims,  which,  if  ever  countenanced,  are  now  an- 
tiquated, to  blast  your  agriculture  or  commerce.  To  be 
persuaded,  as  you  wish,  that  the  instructions  ofthe  8th  of 
June,  1793,  are  in  a  conciliatory  spirit,  is  impossible. 
And  be  assured,  sir,  that  it  is  a  matter  of  sincere  regret  to 
learn  the  intention  of  your  government  to  adhere  to  them, 
notwithstanding  our  representations,  which  utter,  as  wc 
flatter  ourselves,  the  decent  but  firm  language  of  right.  1 
have  the  honour,  sir,  to  be,  &;c. 

EDM.  RANDOLPH. 
Mr.  Hammond,  Minister  Plenipotentiary. 

True  copy,  GEO.  TAYLOR,  Jun. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CON- 
GRESS, MAY  20,  1794. 

In  the  communications,  which  I  have  made  to  Congress 
during  the  present  session,  relative  to  foreign  nations,  I 
have  omitted  no  opportunity  of  testifying  my  anxiety  to 
preserve  the  United  States  in  peace.  It  is  peculiarly, 
therefore,  my  duty  at  this  time  to  lay  before  you  the  pre- 
sent state  of  certain  hostile  threats  against  the  territories 
of  Spain  in  our  neighbourhood. 


36  AMERICAN 

The  documents  which  accompany  this  message,  develop 
the  measures  which  1  have  taken  to  suppress  them,  and  the 
intelligence  which  has  been  lately  received. 

It  will  be  seen  from  thence,  that  the  subject  has  not 
been  neglected  ;  that  every  power  vested  in  the  Executive 
on  such  occasions  has  been  exerted  ;  and  that  there  was 
reason  to  believe,  that  the  enterprise,  projected  against 
the  Spanish  dominions  was  relinquished. 

But  it  appears  to  have  been  revived  upon  principles 
which  set  puhlick  order  at  defiance,  and  place  the  peace 
of  the  United  States  in  the  discretion  of  unauthorized  in- 
dividuals. The  means  already  deposited  in  the  different 
departments  of  government,  are  shown  by  experience  not 
to  be  adequate  to  these  high  exigencies,  although  such  of 
them  as  are  lodged  in  the  hands  of  the  Executive  shall  con- 
tinue ti)  be  used  with  promptness,  energy  and  decision 
proportioned  to  the  case.  But  I  am  impelled  by  the  po- 
sition of  our  publick'affairs  to  recommend,  that  provision 
be  made  for  a  stronger,  and  more  vigorous  opposition, 
than  can  be  given  to  such  hostile  movements  under  the  laws 
as  they  now  stand.  GEO :  WASHLNGTON. 

To  his  Excellency  the  Governour  of  Kenlucky.     Philadel- 
phia, August  29,  1793. 

Sir, — The  commissioners  of  Spain,  residing  here,  have 
complained  to  the  President  of  the  United  States,  that  cer- 
tain persons  at  this  place  are  taking  measures  to  excite  the 
inhabitants  of  Kenlucky  to  join  in  an  enterprise  against  the 
Spanish  dominions  on  the  Mississippi  ;  and  in  evidence  of 
it,  have  produced  the  printed  address  now  enclosed.  I 
have  it,  therefore,  in  charge  from  the  President  to  desire 
you  to  be  particularly  attentive  to  any  attempts  of  this  kind 
among  the  citizens  of  Kentucky,  and  if  you  shall  have  rea- 
son to  believe  any  such  enterprise  meditated,  that  you  put 
them  on  their  guard  against  the  consequence,  as  all  acts  of 
hostility  committed  by  them  on  nations  at  peace  with  the 
United  States  are  forbidden  by  the  laws,  and  will  expose 
them  to  punishment :  and  that  in  every  event,  you  take 
those  legal  measures  which  shall  be  necessary  to  prevent 
any  such  enterprise. 

In  addition  to  considerations  respecting  the  peace  of  the 
general  union,  the  special  interests  of  the  state  of  Ken- 
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lucky  would  be  particularly  committed,  as  nothing  could 
be  more  inauspicious  to  ihem  than  such  a  movement,  at 
the  very  moment  when  those  interests  are  under  negotia- 
tion between  Spain  and  the  United  States.  I  have  the 
honour  to  be,  &c.  TH  :  JEFFERSON. 


Kentucky,  Oct.  5,  1793. 

Sir, — I  have  just  now  been  honoured  with  your  favour 
of  the  29th  of  August,  wherein  you  observe,  that  the  Spa- 
nish commissioners  have  complained  to  the  President  of  the 
United  States,  that  certain  persons  are  taking  measures  to 
excite  the  inhabitants  of  Kentucky  to  join  in  an  enterprise 
against  the  Spanish  dominions  on  the  Mississippi.  1  think 
it  my  duty  to  ttike  this  early  opportunity  to  assure  you,  that 
I  shall  be  particularly  attentive  to  prevent  any  attempts 
of  that  nature  from  this  country.  I  am  well  persuaded,  at 
present,  none  such  is  in  contemplation  in  this  state.  The 
citizens  of  Kentucky  possess  too  just  a  sens€  of  the  obliga- 
tions they  owe  the  general  government,  to  embark  in  any 
enterj)rise  that  would  be  so  injurious  to  the  United  States. 
1  have  the  honour  to  be,  &c. 

ISAAC  SHELBY. 
The  Hon.  Thomas  Jefferson,  Esq. 
Secretary  of  State. 


To  his  Excellency  the  Governour  of  Kentucky,  Germantorvn, 
November  6,  1793. 

Sir, — I  have  received  from  the  representatives  of  Spain 
here  information,  of  which  the  following  is  the  substance. 
That  on  the  second  of  October,  four  Frenchmen  of  the 
names  of  La  Chaise,  Charles  Delpeau,  Mathurin,  and 
Gigtioux,  set  out  in  the  stage  from  Philadelphia  for  Ken- 
tucky, that  they  were  authorized  by  the  minister  of  France 
here  to  excite  and  engage  as  many  as  they  could,  whether 
of  our  citizens  or  others,  on  the  road  or  within  your  gov- 
ernment, or  any  where  else,  to  undertake  an  expedition 
against  the  Spanish  setdements  within  our  neighbourhood, 
and  in  event  to  descend  the  Ohio  and  Mississippi  and  at- 
tack New  Orleans,  where  they  expected  some  naval  co- 
operation :  that  they  were  furnished  with  money  for  these 
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purposes  and  with  blank  commissions  to  be  filled  up  at 
their  discretion.  I  enclose  you  the  description  of  these 
four  persons  in  the  very  words  in  which  it  has  been  com- 
municated to  me. 

Having  laid  this  information  before  the  President  of 
the  United  States,  I  have  it  in  charge  from  him  to  desire 
your  particular  attention  to  these  persons,  that  they  may 
not  be  permitted  to  excite  within  our  territories,  or  carry 
from  thence  any  hostilities  into  the  territory  of  Spain. 
For  this  purpose,  it  is  more  desirable  that  those  peaceable 
means  of  coercion  should  be  used  which  have  been  pro- 
vided by  the  laws,  such  as  the  binding  to  the  good  be- 
haviour these,  or  any  other  persons  exciting  or  engaging 
in  these  unlawful  enterprises,  indicting  them,  or  resorting 
to  such  other  legal  process,  as  those  learned  in  the  laws 
of  your  state,  may  advise.  Where  these  fail,  or  are  inade- 
quate, a  suppression  by  the  militia  of  the  state  has  been 
ordered  and  [iractised  in  the  other  states.  1  hope  that 
the  citizens  of  Kentucky  will  not  be  decoyed  into  any 
participation  in  these  illegal  enterprises  against  the  peace 
of  their  country,  by  any  effect  they  may  expect  from  them 
on  the  navigation  of  the  Mississippi.  Their  good  sense 
will  tell  them,  that  that  is  not^  to  be  effected  by  half  mea- 
sures of  this  kind,  and  that  their  surest  dependence  is  on 
those  regular  measures  which  are  pursuing  and  will  be 
pursued  by  the  general  government,  and  which  flow  from 
the  united  authority  of  all  the  States. 

I  have  the  honour  to  be,  &;c. 

TH;  JEFFERSON. 

Le  signalemcnt  du  Sieur  La  Chaise,  taille  de  5  pieds 
9i  pouces,  figure  allongee,  cheveux  rond,  grand  favorise, 
taille  bien  faite. 

Signalement  de  Delpeau,  taille  de  5  pieds  9  pouces, 
figure  allongee,  les  yeux  enfoncees,  grand  cheveux  allonge, 
un  peu  blondin,  pale  de  la  figure. 

Signale  de  Gignoux,  taille  de  5  pieds  6  pouces,  cheveux 
et  sourcils  chaten,  nes  gros,  bouche  moyenne  menton  rond. 


January  13,  1794. 

Sir, — After  the  date  of  my  last  letter  to  you,  I  received 
information  that  a  commission  had  been  sent  to  general 
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Clarke  with  powers  to  name  and  commission  other  offi- 
cers, and  to  raise  a  body  of  men ;  no  steps  having  been 
taken  by  him  (as  far  as  has  come  to  my  knowledge)  to 
carry  this  plan  into  execution,  I  did  not  conceive  it  was 
either  proper  or  necessary  for  me  to  do  any  thing  in  the 
business. 

Two  Frenchmen,  La  Chaise  and  Delpeau,  have  lately 
come  into  this  state  ;  I  am  told  they  declare,  publickly, 
they  are  in  daily  expectation  of  receiving  a  supply  of 
money,  and  that  as  soon  as  they  do  receive  it,  they  shall 
raise  a  body  of  men  and  proceed  with  them  down  the 
river.  Whether  they  have  any  sufficient  reason  to  expect 
to  get  such  a  supply,  or  any  serious  intention  of  applying 
it  in  that  manner,  if  they  do  receive  it,  I  can  form  no 
opinion. 

I  judged  it  proper,  as  the  President  had  directed  yoa 
to  write  to  rae  on  this  subject,  to  give  you  this  informa- 
tion, that  he  may  be  apprized  as  fully  as  1  am  of  the  steps 
which  have  been  and  are  now  taking  here  in  this  matter. 
If  the  President  should  hereafter  think  it  necessary  to 
hold  any  further  communication  with  the  executive  of  this 
state  on  this  subject,  1  wish  him  to  be  full  and  explicit  as 
to  the  part  which  he  wishes  and  expects  me  to  act.  That 
if  what  is  required  of  me  should,  in  my  opinion,  be  within 
my  constitutional  powers,  and  in  the  line  of  my  duty,  I 
may  hereafter  have  it  in  my  power  to  show  that  the  steps 
which  I  may  take  were  not  only  within  my  legal  powers, 
but  were  also  required  by  him. 

I  have  great  doubts,  even  if  they  do  attempt  to  carry 
their  plan  into  execution  (provided  they  manage  their 
business  with  prudence)  whether  there  is  any  legal  au- 
thority to  restrain  or  punish  them,  at  least  before  they 
have  actually  accomplished  it.  For  if  it  is  lawful  for  any 
one  citizen  of  this  state  to  leave  it,  it  is  equally  so  for  any 
number  of  them  to  do  it.  It  is  also  lawful  for  them  to 
carry  with  them  any  quantity  of  provisions,  arms  and  am- 
munition ;  and  if  the  act  is  lawful  in  itself,  there  is  noth- 
ing but  the  particular  intention  with  which  it  is  done  that 
can  possibly  make  it  unlawful ;  but  I  know  of  no  law 
which  inflicts  a  punishment  on  intention  only,  or  any 
criterion  by  which  to  decide  what  would  be  sufficient  evi- 
dence of  that  intention,  if  it  was  a  proper  subject  of  legal 
censure. 
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I  shall,  upon  all  occasions,  be  averse  to  the  exercise 
of  any  power  wliirh  I  do  not  consider  myself  as  being 
clearly  and  explicitly  invested  with,  much  less  would  I 
assume  a  power  to  exercise  it  against  men  whom  I  consider 
as  friends  and  brethren,  in  favour  of  a  man  whom  I  view 
as  an  enemy  and  a  tyrant.  I  shall  also  feel  but  little  in- 
clination to  take  an  active  part  in  punishing  or  restraining 
any  of  my  fellow  citizens  for  a  supposed  intention  only  to 
gratify  or  remove  the  fears  of  the  minister  of  a  prince, 
who  opeidy  withholds  from  us  an  invaluable  right,  and 
who  secretly  instigates  against  us  a  most  savage  and  cruel 
enemy. 

But  whatever  may  be  my  private  opinion  as  a  man,  as 
a  friend  to  liberty,  an  American  citizen,  and  an  inhabitant 
of  the  western  waters,  I  shall  at  all  times  hold  it  as  my 
duty  to  perform  whatever  may  be  constitutionally  requir- 
ed of  me  as  governour  of  Kentucky  by  the  President  of 
the  United  States.     I  have  the  honour  to  be,  &.c. 

ISAAC  SHELBY. 
The  Hon.  Thomas  Jefferson,  Esq. 
Secretary  of  State. 


Philadelphia  March  29,  1794. 

Sir, — The  letter  which  your  excellency  addressed  to 
my  predecessor  on  the  thirteenth  of  January,  1794,  has 
been  laid  before  the  President  of  the  United  States,  and 
1  have  it  in  charge  from  him  to  recall  to  your  view  the 
state  of  things,  with  which  it  is  connected. 

You  were  informed,  sir,  on  the  29th  of  August,  1793, 
that  the  commissioners  of  Spain  had  complained  of  at- 
tempts to  excite  the  inhabitants  of  Kentucky  to  an  enter- 
prise against  the  Spanish  dominions  on  the  Mississippi; 
that  the  President  requested  you  to  be  attentive  to  cir- 
cumstances of  this  kind:  that  if  such  an  enterprise  was 
meditated,  your  citizens  ought  to  be  put  on  their  guard 
against  the  consequences ;  and  that  you  should  adopt  the 
necessary  legal  measures  for  preventing  it ;  as  acts  of 
hostility,  committed  by  our  citizens  against  nations  at 
peace  uilh  the  United  States,  were  forbidden  by  the  laws, 
and  would  subject  the  offenders  to  punishment. 

That  every  effectual  exhortation  might  be  combined 
Vv-ith  a  sense  of  duty,  it  was  at  the  same  time  represented 
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to  you,  that,  "  In  addition  to  considerations  respecting 
the  peace  of  the  general  union,  the  special  interests  of 
the  state  of  Kentucky  would  be  particularly  committed; 
as  nothing  could  be  more  insSuspicious  to  them,  than  sucli 
a  movement,  at  the  very  moment  when  those  interests 
were  under  negotiation  between  Spain  and  the  United 
States."  - 

Your  excellency's  answer  on  the  fifth  October,  1793, 
gave  a  satisfactory  assurance  of  your  readiness  to  coun- 
teract any  design  from  Kentucky  against  the  Spanish  do- 
minions on  the  Mississippi ;  of  your  persuasion  that  none 
such  was  then  in  contemplation  in  your  state  ;  and  of  your 
citizens  possessing  too  just  a  sense  of  the  obligations, 
which  they  owe  to  the  general  government,  to  embark  in 
any  enterprise  so  injurious  to  the  United  States. 

It  was,  therefore,  with  full  confidence  in  your  zeal,  that 
on  the  sixth  of  November,  1793,  upon  the  representation 
of  the  commissioners  of  Spain,  you  were  farther  inform- 
ed, that  on  the  second  of  October,  1793,  four  Frenchmen, 
of  the  names  of  La  Chaise,  Charles  Delpeau,  Mathurin 
and  Gignoux,  had  set  out  in  the  stage  from  Philadelphia 
to  Kentucky,  authorized  by  the  then  minister  of  France 
here  to  engage  as  many  as  they  could,  whether  of  our 
citizens,  or  others,  on  the  road,  or  within  your  state,  or 
elsewhere,  to  undertake  an  expedition  against  the  Spanish 
settlements  within  our  neighbourhood,  and  in  event,  to 
descend  the  Ohio  and  Mississippi,  and  to  attack  New 
Orleans,  where  naval  co-operation  was  expected  ;  and 
that  they  were  furnished  with  money  for  these  purposes, 
and  with  blank  commissions,  to  be  filled  up  at  their  dis- 
cretion. Your  excellency  was  requested  to  check  these 
hostilities,  and  in  doing  so,  to  prefer  those  peaceable 
means  of  coercion  which  had  been  provided  by  the  laws, 
(such  as  the  binding  to  the  good  behaviour  or  indicting) 
or  to  resort  to  such  other  legal  process,  as  those  learned 
in  the  laws  of  your  state  might  advise.  The  letter  con- 
veying the  foregoing  intelligence  proceeds  thus:  "  Where 
these  fail,  or  are  inadequate,  a  suppression  by  the  militia 
of  the  state  has  been  ordered  and  practised  in  other  states. 
I  hope  that  the  citizens  of  Kentucky  will  not  be  decoyed 
into  any  participation  in  these  illegal  enterprises  against 
the  peace  of  their  country,  by  any  effect  which  they  may 
,  expect  from  them  on  the  navigation  of  the  Mississippi. 

VOL.    II.  6 
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Their  good  sense  will  tell  them,  that  is  not  to  be  effected 
by  half  measures  of  this  kind ;  and  that  their  surest  de- 
pendence is  on  those  regular  measures  which  are  pursued, 
and  will  be  pursued  by  the  general  government,  and  which 
ilow  from  the  united  authority  of  all  the  states." 

After  the  impression  made  by  your  letter  of  the  5th  of 
October,  1793,  you  will  naturally  conclude,  how  difficult 
it  was  to  reconcile  it  with  your  last  of  the  13th  of  Janua- 
ry, 1794. 

As  the  constitution  and  laws  of  the  United  States  are 
to  govern  the  conduct  of  all,  so  cannot  it  be  well  imag- 
ined, that  the  President  intended  to  impose  upon  your 
excellency  any  departure  from  them.  You  were  asked 
to  prefer  peaceable  means  of  coercion  ;  and  for  that  pur- 
pose, to  consult  those  who  were  learned  in  the  laws  of 
your  state  to  designate  legal  process.  I  shall  not  presume 
upon  the  imperfect  knowledge,  which  can  be  obtained 
here,  of  the  jurisprudence  of  Kentucky,  to  determine, 
whether  any,  or  what  species  of  process  was  admissible. 
I  beg  leave,  however,  to  observe,  that  if,  in  the  opinion 
of  the  judges,  no  preventive  or  other  step  could  be  sup- 
ported, the  President  required  none.  My  predecessor, 
in  his  letter  of  Nov.  6,  1793,  arguing  from  what  is  usual 
in  the  United  States,  and  recollecting  what  prevails  in 
Virginia,  many  of  the  laws  of  which  are  understood  to  be 
incorporated  in  your  code,  naturally  suggested  the  pro- 
priety of  bit)fling  to  the  good  behaviour,  and  indicting. 
And,  indeed,  what  government  can  be  so  destitute  of  the 
m^^ans  of  self-defence,  as  to  suffer,  with  impunity,  its 
peace  to  be  drawn  into  jeopardy  by  hostilities,  levied 
within  its  territory,  against  a  foreign  nation,  order  to  be 
prostrated  at  the  will  of  tumultuous  individuals,  and  scenes 
of  bloodshed  and  civil  war  to  be  introduced. 

You  intimate  a  doubt,  sir,  whether  the  two  Frenchmen, 
La  Chaise  and  Delpeau,  can  be  restrained  or  punished, 
before  they  have  actually  accomplished  their  plan ;  and 
assign  as  a  reason  for  the  doubt,  that  any  number  of  your 
citizens  may  lawfully  leave  your  state,  and  carry  with 
them  any  quantity  of  provisions,  arms  and  ammunition. 
Hence  you  conclude  that  these  acts  being  lawful,  a  parti- 
ciilar  intention  cannot  render  them  unlawful,  and  that  no 
criterion  exists  for  deciding  such  an  intention.  If  there 
be  no  peculiarity  in  the  laws  of  Kentucky,  and  it  be  allow- 
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able  to  reason  from  general  principles,  or  an  analogy  to 
the  practice  of  other  states,  we  might  expect  from  a  can- 
did revision  of  these  sentiments,  that  a  contrary  result 
would  arise  in  your  mind.  That  foreigners  should  meddle 
in  the  affairs  of  a  government,  where  they  happen  to  be, 
has  scarely  ever  been  tolerated,  and  is  often  severely 
punished.  That  foreigners  should  point  the  force  of  a 
nation,  against  its  will,  to  objects  of  hostility,  is  an  inva- 
sion of  its  dignity,  its  tranquillity,  and  even  safety.  Upon 
no  principle  can  the  individuals,  on  whom  such  guilt  shall 
be  fixed,  bid  the  government  to  wait,  as  your  excellency 
would  seem  to  suppose,  until  their  numbers  shall  defy  the 
ordinary  animadversions  of  law  ;  and  until  they  are  inca- 
pable of  being  subdued,  but  by  force  of  arms.  To  pre- 
vent the  extremity  of  crimes,  is  wise  and  humane,  and 
steps  of  precaution  have  therefore  been  found  in  the  laws 
of  most  societies. 

Nor  is  this  offence  of  foreigners  expiated  or  lessened 
by  an  appeal  to  a  presumed  right  in  the  citizens  of  Ken- 
tucky to  enlist  under  such  banners,  without  the  approba- 
tion of  their  country.  In  a  government  instituted  for  the 
happiness  of  the  whole,  with  a  clear  delineation  of  the 
channels,  in  which  the  authority  derived  from  them  must 
flow,  can  a  part  only  of  the  citizens  wrest  the  sword  from 
the  hands  of  those  magistrates  whom  the  whole  have  in- 
vested with  the  direction  of  the  military  power?  They 
may,  it  is  true,  leave  their  country;  they  may  take  arms 
and  provisions  with  them ;  but,  if  these  acts  be  done,  not 
on  the  ground  of  mere  personal  liberty,  but  of  being  re- 
tained in  a  foreign  service  for  purposes  of  enmity  against 
another  people,  satisfaction  will  be  demanded,  and  the 
state  to  which  they  belong  cannot  connive  at  their  conduct, 
without  hazarding  a  rupture.  The  evidence  of  a  culpable 
intention  is  perhaps  not  so  difficult  as  your  excellency 
imagines  ;  it  is  at  least  a  familiar  inquiry  in  penal  prose- 
cutions, and  ought  not  to  be  an  objection  to  your  inter- 
ference on  this  occasion.  But  here  suffer  me  to  repeat, 
that  the  President  wishes  you  to  do  nothing  more,  than  the 
laws  themselves  permit.  Let  them  have  their  free  course 
by  such  instructions  as  you  may  think  adequate  and  ad- 
visable ;  and  I  trust  that  they  will  prove  competent  to 
rescue  the  United  States  from  a  painful  altercation  with  a 
foreign  sovereign. 
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As  these  unlawful  assemblages  of  military  foi^ce  may 
assume  various  forms,  Congress  have  not  been  unmindful, 
thai  the  civil  arm  may  sometimes  be  unequal  to  the  task 
of  sustaining  civil  authority.  They  have,  therefore,  by  an 
act  of  May  the  2d,  1792,  conferred  on  the  marshals  and 
their  deputies  the  same  power  in  executing  the  laws  of 
the  United  States,  as  sheriffs  and  their  deputies  in  the 
several  states  have  by  law  in  executing  the  laws  of  their 
respective  states :  They  have  rendered  it  lawful  for  the 
President,  in  case  of  invasion,  to  call  forth  the  militia, 
or  to  issue  his  orders  for  that  purpose  to  such  officer 
of  the  militia  as  he  shall  think  proper.  They  have  em- 
powered him  to  call  forth  the  militia  of  one  state  for  the 
suppression  of  an  insurrection  in  another,  under  certain 
circumstances ;  and  to  subdue,  by  the  militia,  any  com- 
binations against  the  laws,  which  may  be  too  power- 
ful for  ordinary  judicial  proceedings. 

Thus  far  have  I  addressed  your  excellency  upon  the 
constitutional  and  legal  rights  of  the  government;  which 
perhaps  are  in  strictness  the  only  topicks  belonging  to  the 
present  occasion.  But  as  it  may  not  be  known  that  the 
navigation  of  the  Mississippi  has  occupied  the  earliest  la- 
bours of  the  Executive,  and  has  been  pursued  with  an 
unremitted  sincerity,  I  will  lay  before  you  such  a  sketch 
of  the  pending  negotiation,  as  may  be  communicated,  con- 
sistently with  the  respect  due  to  the  nation  in  treaty  with 
us,  and  the  rules  observed  in  such  cases. 

The  primary  subject  in  the  instructions  to  Mr.  Carmi- 
chael,  who  has  resided  for  a  considerable  time  at  Madrid 
as  Charge  des  Affaires  of  the  United  States,  has  beeti  to 
throw  open  to  your  commerce  that  river  to  its  very  mouth. 
In  December.  1791,  it  was  verbally  communicated  to  the 
Secretary  of  State  by  one  of  the  commissioners  of  Spain 
here,  that  his  Catholick  majesty,  apprized  of  our  solicitude 
to  have  some  arrangements  made  respecting  our  free  navi- 
gation of  the  Mississippi,  and  the  use  of  a  port  thereon, 
was  ready  to  enter  into  a  treaty  at  Madrid.  And  great 
indeed  was  that  solicitude.  For  although  this  overture 
was  not,  as  to  the  place,  what  might  have  been  desired, 
yet  was  it  attended  to  without  delay,  and  accepted. 

As  a  proof  of  the  interest  taken  by  the  government  on 
this  subject,  I  might  mention,  that  not  only  was  Mr.  Car- 
nijchaelj  who  had  acquired  an  acquaintance  with  persons 
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and  circumstances  in  Spain,  made  a  member  of  the  com- 
mission, but  Mr.  Short  was  added,  as  being  more  particu- 
larly informed  of  the  navigation  to  be  treated  of. 

Instructions,  comprehensive,  accurate  and  forcible,  were 
prepared  by  my  predecessor ;  and  if  at  this  stage  of  the 
business  it  were  proper  to  develop  them  to  publick  view  ; 
I  should  expect,  with  certainty,  that  those  who  are  the 
most  ardent  for  the  main  object  would  pronounce  that 
the  Executive  has  been  deficient  neither  in  vigilance  nor 
exertions; 

For  many  months  have  our  commissioners  been  em- 
ployed in  this  important  affair  at  Madrid.  At  this  moment 
they  are  probably  so  employed.  The  delays,  which  forms 
may  have  created,  the  events  of  Europe,  and  other  con- 
siderations which  at  this  season  cannot,  with  propriety, 
be  detailed,  dictate  a  peaceable  expectation  of  the  result. 

Let  this  communication,  then,  be  received,  sir,  as  a 
warning  against  the  dangers  to  which  these  unauthorized 
schemes  of  war  may  expose  the  United  States,  and  par- 
ticularly the  slate  of  Kentucky.  Let  not  unfounded  sus- 
picions of  a  tardiness  in  government  prompt  individuals 
to  rash  efforts,  in  which  they  cannot  be  countenanced, 
%vhich  may  thwart  any  favourable  advances  of  their  cause, 
and  which,  by  seizing  the  direction  of  the  military  force, 
must  be  repressed  by  law,  or  they  will  terminate  in  anar- 
chy. Under  whatsoever  auspices  of  a  foreign  agent  these 
commotions  were  at  first  raised,  the  present  minister  ple- 
nipotentiary of  the  French  Republic  has  publickly  disa- 
vowed and  recalled  the  commissions  which  have  been 
granted. 

I  cannot,  therefore,  doubt,  that,  when  your  excellency 
shall  revise  this  subject,  you  will  come  to  this  conclusion, 
that  the  resentments  which  you  profess  as  a  private  man, 
a  friend  to  liberty,  an  American  citizen,  and  an  inhabitant 
of  the  Western  waters,  ought  not  to  interfere  with  your 
duty  as  governour  of  Kentucky  ;  and  that,  on  the  other 
hand,  the  contemplation  of  those  several  characters,  under 
which  you  have  considered  yourself,  ought  to  produce  a 
compliance  with  those  measures  which  the  President  of 
the  United  States  has  consigned  to  your  discretion  and 
execution.     I  have  the  honour  to  be,  <Sz:c. 

EDM.  RANDOLPH 


46  AMERICAM 


Copy  of  the  firsts  second,  and  ninth  sections  of  '■'■An  Act  to 
provide  for  calling  forth  the  militia,'''*  c^c. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress  as- 
sembled, That  whenever  the  United  States  shall  be  invad- 
ed, or  he  in  imminent  danger  of  invasion  from  any  foreign 
nation  or  Indian  tribe,  it  shall  be  lawful  for  the  President 
of  the  United  States  to  call  forth  such  number  of  the  mili- 
tia of  the  state  or  states  most  convenient  to  the  place  of 
danger  or  scene  of  action,  as  he  may  judge  necessary  to 
repel  such  invasion  ;  and  to  issue  his  orders  for  that  pur- 
pose to  such  officer  or  officers  of  the  militia  as  he  shall 
think  proper.  And  in  case  of  an  insurrection  in  any  state, 
against  the  government  thereof,  it  shall  be  lawful  for  the 
Prcsidcntof  the  United  States,  on  application  of  the  legis- 
lature of  such  state,  or  of  the  executive,  (when  the  legis- 
lature cannot  be  convened)  to  call  forth  such  number  of 
the  militia  of  any  other  state  or  states,  as  may  be  applied 
for,  or  as  he  may  judge  sufficient  to  suppress  such  insur- 
rection. 

Sec.  II.  And  be  it  further  enacted,  That  whenever  the 
laws  of  the  United  States  shall  be  opposed,  or  the  execu- 
tion thereof  obstructed,  in  any  state,  by  combinations  too 
powerful  to  be  suppressed  by  the  ordinary  course  of  judi- 
cial proceedings,  or  by  the  powers  vested  in  the  mar- 
shals by  this  act,  the  same  being  notified  to  the  President 
of  the  United  States,  by  an  associate  judge,  or  the  district 
judge,  it  shall  be  lawful  for  the  President  of  the  United 
States  to  call  forth  the  militia  of  such  state  to  suppress 
such  combinations,  and  to  cause  the  laws  to  be  duly  exe- 
cuted. And  if  the  militia  of  a  state  where  such  combina- 
tions may  happen,  shall  refuse,  or  be  insufficient  to  suppress 
the  same,  it  shall  be  lawful  for  the  President,  if  the  legis- 
lature of  the  United /States  be  not  in  session,  to  call  forth 
and  employ  such  numbers  of  the  militia  of  any  other  state 
or  states  most  convenient  thereto,  as  may  be  necessary; 
and  the  use  of  militia,  so  to  be  called  forth,  may  be  con- 
tinued, if  necessary,  until  the  expiration  of  thirty  days 
after  the  commencement  of  the  ensuing  session. 

Sec.  IX.  Andbeit further  enacted,  That  the  marshals  of 
the  several  districts,  and  their  deputies,  shall  have  the 
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same  powers  in  executing  the  laws  of  (he  United  States  as 
sheriffs  and  (heir  deputies  in  the  several  states  have  by- 
law, in  executing  the  laws  of  their  respective  states. 

The  foregoing  are  truly  copied  from   the  records  and 
files  in  the  office  of  the  Department  of  State. 

GEO:  TAYLOR,  J  UN. 
May  20,  1794. 


Copy  of  a  Letter  from  the  Secretary  at  War  to  his  Excel- 
lency Arthur  St.  Clair,  Governour  of  the  Northwestern 
Territory,  dated  Germantown,  near  Philadelphia,  Jfo- 
vember  9,  1793. 

Sir, — 1  have  the  honour  to  transmit  a  copy  of  a  letter 
written  by  the  Secretary  of  State  to  the  governour  of 
Kentucky,  relative  to  the  design  of  certain  Frenchmen, 
mentioned  therein,  to  excite  some  military  enterprise 
against  the  possessions  of  Spain  upon  the  Mississippi, 
with  which  power  the  United  States  are  at  peace. 

The  President  of  the  United  States  has  instructed  me 
to  request,  that  you  would  consider  the  letter  to  the  gover- 
nour of  Kentucky  as  written  to  yourself,  and  that  you  take 
all  the  measures  in  the  course  of  the  laws  for  the  preven- 
tion of  the  design,  in  the  manner  suggested  by  the  Secre- 
tary of  State.  But  if  the  design  should  have  assumed  such 
an  aspect  as  to  bid  defiance  to  the  operation  of  the  laws, 
that  then  you  use  the  militia  of  your  government  to  pre- 
vent the  progress  of  the  design  ;  or  that  you  request  the 
ojfficer  commanding  the  troops  of  the  United  States  in  your 
neighbourhood,  in  the  name  of  the  President  of  the  United 
States,  to  afford  you  such  assistance  in  the  effectual  sup- 
pression of  such  design,  and  apprehension  of  the  offenders 
as  the  nature  of  the  case  may  require.  You  will  please 
to  report  any  proceedings  of  yours  which  may  occur  in 
consequence  of  this  letter,  in  order  that  the  same  may  be 
submitted  to  the  President  of  the  United  States. 

JNO.  STAGG.  JuN.  Ch.  Clk.  W.  D. 

May  19,  1794. 
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Copy  of  a  Letter  from  the  Secretary  of  War  to  his  Excel- 
lency the  Governour  of  Kentucky,  dated  Germantozon, 
near  Philadelphia,  J^ov.  9,  1793. 

Sir, — I  have  the  honour  to  enclose  your  excellency  a 
letter  from  the  Secretary  of  State,  relative  to  the  designs 
of  four  Frenchmen,  to  excite  some  enterprise  against  the 
possessions  of  Spain,  on  the  Mississippi,  with  which 
power  the  United  States  are  at  peace.  To  permit  such  a 
measure  in  any  of  the  United  States  would  be  a  breach  of 
our  neutrality,  and  of  course  involve  the  United  States  in 
the  existing  war  between  the  belligerent  parties,  and  there- 
fore the  enterprise  is  not  to  be  tolerated  in  the  least  de- 
gree. The  Secretary  of  State  has  suggested  how  this 
design  may  be  prevented  by  the  usual  course  of  the  laws  : 
But  if  this  mode  should  be  ineffectual,  I  am  instructed  by 
the  President  of  the  United  States  to  request  that  your 
excellency  will  use  effectual  military  force  to  prevent  the 
execution  of  the  plan  of  the  said  Frenchmen,  or  any 
other  persons  who  may  support  or  abet  their  design  ;  for 
the  lawful  expenses  of  which  the  United  States  will  be 
responsible. 

Any  proceedings  which  may  take  place  in  consequence 
of  the  letter  from  the  Secretary  of  State,  or  of  this  letter, 
you  will  please  report,   in   order  to  be  submitted  tor  the 
President  of  the  United  States. 
True  copy, 

JNO.  STAGG,  JuN.  Ch.  Clk,  W.  D. 

May  19,  1794. 


Copy  of  a  Letter  from  Major  General  Wayne,  to  the  Gover- 
nour of  Kentucky,  dated  Head  Quarters,  Greenville^ 
Ja7vuary6,  1794. 

Sir, — I  have  the  honour  to  enclose  your  excellency  a 
copy  of  a  letter  to  the  commanding  officer  of  the  legionary 
cavalry,  stationed  between  George  Town  and  Lexington 
in  the  state  of  Kentucky,  directing  him  to  receive  and 
obey  your  excellency's  orders,  should  you  find  any  occa- 
sion for  iheir  services  in  suppressing  the  design  mentioned 
in  the  enclosed  extracts  of  letters  from  governour  St. 
Clair  and  the  Secretary  of  War  :   the  original  letter  from 
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the  war  office  you  have  undoubtedly  received  before  this 
period. 

Should  the  force  now  oflfered  be  deemed  insufficient,  or 
should  more  be  wanted,  it  shall  not  be  withheld  upon  this 
interesting  occasion;  notwithstanding  our  proximity  to 
the  combined  force  of  the  hostile  Indians,  who  are  nov/ 
kept  in  double  check  by  the  troops  on  this  ground,  and 
those  posted  on  the  field  of  battle  of  the  4th  November; 
1791,  which  we  took  possession  of  on  the  24th  ultimo. 

The  measures  which  I  have  taken  for  the  security  of 
the  northwestern  frontiers  I  hope  and  trust  will  be  found 
salutary  and  effectual.     I  have  the  honour  to  be,  &;c. 

A.  WAYNE. 
His  Ex.  Isaac  Shelby,  Esq.  Governour,  Kentucky. 

True  copy, 

JNO.  STAGG,  JvN.  Ch.  Clk.  W.  D. 


Extract  of  a  Letter  from  Lexington,  Kentucky,  dated  March 

31,  1794. 

"  Monday — An  agent  from  general  Clarke,  properly 
authorized  by  him,  made  his  appearance  here,  for  the  ex- 
press purpose  of  purchasing,  on  the  credit  of  general 
Clarke,  such  articles  as  were  absolutely  necessary,  in  or« 
der  that  he  might  depart  immediately — 

"  He  called  on  me,  showed  me  his  authority,  and  offer- 
ed to  purchase  my  two  boats.  The  articles  wanted  were 
two,  viz.  five  hundred  pounds  powder  ;  and  one  ton  can- 
non ball.  The  purchases  were  completed  ; — the  powder 
is  at  this  instant  in  my  cellar ; — to-morrow  it  leaves  this 
place  for  the  falls.  The  bt)ats  will  start  next  week  ; — 
their  provisions  are  all  ready,  and  the  15th  April  is  ap- 
pointed for  the  day  of  their  departure  from  the  falls. 

"  Friday,  April  Ath — Yesterday  the  powder  left  this 
place." 

The  writer  is  expected  in  town  in  a  few  days.  , 

Extract  of  a  Letter  from  the  Secretary  of  War  to  Major 
General  Wayne,  dated  March  31,  1794. 
"  The  idea  of  a  post  to  be  established  at  Fort  Massac 
was  held  forth  on  the  1 7th  of  May  last,  and  left  optional 

VOL.    II.  7 


60  AMERICAN 

with  you;  but  certain  circumstances,  at  that  lime,  pre- 
vented your  adopting  the  idea.  The  late  intention  of 
some  restless  people  of  the  frontier  settlements,  to  make 
hostile  inroads  into  the  dominions  of  Spain,  renders 
it  indispensable  that  you  should  immcdiotely  order  as 
respectable  a  detachment  as  you  can  to  tako  post  at  Fort 
Massac  ;  and  to  erect  a  strong  redoubt  and  block  house 
■with  some  suitable  cannon  from  Fort  Washington. 

"  The  officer  who  should  command  ought  to  be  a  man  of 
approved  integrity,  firmness  and  prudence. 

"  Besides  the  directions  for  erecting  the  works,  the  sup- 
plies, discipline  and  police  of  the  garrison,  he  ought  to  be 
instructed  somewhat  in  the  following  manner. 

^Secret  ajid  confidcntiaL  It  has  not  been  unknownt  o 
you,  that  a  number  of  lawless  people  residing  on  the 
waters  of  the  Ohio,  in  defiance  of  the  national  authority, 
have  entertained  the  daring  design  of  invading  the  terri- 
tories of  Spain.  The  atrocity  of  this  measure,  and  its 
probable  effects,  are  pointed  out  in  the  proclamation  of 
the  President  of  the  United  States  herewith  delivered  to 

you.' 

"  If  this  design  should  be  persisted  in,  or  hereafter 
revived,  and  any  such  parties  should  make  their  appear- 
ance in  the  neighbourhood  of  your  garrison,  and  you 
should  be  well  informed  that  they  are  armed  and  equipped 
for  wai',  and  entertain  the  criminal  intention  described  in 
the  President's  proclamation,  you  are  to  send  to  them 
some  persons  in  whose  veracity  you  could  confide ;  and 
if  such  person  should  be  a  peace  officer  he  would  be  the 
most  proper  messenger  ;  and  warn  them  of  their  evil  pro- 
ceedings, and  forbid  their  attempting  to  pass  the  fort  at 
their  peril.  But  if,  notwithstanding  every  peaceable  eflbrt 
to  persuade  them  to  abandon  their  criminal  design,  they 
should  still  persist  in  their  attempts  to  pass  down  the  Ohio, 
you  are  to  use  every  military  means  in  your  power  for 
preventing  them,  and  for  v.'hich  this  shall  be  your  sufficient 
justification,  provided  you  have  taken  all  the  pacifick 
steps  before  directed." 
True  extract, 

JNO.  STAGG,  JuN.  Ch,  Clk.  W.  D. 


STATE    PAPERS.  51 

Copy  of  a  Letter  from   M.   WilHamsori,  jun,  to  Captain 
Thomas  Martin,  dated  Rock  Landing,  April  9,  1794. 

Dear  Captain. — Agreeable  to  your  request,  I  have 
made  every  inquiry  about  Murray  ;  he  has  not  been  here, 
and  if  he  should  come,  captain  M'Kinsey  will  certainly 
send  him  to  the  fort.  I  shall  set  out  for  Carr's  Bluff  this 
evening,  and  if  1  should  see  or  hear  of  him,  shall  send  him 
immediately  up  ;  and  if  any  more  of  the  federal  troops 
should  desert,  with  an  expectation  of  being  received  as 
one  among  the  adventurers  against  East  Florida,  they  will 
be  mistaken,  by  being  sent  back  to  their  quarters.  Gene- 
ral Clarke  requested  me  to  urge  the  necessity  of  not  inter- 
fering with  government,  particularly  in  that  of  persuading 
the  troops  of  the  United  States  to  desert  and  join  them  ; 
and  that  if  he  could  find  out  that  any  officer  or  soldier  had 
acted  in  that  manner,  contrary  to  the  interests  of  the  Unit- 
ed States,  should  be  given  into  the  hands  of  the  law,  and 
be  punished  as  the  law  directs. 

I  am  with  respect,  yours.  &c. 

M.  WILLIAMSON,  Jun. 

Colonel  Carr  delivered  your  advertisement  to  captaio 
M'Kinsey  with  a  special  command,  that  the  within  mention- 
ed deserter  be  safely  taken  to  your  quarters,  provided  he 
should  come  to  this  place,  as  well  as  any  other  that  might 
■desert,  with  an  idea  to  shelter  with  the  republicans,  or 
F- to  F M.  W.  Jun. 

The  above  is  correctly  copied  from  the  original,  re* 
maining  on  file  in  the  War  Office  of  the  United  States. 

JNO.  STAGG,  Ch.  Clerk. 
May,  13,  1794, 

Extract  of  a  Letter  from  Constant  Freeman,  Agent  for  the 
Department  of  War,  in  Georgia,  to  the  Secretary  of 
War,  dated  Fort  Fidius,  April  18,  1794. 

"  We  have  been  for  a  long  time  held  in  suspense  by  the 
different  reports  which  have  circulated,  relative  to  certain 
persons  being  employed  in  this  state,  to  recruit  a  corps  of 
troops  for  the  service  of  France.    There  cannot  now  be 
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any  doubts  remaining  upon  this  subject.  Officers  have 
been  af)poinled,  and  are  now  acting  under  the  authority  of 
the  French  Republick.  Parlies  of  recruits  have  ah-eady 
inarched  to  the  rendezvous  appointed  for  them.  Several 
jnen  of  this  corps  have  crossed  the  Oconee,  and  encamped 
opposite  to  Green'esborough.  A  small  party  was  for  some 
days  opposite  to  the  Rock  Landing  ;  they  have  since 
marched  to  Carr's  Bluti'to  join  with  those  that  had  assem- 
bled at  that  place.  The  general  rendezvous  we  are  told 
is  to  be  on  the  river  St.  Mary.  An  agent  is  appointed  to 
furnish  the  supplies,  and  he  has  for  that  purpose  received 
ten  thousand  dollars.  A  person,  who  was  formerly  the 
contractor's  clerk  at  this  post,  is  employed  by  him  to  pur- 
chase 4000  rations  of  provisions.  He  has  gone  down  the 
country  to- execute  this  business. 

On  the  8th  instant  a  colonel  Carr  and  major  WilliamsoB 
came  to  this  garrison  :  They  stayed  the  day  and  night 
with  captain  Martin  :  They  are  said  to  be  officers  in  the 
French  legion.  This  was  confirmed  by  major  William- 
son, who  showed  captain  Martin  a  letter  of  instructions 
which  he  had  received  from  general  Clarke,  directing  him 
to  repair  to  Fort  Phillips,  the  Rock  Landing,  and  Carr's 
Bluff,  for  the  purpose  of  paying  to  the  recruits  of  the 
French  legion  an  allowance  for  mileage  from  their  homes 
to  the  places  of  rendezvous.  He  showed  captain  Martin  a 
list  of  the  men  whom  he  had  paid,  and  who  are  encamped 
on  the  other  side  of  the  Oconee,  opposite  to  Greenesbo- 
rough,  under  the  command  of  the  late  lieutenant  Bird,  who 
is  now  a  captain  in  the  said  legion  ;  and  he  also  showed 
captain  Martin  his  saddle  bags,  and  told  him  that  he  had 
more  than  a  thousand  dollars  in  them  for  the  purposes 
above  mentioned  ;  and  he  further  informed  him,  that  gene- 
ral Clarke  would  cross  the  Oconee  in  ten  days  from  that- 
lime  to  take  the  command,  and  that  colonel  Carr  would  be 
one  of  the  adventurers.  Major  Williamson  has  been  em- 
ployed as  paymaster. 

Colonel  Carr  told  me,  that  large  detachments  had  march- 
ed from  the  back  settlements  of  South  Carolina  and  from 
the  state  of  Kentucky.  That  the  men  were  to  be  engaged 
for  three  months,  and  were  to  receive  bounties  of  land  in 
the  provinces  of  East  and  West  Florida  and  Louisiana, 
which  they  were  to  conquer  from  the  Spaniards.  That 
M.  Genet  is  appointed  a  major  general,  and  is  to  comraan«l 
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in  chief,  and  that  measures  would  be  taken  to  conciliate 
the  Creeks,  that  the  legion  might  march  through  their 
country. 

The  next  day  they  left  this  garrison  and  proceeded  on 
their  journey  to  Carr's  Bluff.  That  morning  a  soldier  de- 
serted from  captain  Martin's  company,  and  as  it  was  ap- 
prehended he  had  joined  the  party  of  the  French  legion 
then  encamped  opposite  to  the  Rock  Landing,  capt.  Martin 
sent  a  message  to  major  Williamson,  requesting  him  that  the 
man  might  be  returned.  He  has  received  the  enclosed  let- 
ter as  an  answer,  which  I  have  desired  him  to  give  me, 
that  I  might  send  it  to  you.  This  letter  confirms  what  I 
have  above  written  relatively  to  maj.  Williamson  being 
connected  with  this  business. 

There  are  many  other  persons  named  as  officers  in  this 
new  corps,  but  as  it  would  be  rather  imprudent  to  mention 
them  without  some  evidence  of  the  fact,  I  forbear  to  send 
you  their  names. 

It  appears  that  the  Spanish  government  in  the  Florida 
is  greatly  alarmed  at  the  preparations  which  are  making 
to  invade  these  provinces,  and  the  governour  of  East 
Florida  has  made  complaint  to  the  governour  of  this  state, 
who  has  issued  his  proclamation,  dated  the  fifth  of  last 
month,  forbidding  all  persons  joining  with  these  adventur- 
ers, or  aiding  or  assisting  them  in  any  way  whatever. 

Although,  sir,  you  may  have  been  fully  informed  through 
other  channels  of  the  above  facts,  I  conceive  it  highly  pro- 
per that  I  should  give  you  such  farther  information  therein 
as  is  to  be  obtained  in  this  quarter.  It  doth  not,  however, 
appear,  that  the  officers  of  this  new  legion  make  any  great 
progress  in  the  recruiting  service  ;  and  it  is  generally  be- 
lieved, by  the  most  sensible  and  orderly  inhabitants  of  this 
country,  that  the  proposed  expedition  of  these  adventurers 
will  fail." 

I  do  certify,  that  the  foregoing  is  a  true  extract  from  the 
original  letter,  on  file  in  the  War  Office  of  the  United 
States. 

JNO.  STAGG,  JuN.  Ch.  Clk. 

May  13,  1794. 


Mr.  John  S.  Gano,  of  Cincinnati,  North  Western  Ter- 
ritory, came  through  Kentucky,    was  at  Lexington  and 
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Frankfort  six  days,  and  left  Lexington  on  the  8th  or  9th  of 
April. 

He  says,  that  the  exj)ec1ilion  of  gen.  Clarke,  to  open 
the  free  navigation  of  the  Mississippi,  which  had  been  sus- 
petided  ap[)oroi,tly  for  want  of  money,  had  again  revived, 
and  it  was  said  owing  to  a  supply  of  money  which  had 
arrived  by  a  Frenchman,  said  to  be  a  major,  but  whose 
naiiie  the  informant  does  not  recollect. 

That  tlic  boat  builders  and  other  artificers  for  the  expe- 
dition had  again  recommenced,  vigorously,  their  work  at 
the  rapids  of  the  Ohio  :  That  some  persons  of  Kentucky, 
who  iuid  been  appointed  officers,  had  sold  their  property 
by  auction. 

That  the  measure  of  the  expedition  was  openly  advocat- 
ed, and  not  opposed  by  any  considerable  numbers,  but 
some  did  speak  against  it.  That  the  President's  procla- 
mation had  been  received  in  Cincinnati,  but  he  did  not  see 
any  ofthem  in  Kentucky. 

That  they  had  provided  some  cannon  and  ammunition, 
and  Mr.  Gano  was  informed  that  they  were  casting  more 
cannon  at  the  iron  works  in  Kentucky. 

That  it  was  understood  that  the  inhabitants  of  Lexing- 
ton had  subscribed  ammnnition. 

That  Mr.  Charles  Smith,  of  Kentucky,  informed  Mr. 
Gano,  that  he  had  actually  received  a  commission  of  a 
major  ;  that  upon  the  arrival  of  the  Fiench  major  with  the 
money,  he  had  received  orders  to  hold  himself  in  readiness 
to  join  with  his  troops  at  the  rapids  of  the  Ohio;  but  hav- 
ing more  maturely  reflected  upon  the  business,  he  enclosed 
his  commission  to  the  said  Fj-ench  major. 

Extract  of  a  Letter- from  Major  Henry  Gaither,  command- 
ing the  federal  troops  in  Georgia,  to  the  Secretary  of  W'ar^ 
dated  St,  Mary\s,  April  1 3,  1 794. 

"  The  French  are  going  on  with  an  expedition  against 
the  Floi'idas  from  this  place,  and  appear  to  have  many 
friends  in  this  undertaking  among  the  inhabitants  of  this 
state.  There  is  now  at  anchor  within  musket  shot  of  my 
fort  the  sloop  of  war  Las  Casas,  of  eighteen  guns,  with 
tv.o  hundred  men,  most  ofthem  French,  and  one  company 
of  them  infantry  ;  they  are  last  from  Charleston — They 
say  there  are  thirteen  sail,  equally  large  and  well  manned, 
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yet  to  come  from  different  parts  in  the  United  States. 
There  is  a  recruiting  post  at  Tem[jlp,  eighteen  miles  up 
the  river  from  this  ;  the  last  accounts  say,  they  have  eighty 
men,  and  expect  three  hundred  from  the  upper  part  of  i his 
state.  This  armament  and  land  force  they  talk  of  will  be 
sufficient,  they  say,  to  take  the  Fluridas  as  soon  as  they 
please.  The  sloop  of  war  on  her  first  arrival  saluted  the 
fort.  I  have  not  returned  the  salute — the  captain  and  of- 
ficers are  much  offended — this  has  caused  me  to  begin  a 
three  gun  fascine  battery  in  front  of  the  fort,  and  next  the 
river,  for  my  own  defence.  I  shall  be  very  particular 
with  the  F^rench  troops,  and  avoid  every  thing  like  giving 
offence.  I  don't  mean  to  leave  this  until  matters  get  bet- 
ter settled." 

The  foregoing  is  a  true  extract  from  the  original  letter 
on  file  in  the  War  Office  of  the  United  States. 

JNO.  STAGG,  JuN.  Ch.  CI.  W.  D. 
May  15,  1794. 

t 

May  6,  1794. 

Mr.  John  Holland,  an  inhabitant  of  Savannah,  left  that 
place  on  the  26h  ult.  in  the  sloop  Harmony,  capt.  M'Cor- 
mack,  and  arrived  here  on  the  5th  of  May. 

This  gentleman  informs,  that  the  French  sloop  of  war 
Las  Casas,  supposed  to  belong  to  the  French  fleet  lately 
from  the  Chesapeake,  had  landed  some  men  on  the  island 
of  Amelia,  to  the  southward  of  the  St.  Mary's  ;  and  that 
they  were  there  erecting  some  works,  and  had  l.mded 
some  cannon.  That  general  Clarke  was  on  the  Georgia 
side  of  the  St.  Mary's  with  a  few  men  ;  their  numbers  said 
to  be  various,  from  150  to  300,  but  were  daily  augment- 
ing ;  and  it  was  supposed  intended  to  join  the  French,  and 
to  take  the  oaths  of  allegiance  to  them,  in  order  to  invade 
the  Floridas.  Clarke  was  said  to  have  provisions  and 
ammunition.  The  people  of  Savannah  strongly  reprobat- 
ed the  measure.  A  person,  name  unknown,  attempted  to 
beat  up  for  volunteers  in  Savannah,  but  he  was  forced  to 
desist,  and  to  give  bail  in  the  federal  court. 

A  captain  of  a  privateer,  named  Curvin,  also  attempted 
to  beat  up,  but  was  also  obliged  to  give  bail  and  desist. 

The  governour  was  daily  expected  in  Savannah. 

A  col.  Hammond  from  Savannah  is  one  of  the  principal 
officers.  He  was  of  the  continental  troops  during  the  late 
war. 
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War  Department,  May  14,   1794. 

Sir, — By  certain  information,  recently  received  from 
Georgia,  it  would  appear  that  a  general  Clarke  and  others 
have  organized  themselves  into  a  military  corps,  within 
the  limits  of  the  United  States,  and  are  thence  about  set- 
ting out  upon  some  military  expedition  against  the  domin- 
ions of  Spain,  with  whom  we  are  at  peace. 

Any  comments  upon  the  illegality  and  criminality  of 
such  a  conduct  is  entirely  unnecessary  to  your  Excellency, 
as  you  have  already  issued  your  proclamation  against  the 
design. 

But  it  may  be  necessary  that  further  and  more  effectual 
measures  be  taken  to  prevent,  entirely,  the  expedition, 
and  bring  to  punishment  the  authors,  actors,  and  abettors 
thereof;  otherwise  the  United  States  may  become  res- 
ponsible for  the  consequences. 

I  am  therefore  desired  by  the  President  of  the  United 
States  to  request  that  your  excellency  will,  if  the  same 
should  be  necessary,  take  the  most  energetic  and  deci- 
sive measures  within  your  power  for  suppressing  the  said 
design.  If  the  circumstances  should  require  the  employ- 
ment of  the  militia,  I  am  authorized  to  assure  you,  that  it 
may  be  done  at  the  expense  of  the  United  States;  and  I 
am  also  directed  to  put  under  your  direction  the  regular 
troops  of  the  United  States;  for  which  purpose  I  have 
given  lieut.  col.  Gaither  the  necessary  orders  herein  en- 
closed. And  I  have  also  further  directed  John  Haber- 
sham, Esquire,  the  agent  for  furnishing  the  supplies  in 
Georgia,  to  afford  every  necessary  aid  of  provisions  and 
quarter-master's  stores,  which  you  may  require  for  this 
object.     I  have  the  honour  to  be,  &c. 

H.  KNOX, 
Secretary  of  War. 
His  Ex.  theGovernour  of  Georgia. 

True  copy,  JNO.  STAGG,  Jun.  Ch.  Clk.  W.  D. 


Extract  of  a  Letter  from  the  Secretary  of  War,  to  Lieuten- 
ant Col.  Gaither,  dated  May  14,  1794. 

"  Sir, — If  the  governour  of  Georgia  should  call  upon 
von  to  assist  him  with  the  publick  force  under  your  com- 
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Kiand,  for  the  purpose  of  suppressing  an  illegal  combina- 
tion of  men,  alleged  to  be  organized  within  the  United 
States  for  the  purpose  of  invading  the  dominions  of  Spain, 
you  are  promptly  and  cordially  to  place  yourself  and  all 
the  troops  and  military  stores  under  his  orders  for  the  said 
purpose." 
True  extract,     JNO.  STAGG,  Jun.  Ch.  Clk.  W.  D. 


MESSAGE 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

MAY  21,  1794. 

I  LAY  before  you  in  confidence,  sundry  papers,  by  which 
you  will  perceive  the  state  of  affairs  between  us  and  the 
six  nations,  and  the  probable  cause  to  which  it  is  owing. 
— And  also,  certain  information,  whereby  it  would  appear 
that  some  encroachment  was  about  to  be  made  on  our 
territory,  by  an  oflficer  and  party  of  British  troops.  Pro- 
ceeding on  a  supposition  of  the  authenticity  of  this  infor- 
mation, although  of  a  private  nature,  I  have  caused  the 
representation  to  be  made  to  the  British  minister,  a  copy 
of  which  accompanies  this  message. 

It  cannot  be  necessary  to  comment  upon  the  very  serious 
nature  of  such  an  encroachment,  nor  to  urge,  that  this  new 
state  of  thin-gs  suggests  the  propriety  of  placing  the  United 
States  in  a  posture  of  effectual  preparation  for  an  event, 
which,  notwithstanding  the  endeavours  making  to  avert  it, 
may,  by  circumstances  beyond  our  control,  be  forced  upon 
us. 

GEORGE  WASHINGTON. 


MESSAGE 

t'ROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CON- 
GRESS.  MAY  23,  1794. 

I  LAY  before  you  the  copy  of  a  letter  from  the  minister 
plenipotentiary  of  his  Britannick  majesty,  in  answer  to  a 
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letter  from  the  Secretary  of  State,  communicated  to  Con- 
gress yesterday ;  and  also  the  copy  of  a  letter  from  the 
Secretary,  which  is  referred  to  in  the  above  mentioned 
letter  of  the  minister. 

GEO.  WASHINGTON. 


Philadelphia,  May  20,  1794. 

Sir, — It  cannot  be  unknown  to  you,  that  a  speech,  said 
to  be  addressed  on  the  10th  of  February,  1794,  to  several 
Indian  nations,  and  ascribed  to  the  governour  general  of 
his  Britannick  majesty  at  Quebec,  has  appeared  in  most 
of  the  publick  prints  in  the  United  Slates.  With  so  many 
circumstances  of  authenticity — after  remaining  so  long 
without  contradiction  ;  it  might  have  justified  us  in  inquir- 
ing from  you,  whether  it  was  really  delivered  under  British 
authority.  Our  forbearance  thus  to  inquire  is  conformable 
with  the  moderation  which  has  directed  the  conduct  of  our 
government  towards  Great  Britain,  and  indicates  at  the 
same  time  our  hope  from  the  declarations  of  yours,  that  its 
views  would  prove  ultimately  pacifick,  and  that  it  would 
discountenance  every  measure  of  its  officers,  having  a 
contrary  tendency. 

Even  now,  sir,  while  I  entertain  a  firm  persuasion,  that 
in  assuming  this  speech  to  be  genuine,  I  cannot  well  err; 
1  shall  be  ready  to  retract  the  comments,  which  I  am  about 
to  make,  if  you  shall  think  proper  to  deny  its  authenticity. 

At  the  very  moment  when  the  British  ministry  were  for- 
warding assurances  of  good  will,  does  Lord  Dorchester 
foster  and  encourage  in  the  Indians  hostile  dispositions 
towards  the  United  States.  If  it  was  a  part  of  the  Ame- 
rican character  to  indulge  suspicion  ;  what  might  not  be 
conjectured  as  to  the  influence,  by  which  our  treaty  was 
defeated  in  the  last  year,  from  the  assembling  of  deputies 
from  almost  all  the  nations,  w-ho  were  at  the  late  general 
council  on  the  Miami ;  and  whose  enmity  against  us  can- 
not be  doubtful  ?  How  nearly  would  that  suspicion  ap- 
proach to  proof,  were  we  to  recollect  that  so  high  an  officer 
as  himself,  would  not  rashly  hazard  this  expression  :  "  I 
should  not  be  surprised  if  we  are  at  war  with  the  United 
States  in  the  course  of  the  present  year  ;  and  if  we  are,  a 
line  must  then  be  drawn  by  the  warriours." 
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But  this  speech  only  forbodes  hostility  :  the  intelligence, 
which  has  been  received  this  morning,  is,  if  true,  hostility 
itself.  The  President  of  the  United  States  has  understood 
through  channels  of  real  confidence,  that  governour  Sim- 
coe  has  gone  to  the  foot  of  the  rapids  of  the  Miami,  fol- 
lowed by  three  companies  of  a  British  regiment,  in  order 
to  build  a  fort  there. 

Permit  me  then  to  ask,  whether  these  things  be  so  ?  It 
has  been  usual  for  each  party  to  a  negotiation,  to  pay  such 
a  deference  to  the  pretensions  of  the  other,  as  to  keep  their 
affairs  in  the  same  posture,  until  the  negotiation  was  con- 
cluded. On  this  principle,  you  complained,  in  your  letter 
of  the  5th  of  July,  1792,  of  the  jurisdiction,  attempted  to 
be  exercised  under  the  state  of  Vermont,  wthin  the  dis- 
tricts occupied  by  the  troops  of  your  king ;  and  demanded, 
that  our  government  should  suppress  it,  from  respect  to 
the  discussion,  which  was  pending.  On  this  principle,  you 
were  assured,  that  proper  measures  should  be  adopted. 
On  the  same  principle  you  renew  on  the  10th  of  March, 
1794,  a  similar  application  ;  and  are  answered  that  the 
measures  of  the  government  should  correspond  with  its 
assurances.  Accordingly,  although  the  forts,  garrisons  and 
districts,  to  which  your  letters  relate.are  confessedly  within 
the  limits  of  the  United  States  ;  yet  have  our  citizens  been 
forbidden  to  interrupt  you  in  the  occupancy  of  them» 
What  return  then  have  we  a  right  to  expect. 

But  you  will  not  suppose,  that  I  put  the  impropriety  of 
the  present  aggression  upon  the  pendency  of  the  negotia- 
tion. I  quote  this  only  to  show  the  contrast  between  the 
temper  observed  on  your  part  towards  us  and  on  our  part 
towards  you.  This  possession  of  our  acknowledged  terri- 
tory has  no  pretext  of  statu  quo  on  its  side  ;  it  has  no  pre- 
text at  all :  it  is  an  act,  the  hostility  of  which  cannot  be 
palliated  by  any  connexion  with  that  negotiation :  it  is 
calculated  to  support  an  enemy  whom  we  are  seeking  to 
bring  to  peace. 

A  late  mission  of  the  United  States  to  Great  Britain  is 
an  unequivocal  proof,  after  all  that  has  happened,  of  the 
sincere  wish  of  our  government  to  preserve  peace  and  a 
good  understanding  with  your  nation.  But  our  honour  and 
safety  require  that  an  invasion  shall  be  repelled. 

Let  me  therefore  inform  you,  sir,  that  I  have  it  in  charge 
from  the  President  of  the  United  States  to  request  and 
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urge  you  to  take  immediate  and  effectual  measures,  as  far 
as  in  you  lies,  to  suppress  these  hostile  movements  ;  to 
call  to  mmd  that  the  army  of  the  United  States  in  their 
inarch  against  the  enemy  will  not  be  able  to  distinguish 
between  them,  and  any  other  people,  associated  in  the 
war;  to  compare  these  encroachments  with  the  candour 
of  our  conduct  and  the  doctrines,  which  you  have  main- 
tained ;  and  to  admonish  those,  who  shall  throw  obstacles 
in  the  way  of  negotiation  and  tranquillity,  that  they  will 
be  responsible  for  all  the  unhappy  consequences. 
I  have  the  honour  to  be.  &;c. 

EDM.  RANDOLPH. 
Mr.  Hammond,  Minister  Plenipoten-  ) 
tiary  of  his  Britannick  Majesty.      3 

True  copy,         Geo.  Taylor,  Jun. 


Philadelphia,  May  22,  1794. 

Sir, — In  answer  to  your  letter  of  the  20th  current  which 
I  did  not  receive  until  late  in  the  afternoon  of  yesterday, 
it  is  necessary  for  me  to  premise  that,  whatever  may  be 
my  personal  opinion  with  respect  to  the  style  and  manner 
in  which  you  have  thought  it  proper  to  address  me  upon 
the  present  occasion,  it  is  not  my  inlention  to  offer  any 
animadversion  upon  ihem,  but  to  proceed  with  temper 
and  candour  to  the  examination  of  the  subjects  of  your 
letter. 

Though  I  never  can  acknowledge  the  right  of  this  go- 
vernment to  require  from  me,  so  categorically  as  you  have 
required  it,  an  explanation  of  any  measure  emanating 
from  the  govcrnours  of  Canada,  over  whose  actions  I  have 
no  control,  and  for  whose  conduct  1  am  not  responsible,  I 
am  willing  to  admit  the  authenticity  of  the  speech  to  cer- 
tain Indian  nations,  to  which  you  have  alluded,  and  which 
you  have  ascribed  to  the  governour  general  of  his  majes- 
ty's possessions  in  North  America.  But  in  order  to  as- 
certain the  precise  sense  of  the  only  passage  of  that 
speech  to  which  you  have  referred,  and  of  which  you 
have  given  merely  a  partial  citation,  I  shall  quote  the  pas- 
sage at  length. 

"Children, — Since  my  return  I  find  no  appearance  of 
a  line  remains,  and  from  the  manner  in  which  the  people  of 
the  States  push  on,  and  act,  and  talk  on  this  side,  and  from 
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iohat  I  learn  of  their  conduct  towards  the  sea,  I  shall  not  be 
surprised  if  we  are  at  war  with  them  in  the  course  of  the 
present  year ;  and  if  so,  a  line  must  then  be  drawn  by  the 
warriours."  From  the  context  of  this  whole  passage,  it  is 
manifest  that  lord  Dorchester  was  persuaded,  that  the 
aggression  which  might  eventually  lead  to  a  state  of  hos- 
tility, had  proceeded  from  the  United  States:  and  so  far 
as  the  state  of  Vermont,  to  which  1  presume  his  lordship 
principally  alluded,  was  imph'cated,  I  am  convinced  that 
thai  persuasion  was  not  ill-founded.  For  notwithstanding 
the  positive  assurances  which  I  received  from  your  pre- 
decessor, on  the  9th  of  July,  1792,  in  answer  to  my  letter 
of  the  5th  of  the  same  month,  of  the  determination  of  the 
general  government  to  discourage  and  repress  the  en- 
croachments which  the  state  and  individuals  of  Vermont 
had  committed  on  the  territory  occupied  by  his  majesty's 
garrisons — I  assert  with  confidence  that  not  only  those 
encroachments  have  never  been  in  any  manner  repressed, 
but  that  recent  infringements  in  that  quarter,  and  on  the 
territory  in  its  vicinity,  have  been  since  committed. 
Indeed  if  this  assertion  of  mine  could  require  any  corro- 
boration, I  would  remark  that  though  the  space  of  fifty  days 
elapsed  between  my  letter  of  the  lOlh  of  March,  1794, 
upon  this  subject,  and  your  answer  of  the  29th  of  April, 
1794,  you  did  not  attempt  to  deny  the  facts  which  1  then 
stated,  and  which  I  now  explicitly  repeat. 

In  regard  to  your  declaration  that  "  governour  Simcoe 
has  gone  to  the  foot  of  the  rapids  of  the  Miami,  followed 
by  three  companies  of  a  British  regiment,  in  order  to  build 
a  fort  there" — I  have  no  intelligence  that  such  an  event 
has  actually  occurred.  But  even  admitting  your  informa- 
tion to  be'  accurate,  much  will  depend  on  the  place,  in 
which  you  assert  that  the  fort  is  intended  to  be  erected. 
And  whether  it  be  for  the  purpose  of  protecting  subjects 
of  his  majesty  residing  in  districts  dependent  on  the  fort 
of  Detroit,  or  of  preventing  that  fortress  from  being 
straitened  by  the  approach  of  the  American  army.  To 
cither  of  which  cases  1  imagine  that  the  principle  of  the 
status  quo,  until  the  final  arrangement  of  the  points  in  dis- 
cussion between  the  two  countries  shall  be  concluded, 
will  strictly  apply.  In  order  however  to  correct  any  in- 
accurate information  you  may  have  received,  or  to  avoid 
any  ambiguity  relative  to  this  circumstance,  I  shall  imme- 
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diately  transmit  copies  of  your  letter,  and  ot  this  answei 
as  well  to  the  governour  general  of  his  majesty's  posses- 
sions in  North  America  and  the  governour  of  Upper 
Canada,  as  to  his  majesty's  ministers  in  England,  for  their 
respective  information. 

Before  I  conclude  this  letter,  I  must  be  permitted  to 
observe  that  I  have  confined  to  the  unreprcssed  and  con- 
tinued aggressions  of  the  state  of  Vermont  alone,  the  per- 
suasion of  lord  Dorchester,  that  they  were  indicative  of 
an  existing  hostile  disposition  in  the  tJnited  States  against 
Great   Britain,  and  might   ultimately  produce  an  actual 
stale  of  war  on  their  part.     If  I  had  been  desirous  of  re- 
curring to  other  sources  of  disquietude,  I  might,  from  the 
allusion  of  his  lordship  "  to  the  conduct  of  this  govern- 
ment towards  the  sea,"  have  deduced  other  motives  of 
apprehension  on  which,  from  the  solicitude  you  evince  to 
establish  a  ''  contrast  between  the  temper  observed  on 
your  part  towards  us  and  on  our  part  towards  you,"  I 
might  have  conceived  myself  justified  in  dilating.    I  might 
have  adverted  to  the  privateers  originally  fitted  out  at 
Charleston  at  the  commencement  of  the  present  hostilities, 
and  which  were  allowed  to  depart  from  that  port,  not  only 
with  the  consent,  but  under  the  express  permission  of  the 
governour  of  South  Carolina.     I  might  have  adverted  to 
the  prizes  made  by  those  privateers,  of  which  the  legality 
was  in  some  measure  admitted  by  the  refusal  of  this  go- 
vernment to  restore  such  as  were  made  antecedently  to  the 
5th  of  June,  1 793.     I  might  have  adverted  to  the  permis- 
sion granted  by  this  government  to  the  commanders  of 
French  ships  of  war  and  of  privateers  to  dispose  of  their 
prizes  by  sale  in  ports  of  the  United  States.     I  might  have 
adverted  to  the  two  privateers  Le  Petit  Democrat  (now 
la  Cornelia)  and  le  Carmagnol,  both  which  were  illegally 
fitted  out  in  the  river  Delaware,  and  which  in  consequence 
of  my  remonstrances  and  of  the  assurances  I  received,  1 
concluded  would  have  been  dismantled  :  but  which  have 
remained  during  the  whole  winter  in  the  port  of  New  York 
armed,  and  now  are,  as  I  am  informed,  in  a  condition  to 
proceed  immediately  to  sea — I  might  have  adverted  to 
the  conduct  which  this  government  has  observed  towards 
the  powers  combined  against  France  in  the  enforcement 
of  the  embargo :  for  while  the  vessels  of  the  former  are 
subjected  to  the  restrictions  of  that  measure,  those  of  the 
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latter  having  been  permitted  to  depart  from  Hampton  road, 
though  three  weeks  had  elapsed  subsequently  to  the  im- 
position of  the  embargo,  though  they  were  amenable  to 
its  operation,  and  though  they  were  chiefly  laden  with 
articles  "  calculated  to  support  an  enemy  whom  we  are 
seeking  to  bring  to  peace" — I  might  have  adverted  to  the 
uniformly  unfriendly  treatment,  which  his  majesty's  ships 
of  war  and  officers  in  his  majesty's  service  have  since  the 
commencement  of  the  present  hostilities  experienced  in 
the  American  ports — and  lastly,  1  might  have  adverted  to 
the  unparalleled  insult,  which  has  been  recently  offered 
at  New  Port,  Rhode  Island  (not  by  a  lawless  collection 
of  the  people  but)  by  the  governour  and  council  of  that 
state,  to  the  British  flag,  in  the  violent  measures  pursued 
towards  his  majesty's  sloop  of  war  Nautilus,  and  in  the 
forcible  detention  of  the  officers  by  whom  she  was  com- 
manded. I  have  however  forborne  to  expatiate  upon 
these  points,  because  I  am  not  disposed  to  consider  them, 
as  I  have  before  stated,  as  necessary  elucidations  of  the 
immediate  object  of  your  letter,  and  much  less  to  urge 
them  in  their  present  form  as  general  topicks  of  recrimi- 
nation»     1  have  the  honour  to  be,  &c. 

GEO.  HAMMOND. 

Secretary  of  State. 

True  copy, 

George  Taylor,  Jun. 

May  23,  1794-. 

Philadelphia,  April  29, 1794. 

Sir, — Very  soon  after  the  receipt  of  your  letter  of  the 
10th  ult.  I  took  more  than  one  opportunity  of  mentioning 
to  you  verbally,  that  the  government  of  the  United  States 
was  sincere  and  constant  in  its  determination  to  fulfil  its 
assurances,  concerning  the  districts  occupied  by  the  Bri- 
tish troops,  and  the  acts  of  violence  said  to  be  committed 
under  the  authority  of  the  state  of  Vermont  on  the  per- 
8ons  and  property  of  British  subjects,  residing  under  the 
protection  of  your  garrisons. 

I  indeed  promised  to  give  you  an  answer  in  writing  at 
an  earlier  day  than  this.  But  being  anxious  to  obtain 
particular  information  from  a  gentleman  who  was  in  town, 
well  acquainted  with  the  places  to  which  yoa  refer,  and 
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from  some  accident  not  being  able  as  yet  to  lay  my  hands 
upon  the  letter  of  Mr.  Jcflerson  to  you  on  the  9th  of  July, 
1792,  1  was  hopeful,  that  my  personal  declarations  to  you 
would  continue  to  receive  such  full  confidence  as  to  afford 
sufficient  opportunity  for  the  most  particular  inquiry.  But 
being  disappointed  in  seeing  that  gentleman,  I  think  it 
best  to  answer  your  letter  without  further  delay. 

I  have  it  in  charge  from  the  President  of  the  United 
States  again  to  assure  you,  that  his  purpose  to  cultivate 
harmony  with  your  nation,  and  to  prevent  the  measures 
of  which  you  complain  in  the  above  letter,  continues  un- 
changed. Orders  will  be  therefore  immediately  repeated 
upon  this  head,  to  repress  the  violences  which  you  state; 
and  they  shall  be  accompanied  with  an  injunction  to  use 
against  the  refractors  every  coercion  which  the  laws  will 
permit.  We  have  received  no  intelligence  of  the  par- 
ticular facts  to  which  you  refer.  But  to  prevent  all  un- 
necessary circuity  in  first  inquiring  into  them,  and  next 
transmitting  to  this  city  the  result,  the  proper  instructions 
will  be  given  to  act,  without  waiting  for  further  directions. 

In  these  measures,  sir,  you  will  see  a  real  disposition  in 
us,  to  friendship  and  good  neighbourhood :  and  I  shall  be 
justified  by  your  own  recollection,  when  I  claim  the  merit 
of  our  having  been  uniform  in  the  same  demonstrations. 
I  have  the  honour  to  be,  &c. 

EDM.  RANDOLPH. 
Mr.  Hammond,  Minister  Plenipotentiary  of  Great  Britain. 
True  copy,  GEO.   TAYLOR,  Jun. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CON- 
GRESS.  JUNE  4,  1794. 

1  LAY  before  Congress  the  copy  of  a  letter,  with  its 
enclosure,  from  the  Secretary  of  State  to  the  minister 
plenipotentiary  of  his  Britannick  majesty  ;  it  being  an 
answer  to  a  letter  from  the  minister  to  him,  bearing  date 
the  22d  ultimo,  and  already  communicated. 

GEO.  WASHINGTON. 
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Philadelphia,  June  2,  1794. 

Sir, — If  the  letter  with  which  you  honoured  me  on  the 
22d  ult.  had  not  entered  into  a  train  of  recriminaiion 
against  the  United  States^  I  should  not  now  trouble  you 
with  a  return  to  its  unpleasant  topicks.  Among  the  rea- 
sons which  would  have  induced  me  to  add  nothing  to  my 
letter  of  the  1st  of  the  last  month,  it  would  have  been  of 
some  weight,  that  by  silence  I  should  avoid  the  repetition 
of  a  style  and  manner,  which  seem  to  have  produced  a 
personal  excitement. 

As  you  are  willing  to  admit  the  authenticity  of  Lord 
Dorchester's  speech,  we  will,  with  your  approbation,  re- 
serve for  a  future  discussion,  on  what  occasion,  and  to 
what  degree,  an  explanation  may  be  required  by  the 
government  of  the  United  States  from  a  foreign  minister. 

I  selected  only  one  passage  of  that  speech,  because  ixi 
it  was  concentered  the  real  object  of  the  whole  ;  which 
was  to  declare  an  expectation  that  Great  Britain  would 
be  at  war  with  the  United  States  in  the  course  of  the  pre- 
sent year,  and,  if  she  were,  to  cause  the  warriours  to  draw 
a  line.  This  is  the  undisguised  sense  of  the  governour- 
grneral,  unaffected  by  the  preliminary  words  which  you 
have  thought  proper  to  quote.  It  is  your  own  interpreta- 
tion. For  so  far  are  you  from  contradicting  my  assertion, 
that  Lord  Dorchester  fostered  and  encouraged  in  the  In- 
dians, hostile  dispositions  towards  us,  that  you  confine  the 
greater  part  of  your  remaining  observations  to  vindicate  his 
persuasion  and  your  own,  that  the  principal  aggression, 
leading  to  hostility,  proceeded  from  the  United  States  ; 
and  to  suggest  many  others  of  the  same  tendency,  upon 
which  you  would  not  dilate. 

I  shall  not  shrink,  sir,  from  your  charges. 

1st.  Notwithstanding  the  territory,  upon  which  certain 
inhabitants  of  Vermont  are  represented  in  your  letter  of 
the  5th  of  July,  1792,  to  have  trespassed,  belongs  to  the 
United  States;  yet  on  the  9th  of  the  same  month,  did  my 
predecessor  give  you,  as  is  admitted,  positive  assurances 
of  the  determination  to  discourage  and  repress  the  subject 
of  your  complaint.  The  necessary  instructions  were  ac- 
cordingly forwarded  to  that  state.  On  examining  your 
correspondence  with  my  department,  it  does  not  appear, 
that  from  the  9th  of  July,  1 792,  to  the  1 0th  of  March.  1 794, 
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upwards  of  nineteen  months,  our  government  ever  under- 
stood from  yourself,  or  any  authority  of  his  Britannick 
majesty,  that  the  original  dissatisfaction  continued.  Nor 
was  any  discontent  heard  from  that  quarter  through  other 
channels,  except  what  related  to  outrages  upon  our  own 
citizens  by  British  subjects.  Then,  indeed,  thirty  days 
after  the  hostile  tribes  of  Indians  had  been  assembled  by 
Lord  Dorchester,  at  Quebec,  you  renew  your  remon- 
strance. Although  it  cannot  be  by.  any  means  believed, 
that  this  was  written  in  order  to  usher  in  the  intelligrnce, 
which  soon  after  arrived,  of  his  speech  ;  yet  is  it  difficult 
to  account  for  so  long  an  interval  under  the  circumstances 
supposed.  Nor  ought  my  answer,  although  delayed  for 
fifty  days,  until  the  29th  of  April,  1794,  to  be  construed 
into  an  assent  to  any  charge,  since  at  the  end  of  that 
period,  having  been  disappointed,  as  my  letter  shows,  in 
one  opportunity  of  information,  and  no  other  presenting 
itself,  we  were  not  in  a  capacity  of  contradicting  your  as- 
sertions. However,  sir,  the  instructions  issued  in  conse- 
quence of  your  application,  conveyed  positive  orders  for 
the  correction  of  what,  upon  examination,  should  be  found 
irregular. 

2d.  Among  the  points,  to  which  you  intimate  that  you 
might  have  adverted,  is  enumerated  the  fitting  out  of  two 
privateers,  at  Charleston,  in  South  Carolina. — Whatever 
this  transaction  might  have  been,  it  probably  occurred  at 
the  commencement  of  the  war,  and  before  the  existence 
of  the  war  was  communicated  to  our  government  by  any 
of  the  powers  engaged.  Had  such  a  transaction  been 
known  to  the  President  in  time,  you  can  well  judge  from 
his  actual  conduct,  what  he  would  then  have  done.  His 
proclamation  on  the  22d  of  April,  1793;  his  call  upon  the' 
state  governours  on  the  26th  of  the  same  month,  to  bo- 
operate  with  him  in  the  work  of  impartiality  and  peace; 
the  system  of  rules  which  he  established,  and  which  were 
imparted  to  you,  are  unerring  indications  of  the  spirit  of 
those  measures,  on  which  he  had  determined.  He  sup- 
pressed the  consular  courts,  which  attempted  to  pass  sen- 
tences of  condemnation  on  captures; — he  restored  several 
vessels  to  British  owners  ; — prosecutions  have  been  insti- 
tuted against  the  violators  of  neutrality.  In  a  word,  sir, 
what  has  been  required,  under  the  sanction  of  the  law  of 
nations,  which  has  not  been  fulfilled  ?  How  many  things 
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have  been  spontaneously  done,  to  evince  our  impartiality  ? 
Let  me  request  you  to  review  my  predecessor's  letters  to 
you  of  April  22,May  1 5,  June  5, August  7,  8, 25,  September 
5  and  12,  1793;  and  to  say  if  more  could  be  well  expect- 
ed from  us  ?  After  such  demonstrations,  it  might  have  been 
hoped,  that  the  equipment  of  these  two  privateers  would 
not  rise  again  in  the  shape  of  a  charge.  But  the  letter  of 
the  5th  of  June  being  conceived  of  itself  to  be  satisfactory, 
is  here  inserted. 

"  Inthe  letter  which  I  had  the  honour  of  writing  you  on 
the  15th  May,  in  answer  to  your  several  memorials  of  the 
8th  of  that  month,  I  mentioned  that  the  President,  reserved 
for  further  consideration,  a  part  of  the  one  which  related 
to  the  equipment  of  two  privateers  in  the  port  of  Charles- 
ton. The  part  alluded  to,  was  that  wherein  you  express 
your  confidence  tiiat  (he  executive  government  of  the 
United  States  would  pursue  measures  for  repressing  such 
practices  in  future,  and  for  restoring  to  their  rightful  own- 
ers  any  captures  which  such  privateers  might  bring  into 
the  ports  of  the  United  States. 

"  The  President,  after  a  full  investigation  of  this  subject, 
and  the  most  mature  consideration,  has  charged  me  to 
communicate  J;o  you,  that  the  first  part  of  this  application 
is  found  to  be  just,  and  that  effectual  measures  are  taken 
for  preventing  repetitions  of  the  act  therein  complained 
of;  but  that  the  latter  part,  desiring  restitution  of  the 
prizes,  is  understood*  to  be  inconsistent  with  the  rules 
which  govern  such  cases,  and  would,  therefore,  be  unjus- 
tifiable towards  the  other  party. 

"  The  principal  agents  in  this  transaction  were  French 
citizens.  Being  within  the  United  States,  at  the  moment 
a  war  broke  out  between  their  own  and  another  country, 
they  determine  to  go  in  its  defence;  they  purchase,  arm, 
and  equip  a  vessel,  with  their  own  money,  man  it  them- 
selves, receive  a  regular  commission  from  their  nation, 
depart  out  of  the  United  States,  and  then  commence  hos- 
tilities by  capturing  a  vessel.  If,  under  these  circum- 
stances, the  commission  of  the  captors  was  valid,  the  pro- 
perty, according  to  the  laws  of  war,  was,  by  the  capture, 
transferred  to  them ; — and  it  would  be  an  aggression  on 
their  nation,  for  the  United  States  to  rescue  it  from  them, 
whether  on  the  high  seas,  or  on  coming  into  their  ports. 
If  the  commission  was  not  valid,  and  consequently  the 
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property  not  transferred  by  the  laws  of  war  to  the  captors, 
then  the  case  would  have  been  cognizable  in  our  courts 
of  admiralty,  and  the  owners  might  have  gone  thither  for 
redress.  So  that  on  neither  supposition  would  the  Execu- 
tive be  justifiable  in  interposing. 

"  With  respect  to  the  United  States,  the  transaction  can 
in  no  wise  be  imputed  to  them.  It  was  in  the  first  moment 
of  the  war, — in  one  of  their  most  distant  ports, — before 
measures  could  be  provided  by  the  government  to  meet  all 
the  cases,  which  such  a  state  of  things  w^as  to  produce, — 
impossible  to  have  been  known,  and  therefore  impossible 
to  have  been  prevented  by  that  government. 

"  The  moment  it  was  known,  the  most  energetick  orders 
were  sent  to  every  state  and  port  in  the  Union  to  prevent 
a  repetition  of  the  accident.  On  a  suggestion,  that  citi- 
zens of  the  United  States  had  taken  part  in  the  act,  one 
who  was  designated,  was  instantly  committed  to  prison  for 
prosecution  ;  one  or  two  others  have  been  since  named, 
and  committed  in  like  manner  ;  and  should  it  appear,  that 
there  were  still  others,  no  measures  will  be  spared  to  bring 
them  to  justice.  The  President  has  even  gone  farther  : 
He  has  required,  as'  a  reparation  of  their  breach  of  respect 
to  the  United  States,  that  the  vessels  so  armed  and  equip- 
ped shall  depart  from  our  ports. 

"  You  will  see,  sir,  in  these  proceedings  of  the  Presi- 
dent, unequivocal  proofs  of  the  line  of  strict  right,  which 
he  means  to  pursue.  The  measures  now  mentioned  are 
taken  in  justice  to  the  one  party  ;  the  ulterior  measure  of 
seizing  and  restoring  the  prizes,  is  declined  in  justice  to 
the  other ;  and  the  evil,  thus  early  arrested,  will  be  of 
very  limited  eftects ;  perhaps,  indeed,  soon  disappear 
altogether." 

As  to  the  permission  from  the  governour  of  South  Caro- 
lina, for  the  departure  of  those  privateers  from  port,  you 
may  assure  yourself  of  a  proper  inquiry  ;  and  I  take  the 
liberty  of  requesting  any  evidence  which  you  may  have 
of  it. 

3d.  With  so  many  direct  proofs  in  your  hands  of  the  opi- 
nion constantly  maintained  by  our  government  against  the 
legality  of  captures  in  general,  made  by  illegal  privateers, 
it  is  not  easily  explained,  why  the  validity  of  those  before 
the  5th  of  June,  1793,  should  be  argued  from  a  refusal  to 
restore  them.     The  above  recited  letter  of  that  date  nei- 
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ther  affirms  nor  disaffirms  their  validity;  but  declines  the 
granting  of  restitution,  as  being  inconsistent  with  the  rules 
which  govern  in  such  cases.     These  rules  are,  That  if  the 
commission  be  good,  the  capture  is  good  ;  if  the  commis- 
sion be  bad,  the  capture  is  bad  ;  but  whether  it  be  good 
or  bad,  is  not  decided;  it  being  enough  to  prove,  that  the 
transaction,  for  the  reasons  assigned,  can  in   no  wise  be 
imputed   to  the  United  States.     But  if  captures   of  this 
kind,  prior  to  the  5th  of  June,  1793,  do  really  amount  (as 
is  conceived  by  some)  to  no  very  considerable  value,  this 
would,  of  itself,  lessen  the  importance  of  the  insinuation. 
4th.  The  Secretary  of  War  has  undertaken  to  ascertain 
the  precise  state  of  the  privateers  le  Petit  Democrate  and 
le  Carmagnole,  and  the  result  will  be  communicated  to 
you.     In  the  mean  time,  it  is  a  matter  of  some  surprise, 
that  vessels,  whose  single  employment  and  profit  must 
consist  in  cruising  on  the  ocean,  should  have  remained  in 
the  port  of  New  York  during  the  whole  winter,  and  pro- 
bably up  to  the  date  of  your  letter  (May  22d,  1794.)  May 
it  not  be  presumed  that  their  activity  has  been  checked 
by  the  intervention  of  the  government  ?  But,  sir,  if  they 
have  not  been  dismantled,  your  letter  brings  the  first  no- 
tice of  the  omission. 

5th.  It  is  true,  that  the  sale  of  prizes  made  by  French 
cruisers  has  not  been  prohibited  in  the  United  States,  and 
that  our  treaty  with  France  has  been  so  interpreted,  as  not 
to  contemplate  a  freedom  to  sell.  The  next  resort  was  to  the 
law  of  nations  ;  which  was  scrupulously  searched  by  the 
Executive,  with  the  pure  desire  of  discovering  truth  and 
justice  to  all.     Upon  this,  as  on  many  other  occasions,  the 
civilians  differ;  Vattel  declaring,  that  a  privateer  may 
carry  his  prize  into  a   neutral  port,  and  there  freely  sell 
it;  Martens  affirming  the  same  doctrine,  if  it  has  not  been 
otherwise  regulated  by  treaty  ;  and  others  opposing  it.  In 
this  schism  among  the  writers,  it  was  resolved  by  the  Presi- 
dent of  the  United  States  to  impose  no  restraint  upon  those 
sales ;  and  to  refer  them  as  affairs  of  legislation  to  Con- 
gress, at  the  earliest  moment  of  their  session.     Thus  much 
has  been  observed,  not  as,  my  final  answer,  but  merely  to 
introduce  an  assurance,  that  I  will  follow  you  in  the  main 
discussion,  whensoever  you  shall  bring  it  forward  in  detail. 
6th.  Undoubtedly,  sir,  you  have  been  misinformed,  that 
the  vessels  of  France  have  been  permitted  to  depart  from 
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our  porU,  notwithstanding  the  embargo.  As  the  history  oi' 
the  executive  proceedings  is  neither  long  nor  entangled,  it 
shall  be  frankly  stated  to  you.  As  soon  as  the  embargo  was 
laid,  expresses  and  advice  boats  were  despatched  to  notify 
the  officers  of  the  customs  and  revenue  cutters,  and  all 
others  concerned  in  its  execution.  The  resolution  impos- 
ing it  involved  all  foreign  nations;  the  instructions  from 
the  President  of  the  United  States  favoured  no  nation, 
directly  or  indirectly.  A  French  snow.  La  Camille,  which 
had  descended  the  river  Delaware  as  low  as  New  Castle 
on  her  voyage,  was  stopped  by  an  officer  of  the  United 
States  ;  and  the  President,  adhering  to  perfect  impartiality, 
could  not  think  himself  justified  to  gratify  the  minister  of 
the  French  Republick  with  a  passport.  Passports  being 
kept  under  the  special  view  of  the  President  were  issued 
only  after  his  examination  of  each  case,  and  the  total 
number  of  them  does  not  exceed  twenty-six.  Among 
them  was  one  to  yourself;  one  to  an  agent,  who  was  sent 
to  the  West  Indies,  upon  a  business  connected  with  the 
late  captures  and  condemnations  in  various  British  courts 
of  admiralty;  one  to  a  citizen,  whose  vessel  was  under 
trial  in  Bermuda,  and  who  was  anxious  to  forward  the 
British  instructions  of  the  8th  of  January,  1794,  with  a 
hope  of  rescuing  her  from  confiscation  ;  one  to  the  friends 
of  Joshua  Barney,  then  in  Jamaica  ;  twenty  for  the  accom- 
modation of  several  unfortunate  inhabitants  of  St.  Domin- 
go, to  some  of  whom  our  government  was  advancing 
money  for  their  support,  and  who  could  no  longer  endure 
their  separation  from  home  ;  one  to  some  other  persons  in 
peculiar  circumstances,  desirous  of  returning  to  the  West 
Indies  ;  and  in  the  last  instance,  one  to  the  minister  of  the 
French  Republick.  If,  therefore,  by  any  dther  passport 
or  permission  the  embargo  has  been  relaxed,  it  was  unau- 
thorized by  the  President,  and  unlawful.  The  distance  of 
Hampton  Road  from  this  city,  being  more  than  three  hun- 
dred miles,  the  officers  of  government,  resident  here,  could 
not  learn  at  the  moment  what  was  passing  there.  No 
intelligence  of  an  official  nature,  or  of  any  real  impor- 
tance, no  complaint  from  any  other  foreign  minister,  or 
any  other  person,  has  since  reached  us.  If,  sir,  you  should 
happen  to  possess  the  information,  I  ask  it  as  a  favour  of 
you  to  designate  who  granted  the  permission,  and  under 
what  circumstances  the  French  vessels  left  that  road  1  An 
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investigation,  however,  has  been  and  shall  be  pursued,  on 
our  part,  without  delay.  If  the  law  has  been  violated,  it 
shall  be  vindicated  ;  but  a.violationof  law  is  very  remote 
from  a  permission  of  the  government. 

7th.  The  uniformly  unfriendly  treatment,  which  the 
British  officers  are  said  to  have  experienced  in  the  United 
States,  cannot  be  answered,  until  it  shall  be  more  expli- 
citly defined.  Did  this  treatment  break  forth  in  words  or 
actions,  not  cognizable  by  law  ?  If  so,  no  complaint  can 
be  offered  to  government.  Or  in  words  or  actions,  which 
were  so  cognizable  ?  Our  courts  are  free  to  foreigners 
against  citizens,  and  independent  of  influence.  To  your-  , 
self  let  me  appeal,  that  on  the  representations,  which  you 
thought  proper  to  lay  before  the  President,  in  relation  to 
the  British  Consul  at  Baltimore,  the  British  Consul  at 
Norfolk,  and  the  commander  of  the  Daedalus  frigate,  the 
necessary  measures  were  promptly  adopted ;  the  result 
has  been  transmitted  to  you,  and  no  objection  has  been 
returned.  Nor  was  the  government  backward  in  its  inter- 
ference in  the  late  affair  of  Philadelphia.  And  these  being 
the  only  occurrences  of  the  kind  within  my  knowledge,  I 
trust,  that  no  example  can  be  produced  of  government 
refusing  to  extend  its  protection  on  every  seasonable  oc- 
casion. 

8th.  The  events  at  Newport,  in  Rhode  Island,  are  accu- 
rately detailed  in  the  proceedings,  which  I  have  the  ho- 
nour of  enclosing  to  you.  Within  the  limits  of  the  present 
letter,  I  cannot  do  more  ;  as  it  might  be  an  useless  task  to 
detain  you  with  my  remarks,  when  none  of  them  might  be 
adapted  to  the  animadversions  which  you  meditate.  It  is 
enough,  therefore,  for  me  to  engage,  that  these  animad- 
versions, whenever  they  shall  appear,  shall  receive  parti- 
cular attention. 

Although,  sir,  your  charges  against  the  United  States 
are  sketched  only,  the  impression,  which  may  have  been 
intended,  cannot  be  counteracted  too  soon  by  such  general 
elucidations,  as  at  a  future  day  may  be  more  minutely  un- 
folded. But  let  these  facts  be  as  they  will,  are  they  indica- 
tive of  a  hostile  disposition  in  the  United  States,  and 
ought  they  ultimately  to  produce  a  state  of  war  ?  This  is 
not  the  the  place  for  us  to  retort  our  complaints.  But  com- 
pare them  with  the  whole  of  your  catalogue ;  and  say, 
what  may  our  feelings  be  ?  Yet  we  prefer  peace. 
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9th.  As  lord  Dorchester's  endeavour  to  stir  up  the  In- 
dians against  us  is  without  justification,  so  is  the  expedition 
of  ^overnour  Simcoe  without  pretext. 

That  you  have  received  no  iiitcHigcnce  of  such  an  event 
having  aclually  occurred^  leaves  room  to  conjecture,  that 
you  may  not  be  without  intelligence  of  it  having  been  de- 
signed ;  and  that  it  has  therefore  probably  taken  place. 
But  you  insist,  that  much  will  depend  on  the  place  in- 
tended for  the  fort.  Let  the  point  allotted  for  it  on  the 
Miami  be  unknown  ;  the  place  is,  for  our  immediate  pur- 
pose, adequately  marked  out  by  being  on  that  river.  A 
single  glance  of  the  eye  over  the  map  proves  that  its 
source  is  within  the  limits  of  the  United  States.  In  its 
whole  length  it  is  flanked  on  each  side  by  our  territory. 
Its  very  mouth  is  to  the  southw^ard  of  our  line,  as  n^cog- 
nised  by  our  treaty  with  his  Britannick  majesty.  On  no 
part  therefore  of  the  rapids  can  a  fort  be  built,  but  within 
our  country. 

This  being  fixed,  your  argument  is,  that  if  the  fort  be 
for  the  purpose  of  protecting  subjects  of  his  majesty,  re- 
siding in  districts,  dependant  on  the  fort  of  Detroit,  or  of 
preventing  that  fortress  from  being  straitened  by  the  ap- 
proach of  the  American  army,  the  principle  of  statu  quo, 
until  the  final  arrangement  of  the  point  in  discussion  be- 
tween the  two  countries  shall  be  concluded,  will  strictly 
apply. 

To  change  by  hostile  movements  the  condition  of  a 
thing,  concerning  which  a  treaty  is  opened,  not  being  con- 
sonant with  a  spirit  of  adjustment,  the  principle  of  statu 
quo  has  been  generally  adopted.  The  nearest  point  of 
the  Rapids  to  Detroit  cannot  be  less  than  fifty  miles. 
They  have  never  been  considered — they  never  could  be 
considered,  as  appendages  to  Detroit.  But  you  proceed 
and  say,  that  the  proposed  assumption  of  territory  may 
depend  on  districts,  which  depend  on  Detroit.  It  is  too 
obvious  to  dwell  upon  the  remark,  that  if  Detroit,  which 
lies  within  the  United  States,  becomes  the  first  station  from 
which  a  district  still  farther  in,  may  arise,  and  that  from 
this  district  another  district  may  be  generated,  one  en- 
croachment may  beget  another  ad  infinitum.  It  will,  how- 
ever, be  very  acceptable  to  understand  with  accuracy, 
how  much  of  our  territory  towards  the  Miami  was  actually 
possessed  by  the  military  establishment  of  Detroit  at  the 
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time  of  the  peace.  I  mention  the  military  establishment, 
because  if  any  subjects  of  his  Britannick  majesty  reside 
beyond  the  line  of  actual  possession,  they  are,  as  being 
within  our  limits,  under  our  jurisdiction. 

To  prevent  the  fortress  of  Detroit  from  being  straiten- 
ed by  the  approach  of  the  American  army,  is  either  a  new 
modification  of  the  preceding  idea,  or  founded  upon  an 
untenable  suspicion.  For  the  question  must  recur,  are 
the  rapids  an  appendage  to  Detroit  ?  Were  they  connected 
with  it  at  the  peace  ?  If  convenience  only  were  to  be  con- 
sulterj,  and  a  wide  range  of  unsetded  territory,  by  being 
suitable  to  the  momentary  circumstances  of  one  nation,  is 
to  be  transferred  for  that  reason  alone  from  another, 
which  is  the  true  proprietor,  we  might  even  then  contro- 
vert the  conveniency  of  the  ra{)ids  to  Detroit.  If  right 
be  consulted,  our  right  is  complete.  Is  then  our  territory 
to  be  thus  seized  ?  Nay,  more,  sir,  I  am  authorized  to  say 
to  you  explicitly,  that  the  American  army  has  no  in- 
structions to  straiten  or  annoy  that  post;  and  that  if  the 
descent  on  the  rapids  was  dictated  by  this  consideration, 
it  ought  to  be  discontinued,  as  being  without  cause. 
I  have  the  honour  to  be,  &;c. 

EDM.  RANDOLPH. 
Mr.  Hammond,  Minister  Plenipotentiary 
of  his  Britannick  Majesty. 

True  copy, 

GEO.  TAYLOR,  Jun. 


Providence,  May  16,  1794. 

Sir, — Agreeably  to  the  request  of  the  general  assem- 
bly, I  enclose  you  a  report  of  the  justices  of  the  superior 
court  of  this  state,  and  of  the  district  judge  of  Rhode  Island, 
respecting  certain  Americans  detained  on  board  a  British 
sloop  of  war. 

The  moderation  which  accompanied  the  determined 
resolution  of  the  legislature  in  the  progress  of  this  busi- 
ness, with  the  accomplishment  of  the  release  of  our  fellow 
citizens,  gave  universal  satisfaction. 

I  also  enclose  an  account  of  the  supplies  granted  the 
Nautilus,  that  it  may  be  known  they  were  limited  to  the 
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necessary  supplies  for  carrying  her  to  her  destined  port, 
and  perfectly  agreeable  to  our  treaty  with  France. 
I  am,  sir,  <Szc. 

A.  FENNER. 

Edmund  Randolph,  Esq.  Secretary  of  State. 


STATE  OF  RHODE  ISLAND,  fcc. 

In  General  Assembly,  May  Session,  A.  D.  1 794. 

The  following  report  was  made  to  this  assembly,  to 
wit : 

A  statement  of  facts  in  the  case  of  the  six  American 
sailors,  illegally  detained  on  board  his  Britannick  majes- 
ty's sloop  of  war,  the  Nautilus,  H.  W.  Baynton,  com- 
mander. 

On  the  8th  day  of  May,  A.  D.  1794,  the  said  ship  arriv- 
ed in  the  harbour  or  port  of  Newport  in  the  state  of  Rhode 
Island  and  Providence  Plantations  ;  on  the  same  day  the 
commander  of  said   ship  made  application  to  the  general 
assembly  of  said  state,  then  in  session,  at  said  Newport, 
for  liberty  to  purchase  supplies  of  provisions  for  the  peo- 
ple on  board  of  her  :  The  general  assembly  immediately 
took  the  application    into  consideration,  but  during  the 
progress  of  that  business,  they  were  informed  that  there 
were  thirteen  American   citizens  detained  on   board  said 
ship  against  their  consent,  three  of  which  had  been  press- 
ed in  the  West  Indies  ;  and  that  great  anxiety  was  occasion- 
ed thereby  in  the  minds  of  the  people.    The  general  assem- 
bly immediately  proceeded  to  measures  for  investigating 
the  facts,  sent  a  message  to  captain  Baynton,  then  on 
shore,  requesting  his  attendance  before  them  :  The  cap- 
tain   immediately    attended,    with    his   lieutenant.      The 
assembly  also  requested  all  the  judges  of  the  superior 
court,  being  then  present,  together  with  the  judge  of  the 
district  court,  to  confer  with  said  officers  on  the  subject, 
to  inform  them  of  the  information  they  had  received,  of 
the  uneasiness  it  occasioned,  and  of  their  expectation  that 
if  there  were  any  American  citizens  on  board  their  ship, 
they  might  be  immediately  released  ;  and  if  not  released 
to  advise  the  general  assembly  of  the  measures  Avhich 
might  be  legally  pursued  to  obtain  the  discharge  of  the 
Americans  so  detained.     The  judges  accordingly  met  the 
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said  officers  in  the  council  chamber,  where  the  said  offi- 
cers, with  the  British  vice  consul,  Mr.  Moore,  who  attend- 
ed them,  were  waiting,  upon  the  request  of  the  general 
assembly.  The  judges  informed  them  of  the  information 
which  had  been  received,  and  expressed  their  wish  that 
they  would  aftord  the  fullest  satisfaction  of  the  facts.  The 
captain  declared  there  were  none  on  board  of  that  descrip- 
tion, at  least  within  bis  knowledge,  and  so  declared  the 
lieutenant ;  that  he  did  not  choose  to  take  such  seamen 
on  board,  that  he  had  never  pressed  such,  and  requested 
their  names  :  the  judges  told  him  they  were  not  able  to 
give  their  names,  he  appeared  altogether  to  doubt  the  fact; 
hereupon,  John  Carr,  gunner  of  the  fort,  was  called  upon, 
who  on  solemn  oath  declared,  that  he  inquired  of  one  ot 
the  ship's  barge  men,  if  there  were  any  Americans  on 
board  of  said  ship,  who  answered  that  there  were  thirteen, 
ten  of  which  had  voluntarily  entered  on  board,  and  that 
the  three  others  had  been  pressed.  The  captain  still  ap- 
peared to  disbelieve  the  matter ;  it  was  then  proposed  to 
him,  that,  to  satisfy  himself  and  the  authority,  he  would 
permit  a  gentlemen  or  two,  with  himself  or  lieutenant  to 
go  on  board,  and  there  to  make  the  necessary  inquiry. 
That  if  there  should  be  American  citizens  on  board,  it 
was  presumed  he  would  not  hesitate  to  discharge  them  ;  if 
there  were  none,  the  publick  mind  would  be  at  ease,  and 
mutual  confidence  would  be  restored.  He  agreed  to  the 
propriety  of  dismissing  such,  if  on  board,  and  at  first 
agreed  to  the  proposal ;  but  on  something  being  dropped 
by  the  consul,  viz.  the  ship  to  be  searched  ;  he  withdrew 
his  assent,  and  declared  he  would  by  no  means  consent  to 
the  proposition.  Much  argument  was  used  to  convince 
him  of  the  propriety  of  it,  or  that  he  ought  to  point  out 
some  way  to  come  at  the  truth,  but  to  no  purpose  ;  he 
thought  his  word  sufficient ;  it  was  observed  to  him,  that  it 
was  not  presumed  he  would  undertake  positively  to  deny 
the  fact,  since  the  information  came  from  his  own  people, 
and  it  was  not  probable  he  could  be  certain  of  the  fact ; 
he  said  he  would  not  say  positively,  but  he  was  very  con- 
fident there  was  none  such,  and  that  the  information  was 
groundless  :  it  was  observed  to  him,  he  must  be  sensible 
that  that  kind  of  argument  would  give  no  satisfaction,  it 
was  wished  to  conduct  towards  him  with  the  utmost  can- 
dour, and  that  he  would  exhibit  the  same  ;  it  was  highly 
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reasonable  that  the  authority  should  be  satisfied :  it  was 
presumed  that  the  British  government  would,  under  a  like 
occasion,  show  the  same  solicitude  for  the  relief  of  their 
subjects,  and  were  possessed  of  suHicicnt  spirit  to  obtain 
entire  satisfaction.     That  he  must  expect  it  would  be  ex- 
erted here,  if  we  were   reduced  to  the  necessity  ;  but  it 
was  still  wished  he  would  obviate  that  necessity  by  a  ready 
compliance  with  the  proposition,  or  by  proposing  some- 
thing equally  satisfactory  5  he  replied  he  could  do  nothing 
further,  was  surprised  at  being  thus  called  upon  this  busi- 
ness, asked  if  he  was  a  prisoner,  and  appeared  to  be  going 
out  of  the  room  ;  it  was  said  he  was  not  a  prisoner,  no 
measure  of  that  kind  had  been  taken.     It  was  proposed 
that  the  judges  would  leave  the  room  to  the  officers  with 
the  consul,  that  as  much  had  been  said,  they  might  farther 
deliberate  on  the  matter,  and  consult  what  might  conduce 
most  to  a  fair  and  just  settlement  of  the  business  5  this  was 
refused,  and   the  captain  and  his  lieutenant  both,  against 
the  advice  of  the  judges,  burst  out  of  the  room,  but  in- 
stantly returned,  declaring  thej^  were  stopped  by  the  peo- 
ple in  the  lobby,  who  were   there   in  great  numbers,  and 
they  were  under  apprehensions  of  danger.    The  lieutenant 
said  he  was  kicked,  it  was  asked   him  with  earnestness, 
"  was  you  kicked,"  he  said  "  no,  but  what  was  next  to  it, 
he  was  jam'd  up  ;"  they  were  desired  to  be  composed  and 
to  sit  down,  that  it  was  wished  they  had  taken  advice,  for 
while  with  the  judges  they  should  be  protected  ;  the  cap- 
tain again  declared  he  could  not  comply  with  the  proposal 
made,  or  give  further  satisfaction  than  he  had,  as  to  the 
Americans  said  to  be  on  board  his  ship.     Information  was 
then  given  to  the  general  assembly  of  the  proceeding  thus 
far,  when  they  passed  the  following  resolution. 


Lozoer  House  of  Assembly,  May  8,  1794. 

Whereas  complaint  hath  been  made  to  this  assembly, 
that  sundry  citizens  of  the  United  States  are  illegally  de- 
tained on  board  of  a  certain  sloop  of  war,  called  the  Nauti- 
lus, belonging  unto  his  Britannick  majesty,  commanded  by 
H.  W.  Baynton,  now  riding  at  anchor  in  the  road  of  New- 
port, within  this  state.  It  is  hereby  voted  and  resolved, 
that  the  said  captain  H.  W.  Baynton,  and  the  lieutenant 
of  said  sloop  of  war,  who  are  now  on  shore,  remain  there 
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until  investigation  of  the  subject  of  said  complaint  be  had 
before  the  judicial  authority  of  this  state  and  district. 

To  effect  which  purpose,  it  is  further  voted  and  resolv- 
ed, That  on  condition  the  said  H.  W.  Baynton  consent 
thereto,  messieurs  Henry  Sherburne,  John  L.  Boss,  Samu- 
el Wardwell,  Christopher  Eilery,  and  William  Davis  be  a 
committee  from  this  assembly,  to  go  on  board  the  said 
sloop  of  war,  with  Mr.  Thomas  W.  Moore,  vice  consul  of 
his  Britannick  majesty,  for  the  district  of  Rhode  Island, 
and  request  of  the  commanding  officer,  now  on  board  said 
sloop  of  war,  an  examination  of  the  crew  thereof,  and 
report  to  the  judicial  authority  of  this  state  and  district, 
the  names  of  any  citizens  of  the  said  United  States  there 
detained  as  aforesaid:  And  that  said  judicial  authority 
take  examination  of  the  birth  and  residence  of  such  citi- 
zens, and  enlarge  those  who,  on  such  examination,  are 
found  to  be  citizens  of  any  of  the  said  United  States. 

Voted,  &c. 

SAMUEL  EDDY,  Clk. 

In  the  Upper  House. 

Read  the  same  day  and  concurred. 

By  order,  HENRY  WARD,  Sec'ry. 

The  officers  were  informed  of  this  resolution,  and  a  con- 
versation more  cool  and  candid  soon  after  took  place  ;  and 
the  captain  agreed  that  the  gentlemen  mentioned  in  the 
foregoing  act  of  the  general  assembly  might  go  on  board 
his  ship  ;  the  consul  agreed  to  go  with  them,  and  the  cap- 
tain sent  a  letter  (which  he  first  showed  to  the  judges)  to 
the  commanding  officer  on  board,  directing  him  to  give 
those  gentlemen  all  the  satisfaction  in  his  power,  as  to  there 
being  any  Americans  on  board.  Those  gentlemen  pro- 
ceeded on  board,  were  received  with  the  utmost  politeness ; 
the  books  and  lists  of  men  were  shown,  the  people  called 
upon  to  declare  whether  there  were  then  any  Americans  un- 
willing to  remain  on  board  ;  six  appeared,  as  by  the  follow- 
ing copy,  taken  by  the  committee,  from  the  shipping  book 
itself,  and  by  their  own  declaration,  to  be  Americans. 

John  M'Carthy,  Martha's  Vineyard,  entry  Jiine  27, 
1793. 
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John  Johnson,  Charleston,  South  Carolina,  entry  De- 
cember 17,  1793. 

Nicholas  Martin,  Boston,  entry  February  16,  1794. 

Anthony  Dwyer,  George  Town,  South  Carolina,  entry 
June  14,  1793. 

Samuel  Brown,  Portsmouth,  Virginia,  entry  December 
2,  1793. 

William  Denning,  New  City,  New  York,  entry  April, 

1794. 

N.  B.  The  entries  appeared  to  be  made  by  some  officer 
of  the  ship,  and  no  signature  of  the  sailors. 

The  above  is  a  true  copy  of  the  extract,  from  the  books 
of  the  sloop  Nautilus,  belonging  to  his  Britannick  majesty, 
now  riding  in  the  harbour  of  Newport,  by  the  subscribers, 
who  were  appointed  by  the  honourable  general  assembly 
of  the  state  of  Rhode  Island  and  Providence  Plantations,  a 
committee,  for  the  purpose  of  determining  the  number  of 
Americans  on  board  of  said  sloop,  and  which  was  reported 
on  the  eighth  day  of  May,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  ninety-four,  to  the  said  hon- 
ourable body,  by  Henry  Sherburne, 

John  L.  Boss, 
Samuel  Wardwell, 
Christopher  Ellery, 
William  Davis. 

The  captain  immediately  declared  that  he  was  sur- 
prised ;  that  four  of  them  he  now  believed  were  Ameri- 
cans, bui  he  was  however  willing  the  six  should  be  brought 
oa  shore ;  and  as  many  as  were  Americans  he  would  im- 
mediately discharge.  His  barge  went  again  on  board 
•with  his  written  orders,  as  follows : 

Dear  Mr.  Innerheny, 
Send  the  six  men  on  shore  to  be  examined  immediately. 
Yours,  &c.  H.  W.  BAYNTON. 

John  M'Carthy,  Anthony  Dwyer, 

John  Johnson,  Samuel  Brown, 

Nicholas  Martin,        Wm.  Denning. 

Mr.  Thomas  to  come  on  shore  to  take  care  of  the  boatj 
and  not  leave  her. 
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The  six  sailors  were  soon  brought  on  shore  ;  the  officers 
were  convinced  that  they  were  all  Americans,  and  the 
captain  agreed  that  they  might  go  where  they  pleased ; 
and  that  in  the  morning  he  would  send  their  clothing  on 
shore,  give  them  written  discharges,  and  certificate?  for 
their  wages ;  and  the  consul  freely  offered  to  take  them, 
and  give  the  sailors  the  money  for  them :  Whereupon  en- 
tire good  humour  appeared  fully  restored,  and  the  officers, 
with  the  consul,  retired.  In  the  morning  the  captain  sent 
an  officer  on  shore,  who  fully  completed  the  business, 
agreeably  to  the  captain's  agreement. 

The  certificates  were  in  the  following  form  : 
These  are  to  certify  the  honourable  the  principal  officers 
and  commissioners  of  his  majesty's  navy,  that  Samuel 
Brown  served  as  able  seaman  on  board  his  majesty's 
sloop  Nautilus,  under  my  command,  from  the  2d  day  of 
December,  1793,  to  the  date  hereof,  when  he  was  discharg- 
ed, he  being  a  subject  of  the  United  States  of  America ; 
and  that  there  is  charged  against  him,  in  the  ship's  books, 
the  sum  of  two  pounds  eighteen  shillings  and  eight  pence. 
Navy  slops  /.I      19     10 

Beds  0     12       6 

Tobacco  0      6       4 


^.  2     18       8 


Wages  due,  1.3       2       8. 
<5riven  under  my  hand,  on  board  the  said  sloop  at  Newport, 
Rhode  Island,  the  9th  day  of  May,  1794. 

H.  W.  BAYNTON. 
The  whole  amount  of  the  wages  due  to  the  sailors,  as 
adjusted  by  the> captain,  and  agreed  to  by  the  sailors  was 
29/.  95,  Id.  sterling. 

.  The  foregoing  statement,  made  by  the  request  of  the 
general  assembly,  is  humbly  submitted  by  the  judges  of  the 
superior  court,  and  the  judge  of  the  district  court. 


Mwport,  May  ^0,  1194. 

Henry  Marchant,  judge  of  the  district  court  in  and  for 

Rhode  Island  district, 
Daniel  Owen,  C.  J.  S.  Court. 
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William  Taggart,    >  j^^j       ^^  Superior  Court. 
Walter  Cook,  5        ^  ^ 

Joshua  Bicknall, 
Thomas  Tillinghast. 

On  due  consideration  whereof, 

It  is  voted  and  resolved,  that  the  aforegoing  report  be, 
and  the  same  is  hereby  accepted.  And  that  his  excel- 
lency the  governour  be  requested  to  transmit  a  copy 
thereof  to  the  Secretary  of  State  of  the  United  States,  as 
soon  as  may  be. 

A  true  copy. 

Witness,  HENRY  WARD,  Secretary. 

State  of  Rhode  Island,  4  c.     In  General  Assembly,  May  Ses- 
sion, A.  D.  1794. 

Upon  the  application  of  H.  W.  Baynton,  commander 
of  the  British  sloop  of  war  the  Nautilus,  for  permission  to 
purchase  the  necessary  supplies  to  enable  him  to  proceed 
to  the  port  to  which  he  is  bound. 

It  is  voted  and  resolved.  That  his  excellency  the  go- 
vernour cause  the  said  ship  to  be  supplied  with  four  or  five 
thousand  pounds  of  bread,  five  hundred  and  sixty  pounds 
of  fresh  beef  and  veal,  and  one  hundred  and  fifty  pair  of 
shoes,  with  such  precautions,  and  under  such  directions, 
as  he  shall  think  proper. 

A  true  copy. 

Witness,  HENRY  WARD,  Secretary. 

Department  of  State,  June  3,  1794. 

I  hereby  certify,  that  the  foregoing  is  a  true  copy  of 
the  original  communication  from  governour  Fenner  to  the 

Secretary  of  State. 

GEO.  TAYLOR,  Jun. 
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SPEECH 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  BOTH 
HOUSES  OF  CONGRESS.   NOV.  19,  1794. 

Fellow  citizens  of  the  Senate, 

and  of  the  House  of  Representatives, 

When  we  call  to  mind  the  gracious  indulgence  of  hea- 
ven, by  which  the  American  people  Vjecame  a  nation  ; 
when  we  survey  the  general  prosperity  of  our  country, 
and  look  forward  to  the  riches,  power,  and  happiness,  to 
which  it  seems  destined  ;  with  the  deepest  regret  do  I  an- 
nounce to  you,  that  during  your  recess,  some  of  the  citi- 
zens of  the  United  States  have  been  found  capable  of  an 
insurrection.  It  is  due,  however,  to  the  character  of  our 
government,  and  to  its  stability,  which  cannot  be  shaken 
by  the  enenoies  of  order,  freely  to  unfold  the  course  of  this 
event. 

During  the  session  of  the  year  1790,  it  was  expedient 
to  exercise  the  legislative  power,  granted  by  the  constitu- 
tion of  the  United  States,  "  to  lay  and  collect  excises." 
In  a  majority  of  the  states,  scarcely  an  objection  was  heard 
to  this  mode  of  taxation.  In  some,  indeed,  alarms  were 
at  first  conceived,  until  they  were  banished  by  reason  and 
patriotism.  In  the  four  western  counties  of  Pennsylvania, 
a  prejudice,  fostered  and  embittered  by  the  artifice  of  men, 
who  laboured  for  an  ascendency  over  the  will  of  others,  by 
the  guidance  of  their  passions,  produced  symptoms  of  riot 
and  violence.  It  is  well  known,  that  Congress  did  not 
hesitate  to  examine  the  complaints  which  were  presented, 
and  to  relieve  them,  as  far  as  justice  dictated,  or  general 
convenience  would  permit.  But  the  impression,  which 
this  moderation  made  on  the  discontented,  did  not  corres- 
pond with  what  it  deserved ;  the  arts  of  delusion  were  no 
longer  confined  to  the  efforts  of  designing  individuals. 

The  very  forbearance  to  press  prosecutions  was  misin- 
terpreted into  a  fear  of  urging  the  execution  of  the  laws  5 
and  associations  of  men  began  to  denounce  threats  against 
the  officers  employed.  From  a  belief,  that  by  a  more 
formal  concert,  their  operation  might  be  defeated,  certain 
self-created  societies  assumed  the  tone  of  condemnation. 
VOL.  11.  1 1 


62  AMERICAN 

Hence,  while  the  greater  part  of  Pennsylvania  itself  were 
conforming  themselves  to  the  acts  of  excise,  a  few  coun- 
ties were  resolved  to  frustrate  them.  It  was  now  perceived 
that  every  expectation  from  the  tenderness  which  had 
been  hitherto  pursued,  was  unavailing,  and  that  further 
delay  could  only  create  an  opinion  of  impotency  or  irreso- 
lution in  the  government.  Legal  process  was,  therefore, 
delivered  to  the  marshal,  against  the  rioters  and  delinquent 
distillers. 

No  sooner  was  he  understood  to  be  engaged  in  this  duty, 
than  the  vengeance  of  armed  men  was  aimed  at  his  person, 
and  the  person  and  property  of  the  inspector  of  the  reve- 
nue. They  fired  upon  the  marshal,  arrested  him,  and  de- 
tained him  for  some  time,  as  a  prisoner.  He  was  obliged, 
by  the  jeopardy  of  his  life,  to  rejnounce  the  service  of 
other  process,  on  the  west  side  of  the  Allegheny  moun- 
tain ;  and  a  deputation  was  afterwards  sent  to  him  to  de- 
mand a  surrender  of  that  which  he  had  served.  A  nume- 
rous body  repeatedly  attacked  the  house  of  the  inspector, 
seized  his  papers  of  office,  and  finally  destroyed  by  fire, 
his  buildings,  and  whatsoever  they  contained.  Both  of 
these  officers,  from  a  just  regard  to  their  safety,  fled  to  the 
seat  of  government;  it  being  avowed,  that  the  motives  to 
such  outrages  were  to  compel  the  resignation  of  the  in- 
spector; to  withstand  by  force  of  arms  the  authority  of 
the  United  States,  and  thereby  to  extort  a  repeal  of  the 
laws  of  excise,  and  an  alteration  in  the  conduct  of  govern- 
ment. 

Upon  the  testimony  of  these  facts,  an  associate  justice 
of  the  supreme  court  of  the  United  States  notified  to  me, 
that  "in  the  counties  of  Washington  and  Allegheny,  in 
Pennsylvania,  laws  of  the  United  States  were  opposed, 
and  the  execution  thereof  obstructed  by  combinations,  too 
powerful  to  be  suppressed  by  the  ordinary  course  of  judi- 
cial proceedings,  or  by  the  powers  vested  in  the  marshal 
of  that  district."  On  this  call,  momentous  in  the  extreme, 
I  sought  and  weighed  what  might  best  subdue  the  crisis. 
On  the  one  hand,  the  judiciary  was  pronounced  to  be 
stript  of  its  capacity  to  enforce  the  laws ;  crimes,  which 
reached  the  very  existence  of  social  order,  were  perpe- 
trated without  control ;  the  friends  of  government  were 
insulted,  abused,  and  overawed  into  silence,  or  an  apparent 
acquiescence ;  and  to  yield  to  the  treasonable  fury  of  so 
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small  a  portion  of  the  United  States,  would  be  to  violate 
the  fundamental  principle  of  our  constitution,  which  en- 
joins that  the  will  of  the  majority  shall  prevail.     On  the 
other,  to  array  citizen  against  citizen — to  publish  the  dis- 
honour of  such  excesses — to  encounter  the  expense,  and 
other  embarrassments  of  so  distant  an  expedition,  were 
steps  too  delicate,  too  closely  interwoven  with  many  affect- 
ing considerations,  to  be  lightly  adopted.     I  postponed, 
therefore,  the  summoning  of  the  militia  immediately  into 
the  field  ;  but  I  required  them  to  be  held  in  readiness,  that 
if  my  anxious  endeavours  to  reclaim  the  deluded,  and  to 
convince  the  malignant  of  their  danger,  should  be  fruitless, 
military  force  might  be  prepared  to  act,  before  the  season 
should  be  too  far  advanced. 

My  proclamation  of  the  7th  of  August  last  was  accord- 
ingly issued,  and  accompanied  by  the  appointment  of  com- 
missioners, who  are  charged  to  repair  to  the  scene  of 
insurrection.  They  were  authorized  to  confer  with  any 
bodies  of  men,  or  individuals.  They  were  instructed  to 
be  candid  and  explicit,  in  stating  the  sensations  which  had 
been  excited  in  the  Executive,  and  his  earnest  wish  to 
avoid  a  resort  to  coercion  •,  to  represent,  however,  that 
without  submission,  coercion  must  be  the  resort ;  but  to  in- 
vite them,  at  the  same  time,  to  return  to  the  demeanour  of 
faithful  citizens,  by  such  accommodations  as  lay  within 
the  sphere  of  executive  power.  Pardon,  too,  was  tendered 
to  them  by  the  government  of  the  United  States,  and  that 
of  Pennsylvania,  upon  no  other  condition,  than  a  satisfac- 
tory assurance  of  obedience  to  the  laws. 

Although  the  report  of  the  commissioners  marks  their 
.  firmness  and  abilities,  and  must  unite  all  virtuous  men,  by 
showing  that  the  means  of  conciliation  have  been  exhaust- 
ed, all  of  those  who  had  committed  or  abetted  the  tumults 
did  not  subscribe  the  mild  form,  which  was  proposed  as 
the  atonement;  and  the  indications  of  a  peaceable  temper 
were  neither  sufficiently  general  nor  conclusive,  to  recom- 
mend  or  warrant  the  further  suspension  of  the  march  of 
the  militia. 

Thus  the  painful  alternative  could  not  be  discarded.  I 
ordered  the  militia  to  march,  after  once  more  admonishing 
the  insurgents,  in  my  proclamation  of  the  25th  of  Septei».'< 
ber  last. 
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It  was  a  task  too  difficult  to  ascertain  with  precision,  liie 
lowest  degree  of  force  competent  to  the  quelhng  of  the  in- 
surrection. From  a  respect,  indeed,  to  economy  and  the 
ease  of  my  fellow-citizens  belonging  to  the  militia,  it  would 
have  gratified  me  to  accomplish  such  an  estimate.  My 
very  reluctance  to  ascribe  too  much  importance  to  the  op- 
position, had  its  extent  been  accurately  seen,  would  have 
been  a  decided  inducement  to  the  smallest  efficient  num- 
bers. In  this  uncertainty,  therefore,  I  put  into  motion 
fifteen  thousand  men,  as  being  an  army,  which,  according 
to  all  human  calculation,  would  be  prompt,  and  adequate 
in  every  view,  and  might  perhaps,  by  rendering  resistance 
desperate,  prevent  the  effusion  of  blood.  Quotas  had 
been  assigned  to  the  states  of  New  Jersey,  Pennsylvania, 
Maryland  and  Virginia  ;  the  governour  of  Pennsylvania 
having  declared  on  this  occasion,  an  opinion  which  justi- 
fied a  requisition  to  the  other  states. 

As  commander  in  chief  of  the  militia,  when  called  into 
the  actual  service  of  the  United  States,  I  have  visited  the 
places  of  general  rendezvous,  to  oblain  more  exact  infor- 
mation, and  to  direct  a  plan  for  ulterior  movements.  Had 
there  been  room  for  a  persuasion  that  the  laws  were  se- 
cure from  obstruction ;  that  the  civil  magistrate  was  able 
to  bring  to  justice  such  of  the  most  culpable  as  have  not 
embraced  the  'proffered  terms  of  amnesty,  and  may  be 
deemed  fit  objects  of  example  ;  that  the  friends  to  peace 
and  good  government  were  not  in  need  of  that  aid  and 
countenance,  which  they  ought  always  to  receive,  and  I 
trust  ever  will  receive,  against  the  vicious  and  turbulent, 
I  should  have  caught  with  avidity  the  opportunity  of  re- 
storing the  militia  to  their  families  and  home.  But  suc- 
ceeding intelligence  has  tended  to  manifest  the  necessity 
of  what  has  been  done  ;  it  being  now  confessed  by  those 
who  were  not  inclined  to  exaggerate  the  ill  conduct  of  the 
insurgents,  that  their  malevolence  was  not  pointed  merely 
to  a  particular  law  ;  but  that  a  spirit  inimical  to  all  order, 
has  actuated  many  of  the  offenders.  If  the  state  of  things 
had  afforded  reason  for  the  continuance  of  my  presence 
with  the  army,  it  would  not  have  been  withholden.  But 
every  appearance  assuring  such  an  issue,  as  will  redound 
to  the  reputation  and  strength  of  the  United  States,  I  have 
Judged  it  most  proper  to  resume  my  duties  at  the  seat  of 


STATE    PAPERS.  86 

government,  leaving  the  chief  command  with  the  gover- 
nour  of  Virginia. 

Still,  however,  as  it  is  probable,  that  in  a  commotion  like 
the  present,  whatsoever  may  be  the  pretence,  the  pur- 
poses of  mischief  and  revenge  may  not  be  laid  aside,  the 
stationing  of  a  small  force  for  a  certain  period  in  the  four 
western  counties  of  Pennsylvania  will  be  indispensable, 
whether  we  contemplate  the  situation  of  those  who  are 
connected  with  the  execution  of  the  laws,  or  of  others  who 
may  have  exposed  themselves  by  an  honourable  attach- 
ment to  them. 

Thirty  days  from  the  commencement  of  this  session,  be- 
ing the  legal  limitation  of  the  employment  of  the  militia, 
Congress  cannot  be  too  early  occupied  with  this  subject. 

Among  the  discussions  which  may  arise  from  this  aspect 
of  our  affairs,  and  from  the  documents  which  will  be  sub- 
mitted to  Congress,  it  will  not  escape  their  observation, 
that  not  only  the  inspector  of  the  revenue,  but  other  offi- 
cers of  the  United  States  in  Pennsylvania,  have,  from  their 
fidelity  in  the  discharge  of  their  functions,  sustained  mate- 
rial injuries  to  their  property.  The  obligation  and  policy 
of  indemnifying  them  are  strong  and  obvious.  It  may  also 
merit  attention,  whether  policy  will  not  enlarge  this  pro- 
vision to  the  retribution  of  other  citizens,  who,  though  not 
under  the  ties  of  office,  may  have  suffered  damage  by  their 
generous  exertions  for  upholding  the  constitution  and  the 
laws.  The  amount,  even  if  all  the  injured  were  included, 
would  not  be  great ;  and  on  future  emergencies,  the  govern- 
ment would  be  amply  repaid  by  the  influence  of  an  exam- 
ple, that  he  who  incurs  a  loss  in  its  defence,  shall  find  a 
recompense  in  its  liberality. 

While  there  is  cause  to  lament,  that  occurrences,  of  this 
nature  should  have  disgraced  the  name,  or  interrupted  the 
tranquillity  of  any  part  of  our  community,  or  should  have 
diverted  to  a  new  application,  any  portion  of  the  publick 
resources,  there  are  not  wanting  real  and  substantial  con- 
solations for  the  misfortune.  It  has  demonstrated,  that 
our  prosperity  rests  on  solid  foundations,  by  furnishing  an 
additional  proof,  that  my  fellow-citizens  understand  the 
true  principles  of  government  and  liberty  ;  that  they  feel 
their  inseparable  union  ;  that,  notwithstanding  all  the  de- 
vices which  have  been  used  to  sway  them  from  their  in- 
terest and  duty,  they  djce  now  as  ready  to  maintain  the 
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authority  of  the  laws  against  licentious  invasions,  as  they 
tvere  to  defend  their  rights  against  usurpation.  It  has  been 
a  spectacle,  displaying  to  the  highest  advantage,  the  value 
of  republican  government,  to  behold  the  most  and  the 
least  wealthy  of  our  citizens  standing  in  the  same  ranks  as 
private  soldiers, — pre-eminently  distinguished  by  being 
the  army  of  the  constitution,  undeterred  by  a  march  of 
three  hundred  miles  over  rugged  mountains,  by  the 
approach  of  an  inclement  season,  or  by  any  other  dis- 
couragement. Nor  ought  I  to  omit  to  acknowledge  the 
efficacious  and  patriotick  co-operation,  which  I  have  ex- 
perienced from  the  chief  magistrates  of  the  states  to  which 
my  requisitions  have  been  addressed. 

To  every  description,  indeed,  of  citizens,  let  praise  be 
given  ;  but  let  them  persevere  in  their  affectionate  vigi- 
lance over  that  precious  depository  of  American  happi- 
ness, the  Constitution  of  the  United  States.  Let  them 
cherish  it  too,  for  the  sake  of  those,  who  from  every  clime 
are  daily  seeking  a  dwelling  in  our  land.  And  when  in  the 
calm  moments  of  reflection,  they  shall  have  retraced  the 
origin  and  progress  of  the  insurrection,  let  them  determine 
whether  it  has  not  been  fomented  by  combinations  of  men, 
who,  careless  of  consequences,  and  disregarding  the  un- 
erring truth,  that  those  who  rouse,  cannot  always  appease 
a  civil  convulsion,  have  disseminated,  from  an  ignorance 
or  perversion  of  facts,  suspicions,  jealousies,  and  accusa- 
tions of  the  whole  government. 

Having  thus  fulfilled  the  engagement,  which  I  took,  when 
I  entered  into  office,  "  to  the  best  of  my  ability  to  preserve, 
protect  and  defend  the  Constitution  of  the  United  States," 
on  you,  gentlemen,  and  the  people  by  whom  you  are  de- 
puted, I  rely  for  support. 

In  the  arrangements  to  which  the  possibility  of  a  similar 
contingency  will  naturally  draw  your  attention,  it  ought 
not  to  be  forgotten,  that  the  militia  laws  have  exhibited 
such  striking  defects,  as  could  not  have  been  supplied  but 
by  the  zeal  of  our  citizens.  Besides  the  extraordinary 
expense  and  waste,  which  are  not  the  least  of  the  defects, 
every  appeal  to  those  laws  is  attended  with  a  doubt  on  its 
success. 

The  devising  and  establishing  of  a  well  regulated  militia, 
would  be  a  genuine  source  of  legislative  honour,  and  a 
perfect  title  to  publick  gratitude.     I,  therefore,  entertain 
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a  hope,  that  the  present  session  will  not  pass,  without  car- 
rying to  its  full  energy  the  power  of  organizing,  arming, 
and  disciplining  the  militia;  and  thus  providing,  in  the 
language  of  the  constitution,  for  calling  them  forth  to  exe- 
cute the  laws  of  the  Union,  suppress  insurrections,  and 
repel  invasions. 

As  auxiliary  to  the  state  of  our  defence,  to  which  Con- 
gress can  never  too  frequently  recur,  they  will  not  omit  to 
inquire,  whether  the  fortifications  which  have  been  al- 
ready licensed  by  law,  be  commensurate  with  our  exi- 
gencies. 

The  intelligence  from  the  army  under  the  command  of 
General  Wayne,  is  a  happy  presage  to  our  military  opera- 
tions against  the  hostile  Indians  north  of  the  Ohio.  From 
the  advices  which  have  been  forwarded,  the  advance 
which  he  has  made  must  have  damped  the  ardour  of  the 
savages,  and  weakened  their  obstinacy  in  waging  war 
against  the  United  States.  And  yet,  even  at  this  late 
hour,  when  our  power  to  punish  them  cannot  be  question- 
ed, we  shall  not  be  unwilling  to  cement  a  lasting  peace, 
upon  terms  of  candour,  equity,  and  good  neighbourhood. 

Towards  none  of  the  Indian  tribes  have  overtures  of 
friendship  been  spared.  The  Creeks  in  particular,  are 
covered  from  encroachment  by  the  interposition  of  the 
general  government  and  that  of  Georgia.  From  a  desire 
also  to  remove  the  discontents  of  the  Six  Nations,  a  set- 
tlement, meditated  at  Presqu'-isle,  on  Lake  Erie,  has  been 
suspended ;  and  an  agent  is  now  endeavouring  to  rectify 
any  misconception,  into  which  they  may  have  fallen. 
But  1  cannot  refrain  from  again  pressing  upon  your  delibe- 
rations, the  plan  which  I  recommended  at  the  last  session, 
for  the  improvement  of  harmony  with  all  the  Indians  with- 
in our  limits,  by  the  fixing  and  conducting  of  trading 
houses,  upon  the  principles  then  expressed. 

Gentlemen  of  the  House  of  Representatives, — The  time 
which  has  elapsed  since  the  commencement  of  our  fiscal 
measures,  has  developed  our  pecuniary  resources,  so  as  to 
open  a  way  for  a  definitive  plan  for  the  redemption  of  the 
publick  debt.  It  is  believed,  that  the  result  is  such  as  to 
encourage  Congress  to  consummate  this  work  without  de- 
lay. Nothing  can  more  promote  the  permanent  welfare  of 
the  nation,  and  nothing  would  be  more  grateful  to  our  con- 
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stitucrits.  Indeed  whatsoever  is  unfinished  of  our  system 
of  publick  credit,  cannot  be  benefited  by  procrastination; 
and  as  far  as  may  bo  practicable,  we  ought  to  place  that 
credit  on  grounds  which  cannot  be  disturbed,  and  to  pre- 
vent that  jirogrcssive  accumulation  of  debt  which  must  ul- 
timately endanger  all  governments. 

An  estimate  of  the  necessary  appropriations,  including 
the  expenditures  into  which  we  have  been  driven  by  the 
insurrection,  will  be  submitted  to  Congress. 

Gentlemen  of  the  Senate,  and  of  the  House  of  Representa- 
tives,— The  mint  of  the  United  States  has  entered  upon 
the  coinage  of  the  precious  metals,  and  considerable  sums 
of  defective  coins  and  bullion  have  been  lodged  with  the 
director  by  individuals.  There  is  a  pleasing  prospect 
that  the  institution  will,  at  no  remote  day,  realize  the  ex- 
pectation which  was  originally  formed  of  its  utility. 

In  subsequent  communications,  certain  circumstances  of 
our  intercourse  with  foreign  nations  will  be  transmitted  to 
Congress.  However,  it  may  not  be. unseasonable  to  an- 
nounce that  my  policy  in  our  foreign  transactions  has 
been,  to  cultivate  peace  with  all  the  world  ;  to  observe 
treaties  with  pure  and  absolute  faith ;  to  check  every  de- 
viation from  the  line  of  impartiality  ;  to  explain  what  may 
have  been  misapprehended,  and  correct  what  may  have 
been  injurious  to  any  nation  ;  and  having  thus  acquired 
the  right,  to  lose  no  time  in  acquiring  the  ability,  to  insist 
upon  justice  being  done  to  ourselves. 

Let  us  unite,  therefore,  in  imploring  the  Supreme  Ruler 
of  nations  to  spread  his  holy  protection  x)ver  these  United 
States  ;  to  turn  the  machinations  of  the  wicked  to  the  con- 
firming of  our  constitution ;  to  enable  us  at  all  times  to 
root  out  internal  sedition,  and  put  invasion  to  flight;  to 
perpetuate  to  our  country  that  prosperity,  which  his  good- 
ness has  already  conferred,  and  to  verify  the  anticipations 
of  this  government  being  a  safeguard  to  human  rights. 

G.  WASHINGTON. 
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Pr  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  BOTH 
HOUSES  OF  CONGRESS.   DEC.  8,  1795. 


'> 


Fellow  citizens  of  the  Senate, 

and  House  of  Representatives, 

I  TRUST  I  do  not  deceive  myself,  while  I  indulge  the 
persuasion  that  I  have  never  met  you  at  any  period,  when, 
more  than  at  the  present,  the  situation  of  our  publick  affairs 
has  afforded  just  cause  for  mutual  congratulation,  and  for 
inviting  you  to  join  with  me  in  profound  gratitude  to  the 
Author  of  all  good,  for  the  numerous  and  extraordinary 
blessings  we  enjoy. 

The  termination  of  the  long,  expensive  and  distressino" 
war,  in  which  we  have  been  engaged  with  certain  Indians 
northwest  of  the  Ohio,  is  placed  in  the  option  of  the 
United  States,  by  a  treaty  which  the  commander  of  our 
army  has  concluded  provisionally,  with  the  hostile  tribes 
in  that  region. 

In  the  adjustment  of  the  terms,  the  satisfaction  of  the 
Indians  was  deemed  an  object  worthy  no  less  of  the  poli- 
cy, than  of  the  liberality  of  the  United  States, -as  the  ne- 
cessary basis  of  durable  tranquillity.  The  object,  it  is 
believed,  has  been  fully  attained.  The  articles  agreed 
upon,  will  immediately  be  laid  before  the  Senate,  for  their 
consideration. 

The  Creek  and  Cherokee  Indians,  who  alone  of  the 
southern  tribes  had  annoyed  our  frontiers,  have  lately 
confirmed  their  pre-existing  treaties  with  us  ;  and  were 
giving  evidence  of  a  sincere  disposition  to  carry  them  into 
effect,  by  the  surrender  of  the  prisoners  and  property  they 
had  taken.  But  we  have  to  lament,  that  the  fair  prospect 
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in  this  quarter,  has  been  once  more  clouded  by  wanton 
murders,  which  some  citizens  of  Georgia  are  represented 
to  have  recently  perpetrated  on  hunting  parlies  of  the 
Creeks;  which  have  again  subjected  that  frontier  to  dis- 
quietude and  danger;  which  will  he  productive  of  further 
expense,  and  may  occasion  more  effusion  of  blood.  Mea- 
sures are  pursuing  to  prevent  or  mitigate  the  usual  conse- 
quences of  such  outrages  ;  and  with  the  hope  of  their  suc- 
ceeding, at  least  to  avert  general  hostility. 

A  letter  from  the  emperour  of  Morocco,  announces  to 
me  his  recognition  of  our  treaty,  made  with  his  father  the 
late  emperour;  and  consequently,  the  continuance  of 
peace  with  that  power.  With  peculiar  satisfaction  I  add, 
that  information  has  been  received  from  an  agent  deputed 
on  our  part  to  Algiers,  importing  that  the  terms  of  the 
treaty  with  the  dey  and  regency  of  that  country,  had  been 
adjusted  in  such  a  manner,  as  to  authorize  the  expectation 
of  a  speedy  peace,  and  the  restoration  of  our  unfortunate 
fellow  citizens,  from  a  grievous  captivity. 

The  latest  advices  from  our  envoy  at  the  court  of 
Madrid,  give,  moreover,  the  pleasing  information,  that  he 
had  received  assurances  of  a  speedy  and  satisfactory  con- 
clusion of  his  negotiation.  While  the  event,  depending 
upon  unadjusted  particulars,  cannot  be  regarded  as  ascer- 
tained, it  is  agreeable  to  cherish  the  expectation  of  an  issue 
which,  securing  amicably  very  essential  interests  of  the 
United  States,  will  at  the  same  time,  lay  the  foundation  of 
lasting  harmony  with  a  power,  whose  friendship  we  have 
uniformly  and  sincerely  desired  to  cultivate. 

Though  not  before  officially  disclosed  to  the  House  of 
Representatives,  you,  gentlemen,  are  all  apprized,  that  a 
treaty  of  amity,  commerce  and  navigation,  has  been  nego- 
tiated with  Great  Britain  ;  and  that  the  Senate  have  ad- 
vised and  consented  to  its  ratification,  upon  a  condition 
which  excepts  part  of  one  article.  Agreeably  thereto,  and 
to  the  best  judgment  I  was  able  to  form  of  the  publick  in- 
terest, after  full  and  mature  deliberation,  I  have  added  my 
sancnon.  The  result  on  the  part  of  his  Biitannick  majesty 
is  unknown.  When  received,  the  subject  will,  without 
delay,  be  placed  before  Congress. 

This  interesting  summary  of  our  affairs,  with  regard  to 
the  foreign  powers,  between  whom  and  the  United  States 
controversies  have  subsisted ;  and  with  regard  also  to  those 
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of  our  Indian  neighbours  with  whom  we  have  been  in  a 
state  of  enmity  or  misunderstanding,  opens  a  wide  field  for 
consoling  and  gratifying  reflections.  If  by  prudence  and 
moderation  on  every  side,  the  extinguishment  of  all  the 
causes  of  external  discord,  which  have  heretofore  menaced 
our  tranquillity,  on  terms  compatible  with  our  national 
rights  and  honour,  shall  be  the  happy  result,  how  firm  and 
how  precious  a  foundation  will  have  been  laid  for  accele- 
rating, maturing  and  establishing  the  prosperity  of  our 
country ! 

Contemplating  the  internal  situation,  as  well  as  the  ex- 
ternal relations  of  the  United  States,  we  discover  equal 
cause  for  contentment  and  satisfaction.  While  many  of 
the  nations  of  Europe,  with  their  American  dependencies, 
have  been  involved  in  a  contest  unusually  bloody,  ex- 
hausting and  calamitous  ;  in  which  the  evils  of  foreign  war 
have  been  aggravated  by  domestick  convulsion  and  insur- 
rection ;  in  which  many  of  the  arts  most  useful  to  society 
have  been  exposed  to  discouragement  and  decay  ;  in  which 
scarcity  of  subsistence  has  embittered  other  sufferings  ; 
while  even  the  anticipations  of  a  return  of  the  blessings  of 
peace  and  repose,  are  alloyed,  by  the  sense  of  heavy  and 
accumulating  burdens,  which  press  upon  all  the  depart- 
ments of  industry,  and  threaten  to  clog  the  future  springs 
of  government ;  our  favoured  country,  happy  in  a  striking 
contrast,  has  enjoyed  general  tranquillity  ;  a  tranquillity 
the  more  satisfactory,  because  maintained  at  the  expense 
of  no  duty.  Faithful  to  ourselves,  we  have  violated  no 
obligation  to  others.  Our  agriculture,  commerce  and 
manufactures  prosper  beyond  former  example ;  the  mo- 
lestations of  our  trade  (to  prevent  a  continuance  of  which, 
however,  very  pointed  remonstrances  have  been  made) 
being  overbalanced  by  the  aggregate  benefits  which  it  de- 
rives from  a  neutral  position.  Our  population  advances 
with  a  celerity,  which,  exceeding  the  most  sanguine  calcu- 
lations,proportionally  augments  our  strength  and  resources, 
and  guaranties  our  future  security.  Every  part  of  the 
Union  displays  indications  of  rapid  and  various  improve- 
ment, and  with  burdens  so  light  as  scarcely  to  be  per- 
ceived ;  with  resources  fully  adequate  to  our  present  exi- 
gencies ;  with  governments  founded  on  the  genuine  prin- 
ciples of  rational  liberty,  and  with  mild  and  wholesome 
laws ;  is  it  too  much  to  say,  that  our  country  exhibits  a 
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spectacle  of  national  happiness  never  surpassed,  if  ever 
before  equalled  ? 

Placed  in  a  situation  every  way  so  auspicious,  motives 
of  commanding  force  impel  u?,  with  sincere  acknowledg- 
ment to  Heaven,  and  pure  love  to  our  country,  to  unite 
our  efforts  to  preserve,  prolong  and  improve  our  immense 
advantages.  To  co-operate  with  you  in  this  desirable 
work,  is  a  fervent  and  favourite  wish  of  my  heart. 

It  is  a  valuable  ingredient  in  the  general  estimate  of  our 
welfare,  that  the  part  of  our  country,  which  was  lately  the 
scene  of  disorder  and  insurrection,  now  enjoys  the  bles- 
sings of  quiet  and  order.  The  misled  have  abandoned 
their  errours,  and  pay  the  respect  to  our  constitution  and 
laws,  which  is  due  from  good  citizens  to  the  publick 
authorities  of  the  society.  These  circumstances  have  in- 
duced me  to  pardon,  generally,  the  offenders  here  referred 
to ;  and  to  extend  forgiveness  to  those  who  had  been  ad- 
judged to  capital  punishment.  For  though  I  shall  always 
think  it  a  sacred  duty  to  exercise  with  firmness  and  ener- 
gy the  constitutional  powers  with  which  I  am  vested  ;  yet 
it  appears  to  me  no  less  consistent  with  the  publick  good, 
than  it  is  with  my  personal  feelings,  to  mingle  in  the  ope- 
rations of  government  every  degree  of  moderation  and 
tenderness,  which  the  national  justice,  dignity  and  safety 
may  permit. 

Gentlemen, — Among  the  objects  which  will  claim  your 
attention  in  the  course  of  the  session,  a  review  of  our  mili- 
tary establishment  is  not  the  least  important.  It  is  called 
for  by  the  events  which  have  changed,  and  may  be  expect- 
ed still  further  to  change  the  relative  situation  of  our  fron- 
tiers. In  this  review,  you  will  doubtless  allow  due  weight 
to  the  considerations,  that  the  questions  between  us  and 
certain  foreign  powers,  are  not  yet  finally  adjusted  ;  that 
the  war  in  Europe  is  not  yet  terminated ;  and  that  our 
western  posts,  when  recovered,  will  demand  provision  for 
garrisoning  and  securing  them.  A  statement  of  our 
present  military  force  will  be  laid  before  you  by  the  de- 
partment of  war. 

With  the  review  of  our  army  establishment,  is  naturally 
connected  that  of  the  militia.  It  will  merit  inquiry,  what 
imperfections  in  the  existing  plan,  further  experience  may 
have  unfolded.     The  subject  is  of  so  much  moment  in 
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my  estimation,  as  to  excite  a  constant  solicitude,  that  the 
consideration  of  it  may  be  renewed,  till  the  greatest 
attainable  perfection  shall  be  accomplished.  Time  is 
■wearing  away  some  advantages  for  forwarding  the  object, 
while  none  better  deserves  the  persevering  attention  of 
the  publick  councils. 

While  we  indulge  the  satisfaction,  which  the  actual  con- 
dition of  our  western  borders  so  well  authorizes,  it  is 
necessary  that  we  should  not  lose  sight  of  an  important 
truth,  which  continually  receives  new  confirmations,  name- 
ly, that  the  provisions  heretofore  made  with  a  view  to  the 
protection  of  the  Indians  from  the  violences  of  the  lawless 
part  of  our  frontier  inhabitants,  are  insufficient.  It  is 
demonstrated  that  these  violences  can  now  be  perpetrated 
with  impunity  ;  and  it  can  need  no  argument  to  prove,  that 
unless  the  murdering  of  Indians  can  be  restrained  by 
bringing  the  murderers  to  condign  punishment,  all  the 
exertions  of  the  government  to  prevent  destructive  retali- 
ations by  the  Indians,  will  prove  fruitless,  and  all  our 
present  agreeable  prospects  illusory.  The  frequent  de- 
struction of  innocent  women  and  children,  who  are  chiefly 
the  victims  of  retaliation,  must  continue  to  shock  humani- 
ty; and  an  enormous  expense,  to  drain  the  treasury  of  the 
Union. 

To  enforce  upon  the  Indians  the  observance  of  justice, 
it  is  indispensable  that  there  shall  be  competent  means  of 
rendering  justice  to  them.  If  these  means  can  be  devised 
by  the  wisdom  of  Congress  ;  and  especially  if  there  can  be 
added  an  adequate  provision  for  supplying  the  necessities 
of  the  Indians,  on  reasonable  terms,  (a  measure,  the  men- 
tion of  which  I  the  more  readily  repeat,  as  in  all  the  con- 
ferences with  them,  they  urge  it  with  solicitude)  I  should 
not  hesitate  to  entertain  a  strong  hope  of  rendering  our 
tranquillity  permanent.  I  add,  with  pleasure,  that  the 
probability  even  of  their  civilization,  is  not  diminished  by 
the  experiments  which  have  been  thus  far  made,  under  the 
auspices  of  government.  The  accomplishment  of  this 
work,  if  practicable,  will  reflect  undecaying  lustre  on  our 
national  character,  and  administer  the  most  grateful  con- 
solations that  virtuous  minds  can  know. 

Gentlemen  of  the  House  of  Representatives^ — The  state 
of  our  revenue,  with  the  sums  which  have  been  borrowed 
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and  reimbursed,  pursuant  to  different  acts  of  Congress, 
will  be  submitted  from  the  proper  department,  together 
with  an  estimate  of  the  appropriations  necessary  to  be 
made  for  the  service  of  the  ensuing  year. 

Whether  measures  may  not  be  advisable  to  reinforce 
the  provision  for  the  redemption  of  the  publick  debt, 
will  naturally  engage  your  examination.  Congress  have 
demonstrated  their  sense  to  be,  and  it  were  superfluous  to 
repeat  mine,  that  whatsoever  will  tend  to  accelerate  the 
honourable  extinction  of  our  publick  debt,  accords  as  much 
with  the  true  interest  of  our  country,  as  with  the  general 
sense  ot  our  constituents. 

Gentlemen  of  the  Senate  and  House  of  Representatives, — 
The  statements  which  will  be  laid  before  you  relative  to 
the  mint,  will  show  the  situation  of  that  institution  ;  and 
the  necessity  of  some  further  legislative  provisions,  for 
carrying  the  business  of  it  more  completely  into  effect; 
and  for  checking  abuses  which  appear  to  be  arising  in  par- 
ticular quarters. 

The  progress  in  providing  materials  for  the  frigates, 
and  in  building  them;  ihe  state  of  the  fortifications  of  our 
harbours  ;  the  measures  which  have  been  pursued  for  ob- 
taining proper  sites  for  arsenals,  and  for  replenishing  our 
magazines  with  military  stores  ;  and  the  steps  which  have 
been  taken  towards  the  execution  of  the  law  for  opening  a 
trade  with  the  Indians;  will  likewise  be  presented  for  the 
information  of  Congress. 

Temperate  discussion  of  the  important  subjects  which 
may  arise  in  the  course  of  the  session  ;  and  mutual  for- 
bearance where  there  is  a  difference  of  opinion,  are  too 
obvious  and  necessary  for  the  peace,  happiness  and  wel- 
fare of  our  country,  to  need  any  recommendation  of  mine. 

GEORGE  WASHINGTON. 


MESSAGE 

FROM    THE    PRESIDENT   OF   THE    UNITED    STATES    RELATIVE 
TO    TREATY    WITH    MOROCCO.       DEC.    21,    1795. 

[See  Vol.  X.  p.  403.] 
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MESSAGE 

OP  THE  PRESIDENT  OP   THE    UNITED   STATES    TO  CONGRESS. 

JAN.  4,   1796. 

A  LETTER  from  the  minister  plenipotentiary  of  the 
French  Republick,  received  on  the  22d  of  the  last  month, 
covered  an  address,  dated  the  21st  of  October,  1794,  from 
the  committee  of  puhlick  safety  to  the  representatives  of 
the  United  States  in  Congress  ;  and  also  informed  me,  that 
he  was  instructed  by  the  committee,  to  present  to  the 
United  States,  the  colours  of  France.  I  thereupon  pro- 
posed to  receive  them  last  Friday,  the  first  day  of  the 
new  year,  a  day  of  general  joy  and  congratulation.  On 
that  day,  the  minister  of  the  French  Republick  delivered 
the  colours,  with  an  address,  to  which  I  returned  aa 
answer.  By  the  latter,  the  house  will  see,  that  I  have 
informed  the  minister,  that  the  colours  will  be  deposited 
with  the  archives  of  the  United  States.  But  it  seemed  to 
me  proper,  previously  to  exhibit  to  the  two  houses  of 
Congress,  these  evidences  of  the  continued  friendship  of 
the  French  Republick,  together  with  the  sentiments  ex- 
pressed by  me  on  the  occasion,  in  behalf  of  the  United 
Slates.     They  are  herewith  communicated. 

GEORGE  WASHINGTON. 


TRANSLATION. 

The  Representatives  of  the  French  people,  composing  the 
Committee  ofPublick  Safety  of  the  National  Convention^ 
charged  by  the  law  of  the  1th  Fructidor,  with  the  direction 
of  Foreign  Relations,  to  the  Representatives  of  the  United 
Elates  of  America,  in  Congress  assembled. 

Citizens  representatives, — The  connexions  which 
nature, — reciprocal  wants;  and  a  happy  concurrence  of 
circumstances,  have  formed  between  two  free  nations, 
cannot  but  be  indissoluble.  You  have  strengthened  those 
sacred  ties,  by  the  declarations,  which  the  minister  pleni- 
potentiary of  the  United  States,  has  made  in  your  name, 
to  the  National  Convention,  and  to  the  French  people. 


96^  AMERICAN 

They  have  been  received  with  rapture  by  a  nation,  who 
know  how  to  appreciate  every  testimony  which  the  United 
States  have  given  to  them  of  their  affection.  The  colours 
of  both  nations,  united  in  the  centre  of  the  National  Con- 
vention, will  be  an  everlasting  evidence  of  the  part  which 
the  United  States  have  taken  in  the  success  of  the  French 
Republick. 

You  were  the  first  defenders  of  the  rights  of  man,  in 
another  hemisphere.  Strengthened  by  your  exam[)le,  and 
endowed  with  an  invincible  energy,  the  French  people 
have  vanquished  that  tyranny,  which,  during  so  many  cen- 
turies of  ignorance,  superstition,  and  baseness,  had  en- 
chained a  generous  nation. 

Soon  did  the  people  of  the  United  States  perceive,  that 
every  victory  of  ours,  strengthened  their  independence 
and  happiness.  They  were  deeply  affected  at  our  mo- 
mentary misfortunes,  occasioned  by  treasons,  purchased 
by  English  gold.  They  have  celebrated  with  rapture  the 
successes  of  our  brave  armies. 

None  of  these  sympathetick  emotions  have  escaped  the 
sensibility  of  the  French  nation.  They  have  all  served 
to  cement  the  most  intimate  and  solid  union  that  has  ever 
existed  between  two  nations. 

The  citizen  Adet,  who  will  reside  near  your  govern- 
ment, in  quality  of  minister  plenipotentiary  of  the  French 
Republick,  is  specially  instructed  to  tighten  these  bands 
of  fraternity  and  mutual  benevolence.  We  hope  that  he 
may  fulfil  this  principal  object  of  bis  mission,  by  a  con- 
duct worthy  of  the  confidence  of  both  nations,  and  of  the 
reputation  which  his  patriotism  and  virtues  have  acquired 
him. 

An  analogy  of  political  principles, — the  natural  relations 
of  commerce  and  industry ; — the  efforts  and  immense 
sacrifices  of  both  nations  in  the  defence  of  liberty  and 
equality  ;  the  blood  which  they  have  spilled  together ;  their 
avowed  hatred  for  despots ; — the  moderation  of  their 
political  views  ;  the  disinterestedness  of  their  councils; — 
^nd  especially  the  success  of  the  vows  which  they  have 
made  in  presence  of  the  Supreme  Being,  to  be  free  or 
die;  all  combine  to  render  indestructible  the  connexions 
which  they  have  formed. 

Doubt  it  not,  citizens; — we  shall  finally  destroy  the 
combination  of  tyrants ; — you,  by  the  picture  of  prosperi- 
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ty,  which  in  your  vast  countries,  has  succeeded  to  a  bloody 
struggle  of  eight  years  :  we,  by  that  enthusiasm  which 
glows  in  the  breast  of  every  Frenchman.  Astonished 
nations,  too  long  the  dupes  of  perfidious  kings,  nobles,  and 
priests,  will  eventually  recover  their  rights,  and  the  human 
race,  will  owe  to  the  American  and  French  nations,  their 
regeneration  and  a  lasting  peace. 

Paris,  30th  Vendemaire,  3d  year  of  the  French  Repub- 
lick,  one  and  indivisible. 

The  members  of  the  committee  of  publick  safety, 
J.  S.  B.  DELMAS,  MERLIN  (of  Douai.)  &c.  &c. 

October  21,  1794. 

Faithfully  translated  from  the  original,  by 

GEO.  TAYLOR,  Jun. 


Speech  of  the  Minister  Plenipotentiary  of  the  French  Re- 
publick,  to  the  President  of  the  United  States,  on  his 
presenting  the  Colours  of  France  to  the  United  States. 
Jan.  1,  1796. 

Mr.  President, —  I  come  to  acquit  myself  of  a  duty 
very  dear  to  my  heart :  I  come  to  deposit  in  your  hands 
and  in  the  midst  of  a  jieople  justly  renowned  for  their 
courage  and  their  love  of  liberty,  the  symbol  of  the  tri- 
umphs and  of  the  enfranchisement  of  my  nation. 

When  she  broke  her  chains ;  when  she  proclaimed  the 
imprescriptible  rights  of  man  ;  when  in  a  terrible  war 
she  sealed  with  her  blood  the  covenant  she  had  made  with 
liberty,  her  own  happiness  was  not  alone  the  object  of  her 
glorious  efforts  ;  her  views  extend  also  to  all  free  people. 
She  saw  their  interest  blended  with  her  own,  and  doubly 
rejoiced  in  her  victories,  which,  in  assuring  to  her  the 
enjoyment  of  her  rights,  became  to  them  new  guarantees 
of  their  independence. 

These  sentiments,  which  animated  the  French  nation 
from  the  dawn  of  their  revolution,  have  acquired  new 
strength  since  the  foundation  of  the  Republick.  France, 
at  that  time,  by  the  form  of  its  government,  assimilated  to, 
or  rather  identified  with,  free  people,  saw  in  them  only 
friends  and  brothers.  Long  accustomed  to  regard  the 
American  people  as  her  most  faithful  allies,  she  has  sought 
VOL.   ir.  13 
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lo  draw  closer  ihe  ties  already  formed  in  the  fields  of 
America,  under  the  auspices  of  victory,  over  the  ruins 
of  tyranny. 

The  National  Convention,  the  organ  of  the  will  of  the 
French  nation,  have  more  than  once  expressed  their  sen- 
timents to  the  American  people ;  but  above  all,  these 
burst  forth  on  that  august  day,  when  the  minister  of  the 
United  States  presented  to  the  National  Representation 
the  colours  of  his  country.  Desiring  never  to  lose  recol- 
lections as  dear  to  Frenchmen,  as  they  must  be  to  Ameri- 
cans, the  Convention  ordered  that  these  colours  should  be 
placed  in  the  hall  of  their  sittings.  They  had  experienced 
sensations  too  agreeable  not  to  cause  them  to  be  partaken 
of  by  their  allies,  and  decreed  that  lo  them  the  national 
colours  should  be  presented. 

Mr.  President, — I  do  not  doubt  their  expectation  will  be 
fulfilled,  and  I  am  convinced  that  every  citizen  will  re- 
ceive, with  a  pleasing  emotion,  this  flag,  elsewhere  the 
terrour  of  the  enemies  of  liberty,  here  the  certain  pledge 
of  faithful  friendship;  especially  when  they  recollect  that 
it  guides  to  combat,  men,  who  have  shared  their  toils,  and 
who  were  prepared  for  liberty,  by  aiding  them  to  acquire 
their  own. 

P.  A.  ADET. 

Faithfully  translated  from  the  original,  by 

GEO.  TAYLOR,  Jun. 


The  Answer  of  ihe  President  of  the  United  Stales  to  the 
Address  of  the  Minister  Plenipotentiary  of  the  French 
Republick,  on  his  presenting  the  Colours  of  France  to  the 
United  States, 

Born,  sir,  in  a  land  of  liberty  ;  having  early  learned  its 
value  ;  having  engaged  in  a  perilous  conflict  to  defend  it ; 
having,  in  a  word,  devoted  the  best  years  of  my  life  to 
Secure  its  permanent  establishment  in  my  own  country  ; 
my  anxious  recollections,  my  sympathetick  feelings,  and 
my  best  wishes  are  irresistibly  excited,  whensoever,  in 
any  country,  I  see  an  oppressed  nation  unfurl  the  banners 
of  freedom.  But  above  all,  the  events  of  the  French 
revolution  have  produced  the  deepest  solicitude,  as  well 
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as  the  highest  admiration.  To  call  your  nation  brave, 
were  to  pronounce  but  common  praise.  Wonderful  peo- 
ple !  Ages  to  come  will  read  with  astonishment  the  history 
of  your  brilliant  exploits !  1  rejoice,  that  the  period  of 
your  toils  and  of  your  immense  sacrifices,  is  approaching. 
I  rejoice  that  the  interesting  revolutionary  movements  of  so 
many  years  have  issued  in  the  formation  of  a  constitution 
designed  to  give  permanency  to  the  great  object  for  which 
you  have  contended.  I  rejoice  that  liberty,  which  you 
have  so  long  embraced  with  enthusiasm, — liberty,  of  which 
you  have  been  the  invincible  defenders,  now  finds  an  asy- 
lum in  the  bosom  of  a  regularly  organized  government ; — 
a  government,  which,  being  formed  to  secure  the  happi- 
ness of  the  French  people,  corresponds  with  the  ardent 
wishes  of  my  heart,  while  it  gratifies  the  pride  of  every 
citizen  of  the  United  States,  by  its  resemblance  to  their 
own.  On  these  glorious  events,  accept,  sir,  my  sincere 
congratulations. 

In  delivering  to  you  these  sentiments,  I  express  not  my 
own  feelings  only,  but  those  of  my  fellow  citizens,  in  rela- 
tion to  the  commencement,  the  progress,  and  the  issue  of 
the  French  revolution  :  and  they  will  cordially  join  with 
me  in  purest  wishes  to  the  Supreme  Being,  that  the  citi- 
zens of  our  sister  republick,  our  magnanimous  allies,  may 
soon  enjoy  in  peace,  that  liberty  which  they  have  pur- 
chased at  so  great  a  price  and  all  the  happiness  which 
liberty  can  bestow. 

I  receive,  sir,  with  lively  sensibility,  the  symbol  of  the 
triumphs  and  of  the  enfranchisement  of  your  nation,  the 
colours  of  France,  which  you  have  now  presented  to  the 
United  States.  The  transaction  will  be  announced  to 
Congress  ;  and  the  colours  will  be  deposited  with  those 
archives  of  the  United  States,  which  are  at  once  the  evi- 
dences and  the  memorials  of  their  freedom  and  indepen- 
dence. May  these  be  perpetual !  and  may  the  friendship 
of  the  two  Republicks  be   commensurate  with  their  ex- 

ictpnpp 

GEO.  WASHINGTON, 

United  States, 
January  Ist,  1796. 

Trye  copy,    GEO.  TAYLOR,  Jun.  Chief  Clerk 

in  the  Dep.  of  States 
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The  House  jiroceeded  to  consider  the  said  message  and 
papers  :  Whereupon, 

Resolved  xmanimously ,  That  the  President  of  the  United 
States  be  requested  to  make  known  to  the  Representatives 
of  the  French  people,  that  this  House  hath  received,  with 
the  most  sincere  and  lively  sensibility,  the  communication 
of  the  committee  of  publick  safety,  dated  the  21st  Octo- 
ber, 1794,  accompanied  with  the  colours  of  the  French 
Republick  ;  and  to  assure  them,  that  the  presentation  of 
the  colours  of  the  French  Republick  to  the  Congress  of  the 
United  States,  is  deemed  the  most  honourable  testimonial 
of  the    existing  sympathies    and  affections    of   the    two 
Republicks,  founded  upon  their  solid  and  reciprocal  inte- 
rests ; — and  that  this  House  rejoices  in  the  opportunity 
thereby  afforded,  to  congratulate  the  French  nation  upon 
the  brilliant  and   glorious  achievements  which  have  been 
accomplished  under  their    influence,  during  the  present 
afflicting  war;  and  confidently  hopes,  that  those  achieve- 
ments will  be  attended  with  the  perfect  attainment  of  their 
object — the  permanent  establishment  of  the  liberties  and 
happiness  of  a  great  and  magnanimous  people. 

Ordered,  that  Mr.  Giles  and  Mr.  Samuel  Smith  be  ap- 
pointed a  committee  to  wait  on  the  President,  with  the 
foregoing  resolution. 

Extract  from  the  Journal, 

JOHN  BECKLEY,  Clerk. 


MESSAGE 

FJIOM   THE    PRESIDENT    OF    THE    UNITED    STATES    RELATIVE 
TO    INTERCOURSE    WITH    SPAIN.       FEB.    29,  1796. 

[See  Vol.  X.  p.  408.] 
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MESSAGE 


PROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

MARCH  23,    1796. 

I  SEND  herewith,  for  your  information,  the  translation  of 
a  letter  from  the  minister  plenipotentiary  of  the  French 
Republick  to  the  Secretary  of  State,  announcing  the 
peace  made  by  the  Republick  with  the  kings  of  Prussia 
and  Spain,  the  Grand  Duke  of  Tuscany,  and  the  Land- 
grave of  Hesse  Cassel ;  and  that  the  republican  constitution 
decreed  by  the  National  Convention,  had  been  accepted 
by  the  people  of  France,  and  was  in  operation.  I  also 
send  you  a  copy  of  the  answer  given  by  my  direction  to 
this  communication  from  the  French  minister.  My  senti- 
ments therein  expressed,  I  am  persuaded,  will  harmonize 
with  yours,  and  with  those  of  all  my  fellow  citizens. 

GEO.  WASHINGTON. 


TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Republick^  near 
the  United  States,  to  Mr.  Pickering,  Secretary  of  State 
of  the  United  States.  Philadelphia,  the  Sllst  Ventose, 
4th  year  of  the  French  Republick,  one  and  indivisible. 
{The  11th  March,  1796,0.  S.) 

Sir, — The  committee  of  publick  safety,  by  their  last 
despatches,  charged  me  to  announce  to  you  that  peace  had 
been  made  between  the  French  Republick  and  the  kings 
of  Prussia  and  of  Spain,  the  Grand  Duke  of  Tuscany,  and 
the  Landgrave  of  Hesse  Cassel. 

With  very  great  satisfaction  I  acquit  myself  of  the  duty 
enjoined  on  me  by  the  committee.  I  am  persuaded,  sir, 
that  the  government  of  the  United  States  will  participate 
in  it ;  and  that,  since  the  French  people  are  combating  for 
liberty,  it  cannot  observe  their  successes  with  an  eye  of 
indifference. 

I  embrace  this  opportunity  of  announcing  to  you  that 
the  republican  constitution  decreed  by  the  National  Con- 
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vention,  has  been  accepted  by  the  French  people,  and 
that  the  constitutional  government  is  in  operation. 
Accept,  sir,  &c. 

P.  A.  ADET. 


Department  of  Stale,  March  14,  1796. 

Sm, — I  have  laid  before  the  President  of  the  United 
States,  the  letter  with  which  you  honoured  me  on  the  llth 
instant,  and  I  am  directed  to  assure  you  of  the  high  and 
sincere  satisfaction  he  derives  from  the  information  you 
were  charged  by  the  committee  of  publick  safety,  to  com- 
municate, that  peace  had  been  made  between  the  French 
Republick  and  the  kings  of  Prussia  and  Spain,  the  Grand 
Duke  of  Tuscany,  and  the  Landgrave  of  Hesse  Cassel. 
With  equal  satisfaction  the  President  receives  the  farther 
information  which  you  have  been  pleased  to  give,  that  the 
republican  constitution  decreed  by  the  National  Conven- 
tion, has  been  accepted  by  the  French  people,  and  that 
the  constitutional  government  is  in  operation. 

With  great  respect,  I  am,  sir,  &c. 

TIMOTHY  PICKERING. 

Faithfully  translated,  and  copied  from  the  originals,  by 

GEO.  TAYLOR,  Jun. 


MESSAGE 

OF   THE  PRESIDENT  OF  THE    UNITED  STATES  TO  THE  HOUSE 
OF    REPRESENTATIVES. 

Assigning  his  reasons  for  not  complying  with  their  resolu- 
tion of  the  25th  inst.  requesting  "  a  copy  of  the  instruc- 
tions, correspondence,  and  other  documents  relative  to  the 
treaty  lately  concluded  between  the  United  States  and  Great 
Britain.^''     March  30, 1796. 

Gentlemen  of  the  House  of  Representatives, 

With  the  utmost  attention  1  have  considered  your  re- 
solution of  the  24th  inst.  requesting  me  to  lay  before  your 
House,  a  copy  of  the  instructions  to  the  minister  of  the 
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United  States,  who  negotiated  the  treaty  with  the  king  of 
Great  Britain,  together  with  the  correspondence  and  other 
documents  relative  to  that  treaty,  excepting  such  of  the 
said  papers  as  any  existing  negotiation  may  render  impro- 
per to  be  disclosed. 

In  dehberating  upon  this  subject,  it  was  impossible  for 
me  to  lose  sight  of  the  principle  which  some  have  avowed 
in  its  discussion,  or  to  avoid  extending  my  views  to  the 
consequences  which  must  flow  from  the  admission  of  that 
principle. 

I  trust  that  no  part  of  my  conduct  has  ever  indicated  a 
disposition  to  withhold  any  information  which  the  constitu- 
tion has  enjoined  upon  the  President  as  a  duty  to  give,  or 
which  could  be  required  of  him  by  either  House  of  Con- 
gress as  a  right ;  and  with  truth  I  affirm,  that  it  has  been,  as 
it  will  continue  to  be  while  I  have  the  honour  to  preside 
in  the  government,  my  constant  endeavour  to  harmonize 
with  the  other  branches  thereof,  so  far  as  the  trust  delegat- 
ed to  me  by  the  people  of  the  United  States,  and  my  sense 
of  the  obligation  it  imposes  to  "  preserve,  protect,  and 
defend  the  constitution,"  will  permit. 

The  nature  of  foreign  negotiations  requires  caution  ; 
and  their  success  must  often  depend  on  secrecy  ;  and  even 
when  brought  to  a  conclusion,  a  full  disclosure  of  all  the 
measures,  demands,  or  eventual  concessions,  which  may 
have  been  proposed  or  contemplated,  would  be  extremely 
impolitick  ;  for  this  might  have  a  pernicious  influence  on 
future  negotiations,  or  produce  immediate  inconveniences  ; 
perhaps  danger  and  mischief,  in  relation  to  other  powers. 
The  necessity  of  such  caution  and  secrecy  was  one  cogent 
reason  for  vesting  the  power  of  making  treaties  in  the 
President,  with  the  advice  and  consent  of  the  Senate;  the 
principle  on  which  that  body  was  formed  confining  it  to  a 
small  number  of  members.  To  admit,  then,  a  right  in  the 
House  of  Representatives,  to  demand,  and  to  have,  as  a 
matter  of  course,  all  the  papers  respecting  a  negotiation 
with  a  foreign  power,  would  be  to  establish  a  dangerous 
precedent. 

It  does  not  occur,  that  the  inspection  of  the  papers  asked 
for,  can  be  relative  to  any  purpose  under  the  cognizance 
of  the  House  of  Representatives,  except  that  of  an  im- 
peachment, which  the  resolution  has  not  expressed.  I 
repeat,  that  I  have  no  disposition  to  withhold  any  informa- 
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tion  which  the  duty  of  my  station  will  permit,  or  the  publick 
good  shall  require,  to  be  disclosed;  and,  in  fact,  all  the 
papers  affecting  the  negotiation  with  Great  Britain,  were 
laid  before  the  Senate,  when  the  treaty  itself  was  commu- 
nicated for  their  consideration  and  advice. 

The  course  which  the  debate  has  taken  on  the  resolution 
of  the  House,  leads  to  some  observations  on  the  mode  of 
making  treaties  under  the  constitution  of  the  United  States. 

Having  been  a  member  of  the  General  Convention,  and 
knowing  the  principles  on  which  the  constitution  was 
formed,  1  have  ever  entertained  but  one  opinion  on  this 
subject ;  and  from  the  first  establishment  of  the  govern- 
ment to  this  moment,  my  conduct  has  exemplified  that 
opinion,  that  the  power  of  making  treaties  is  exclusively 
vested  in  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  provided  two-thirds  of  the  Senators 
present  concur;  and  that  every  treaty  so  made  and  pro- 
mulgated, thenceforward  became  the  law  of  the  land.  It 
is  thus  that  the  treaty  making  power  has  been  understood 
by  foreign  nations  ;  and  in  all  the  treaties  made  with  thena, 
we  have  declared,  and  they  have  believed,  that  when  rati- 
fied by  the  President,  with  the  advice  and  consent  of  the 
Senate,  they  became  obligatory.  In  this  construction  of 
the  constitution,  every  House  of  Representatives  has  here- 
tofore acquiesced  ;  and  until  the  present  time,  not  a  doubt 
or  suspicion  has  appeared  to  my  knowledge,  that  this  con- 
struction was  not  the  true  one.  Nay,  they  have  more  than 
acquiesced  ;  for  till  now,  without  controverting  the  obliga- 
tion of  such  treaties,  they  have  made  all  the  requisite  pro- 
visions for  carrying  them  into  effect. 

There  is  also  reason  to  believe  that  this  construction 
agrees  with  the  opinions  entertained  by  the  state  conven- 
tions, when  they  were  deliberating  on  the  constitution  ; 
especially  by  those  who  objected  to  it,  because  there  was 
not  required  in  commercial  treaties  the  consent  of  two- 
thirds  of  the  whole  number  of  the  members  of  the  Senate, 
instead  of  two-thirds  of  the  Senators  present ;  and  because 
in  treaties  respecting  territorial  and  certain  other  rights 
and  claims,  the  concurrence  of  three-fourths  of  the  whole 
number  of  the  members  of  both  Houses  respectively  was 
not  made  necessarv. 

It  is  a  fact  declared  by  the  General  Convention,  and 
universally  understood,  that  the  constitution  of  the  United 
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States  was  the  result  of  a  spirit  of  amity  and  mutual  con- 
cession. And  it  is  well  known  that  under  this  influence, 
the  smaller  states  were  admitted  to  an  equal  representation 
in  the  Senate,  w^ith  the  larger  states ;  and  that  this  branch 
of  the  government  was  invested  with  great  powers ;  for' 
on  the  equal  participation  of  those  powers  the  sovereignly 
and  political  safety  of  the  smaller  states  were  deemed  es- 
sentially to  depend. 

If  other  proofs  than  these,  and  the  plain  letter  of  the 
constitution  itself,  be  necessary  to  ascertain  the  point  un- 
der consideration,  they  may  be  found  in  the  journals  of 
the  General  Convention,  which  I  have  deposited  in  the 
office  of  the  department  of  state.  In  those  journals  it 
will  appear  that  a  proposition  was  made,  "  that  no  treaty 
should  be  binding  on  the  United  States  which  was  not 
ratified  by  a  law  5"  and  that  the  proposition  was  explicitly 
rejected. 

As,  therefore,  it  is  perfectly  clear  to  my  understanding, 
that  the  assent  of  the  House  of  Representatives  is  not  ne- 
cessary to  the  validity  of  a  treaty  ;  as  the  treaty  with  Great 
Britain  exhibits,  in  itself,  all  the  objects  requiring  legisla- 
tive provision,  and  on  these  the  papers  called  for  can 
throw  no  light ;  and  as  it  is  essential  to  the  due  administra- 
tion of  the  government,  that  the  boundaries  fixed  by  the 
constitution  between  the  different  departments,  should  be 
preserved — a  just  regard  to  the  constitution,  and  to  the 
duty  of  my  office,  under  all  the  circumstances  of  this  case, 
forbid  a  compliance  with  your  request. 

GEO.  WASHINGTON. 


SPEECH 

©F  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  BOTH 
HOUSES  OF  CONGRESS.   DEC.  7,  1796. 

Fellow  citizens  of  the  Senate, 

and  House  of  Representatives, 

In  recurring  to  the  internal  situation  of  our  country, 
since  I  had  last  the  pleasure  to  address  yovi,  I  find  ample 

VOL.  IT.  14 
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reason  for  a  renewed  expression  of  that  gratitude  to  the 
Ruler  of  the  Universe,  which  a  continued  series  of  pros- 
perity has  so  often  and  so  justly  called  forth. 

The  acts  of  the  last  session,  which  required  special  ar- 
rangements, have  been,  as  far  as  circumstances  would 
admit,  carried  into  operation. 

Measures  cal<iulated  to  ensure  a  continuance  of  the 
friendship  of  the  Indians,  and  lo  preserve  peace  along  the 
extent  of  our  interior  frontier,  have  been  digested  and 
adopted.  In  (he  framing  of  these,  care  has  been  taken 
to  guard,  on  the  one  hand,  our  advanced  settlements  from 
the  predatory  incursions  of  those  unruly  individuals  who 
cannot  be  restrained  by  their  tribes ;  and  on  the  other 
hand,  to  protect  the  rights  secured  to  the  Indians  by  trea- 
ty;  to  draw  them  nearer  to  the  civilized  st'Ue  ;  and  inspire 
them  with  cojTect  conceptions  of  the  power,  as  well  as 
justice  of  the  government. 

The  meeting  of  the  deputies  from  the  Creek  nation  at 
Colerain,  in  the  state  of  Georgia,  which  had  for  a  prin- 
cipal object  the  purchase  of  a  parcel  of  their  land  by  that 
state,  broke  up  w^ithout  its  being  accomplished  ;  the  na- 
tion having,  previous  to  their  departure,  instructed  them 
against  making  any  sale  :  the  occasion,  however,  has  been 
improved,  to  confirm  by  a  new  treaty  with  the  Creeks, 
their  pre-existing  engagements  with  the  United  States  ; 
and  to  obtain  their  consent  to  the  establishment  of  tradinti 
houses,  and  military  posts  within  their  boundary  ;  by 
means  of  which,  their  friendship,  and  the  general  peace 
may  be  more  effectually  secured. 

The  period  during  the  late  session  at  which  the  appro- 
priation was  passed  -for  carrying  into  effect  the  treaty  of 
amity,  commerce  and  navigation  between  the  United 
States  and  his  Britannick  majesty,  necessarily  procrasti- 
nated the  reception  of  the  posts  stipulated  to  be  delivered, 
beyond  the  date  assigned  for  that  event.  As  soon,  how- 
ever, as  the  governour  general  of  Canada  could  be  ad- 
dressed with  propriety  on  the  subject,  arrangements  were 
cordially  and  promptly  concluded  for  their  evacuation, 
and  the  United  States  took  possession  of  the  principal  of 
them,  comprehending  Oswego,  Niagara,  Detroit,  Michil- 
limakinac  and  fort  Miami,  where  such  repairs  and  addi- 
tions have  been  ordered  to  be  made,  as  aj)peared  indis- 
pensable. 
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The  commissioners  appointed  on  the  part  of  the  United 
States  and  of  Great  Britain,  to  determine  which  is  the 
river  St.  Croix  mentioned  in  the  treaty  of  peace  of  1783, 
agreed  in  the  choice  of  Egbert  Benson,  Esq.  of  New  York, 
for  the  third  commissioner.  The  whole  met  at  St.  Andrews, 
in  Passamaquoddy  bay,  in  the  beginning  of  October ;  and 
directed  surveys  to  be  made  of  the  rivers  in  dispute;  but 
deeming  it  impracticable  to  have  these  surveys  completed 
before  the  next  year,  they  adjourned,  to  meet  in  Boston, 
in  August,  1797,  for  the  final  decision  of  the  question. 

Other  commissioners  appointed  on  the  part  of  the 
United  States,  agreeably  to  the  seventh  article  of  the 
treaty  with  Great  Britain,  relative  to  captures  and  con- 
demnation of  vessels  and  other  property,  met  the  com- 
missioners  of  his  Britannick  majesty,  in  London,  in  Au- 
gust last,  when  John  Trumbull,  Esq.  was  chosen  by  lot, 
for  the  fifth  commissioner.  In  October  following,  the 
board  were  to  proceed  to  business.  As  yet,  there  has 
been  no  communication  of  commissioners  on  the  part  of 
(jrreat  Britain,  to  unite  with  those  who  have  been  ap- 
pointed on  the  part  of  the  United  States,  for  carrying  into 
efTect  the  sixth  article  of  the  treaty. 

The  treaty  with  Spain  required  that  the  commissioners 
for  running  the  boundary  line  between  the  territory  of 
the  United  States  and  his  Catholick  majesty's  provinces  of 
East  and  West  Florida,  should  meet  at  the  Natchez  be- 
fore the  expiration  of  six  months  after  the  exchange  of 
the  ratifications,  which  was  effected  at  Aranjuez,  on  the 
twenty-fifth  day  of  April ;  and  the  troops  of  his  Catholick 
majesty  occupying  anv  posts  within  the  limits  of  the 
United  States,  were,  wnhin  the  same  period  to  be  with- 
drawn. The  commissioner  of  the  United  States  there- 
fore commenced  his  journey  for  the  Natchez  in  Septem- 
ber ;  and  troops  were  ordered  to  occupy  the  posts  from 
which  the  Spanish  garrisons  should  be  withdrawn.  In- 
formation has  been  recently  received  of  the  appointment 
of  a  commissioner  on  the  part  of  his  Catholick  majesty  for 
running  the  boundary  line  ;  but  none  of  any  appointment 
for  the  adjustment  of  the  claims  of  our  citizens  whose 
vessels  were  captured  by  the  armed  vessels  of  Spain. 

In  pursuance  of  the  act  of  Congress  passed  in  the  last 
session,  for  the  protection  and  relief  of  American  seamen, 
agents  were  appointed,  one  to  reside  in  Great  Britain, 
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and  the  other  in  the  West  Indies.  The  effects  of  the 
agency  in  the  West  Indies  are  not  yet  fully  ascertained  ; 
but  those  which  have  been  communicated  afford  grounds 
to  believe  the  measure  will  be  beneficial.  The  agent 
destined  to  reside  in  Great  Britain,  decHning  to  accept 
the  appointment,  the  business  has  consequently  devolved 
on  the  minister  of  the  United  States  in  London,  and  will 
command  his  attention,  until  a  new  agent  shall  be  ap- 
pointed. 

After  many  delays  and  disappointments,  arising  out  of 
the  European  war,  the  final  arrangement  for  fulfilling  the 
engagements  made  to  the  dey  and  regency  of  Algiers, 
will,  in  all  present  appearance,  be  crowned  with  success  ; 
but  under  great,  though  inevitable  disadvantages,  in  the 
pecuniary  transactions,  occasioned  by  that  war,  which 
will  render  a  further  provision  necessary.  The  actual 
liberation  of  all  our  citizens,  who  were  prisoners  in  Al- 
giers, while  it  gratifies  every  feeling  heart,  is  itself  an 
earnest  of  a  satisfactory  termination  of  the  whole  negotia- 
tion. Measures  are  in  operation  for  effecting  treaties 
with  the  regencies  of  Tunis  and  Tripoli. 

To  an  active  external  commerce,  the  protection  of  a 
naval  force  is  indispensable.  This  is  manifest  with  re- 
gard to  wars  in  which  a  state  is  itself  a  party.  But  be- 
sides this,  it  is  in  our  own  experience,  that  the  most  sin- 
cere neutrality  is  not  a  sufficient  guard  against  the  depre- 
dations of  nations  at  war.  To  secure  respect  to  a  neutral 
flag,  requires  a  naval  force,  organized  and  ready  to  vin- 
dicate it  from  insult  or  aggression.  This  may  even  pre- 
vent the  necessity  of  going  to  war,  by  discouraging 
belligerent  powers  from  committit%  such  violations  of  the 
rights  of  the  neutral  party,  as  may,  first  or  last,  leave  no 
other  option.  From  the  best  information  I  have  beei> 
able  to  obtain,  it  would  seem  as  if  our  trade  to  the  Medi- 
terranean, without  a  protecting  force,  will  always  be  in- 
secure, and  our  citizd'ns  exposed  to  the  calamities  from 
which  numbers  of  them  have  but  just  been  relieved. 

These  considerations  invite  the  United  States  to  look 
to  the  means,  and  to  set  about  the  gradual  creation  of  a 
navy.  The  increasing  progress  of  their  navigation  pro- 
mises them,  at  no  distant  period,  the  requisite  supply  of 
seamen  ;  and  their  means,  in  other  respects,  favour  the 
undertaking.     It  is  an  encouragement,  likewise,  that  their 
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particular  situation  will  give  weight  and  influence  to  a 
moderate  naval  force  in  their  hands.  Will  it  not  then  be 
advisable  to  begin,  without  delay,  to  provide  and  lay  up 
the  materials  for  the  building  and  equipping  of  ships  of 
war;  and  to  proceed  in  the  work,  by  degrees,  in  propor- 
tion as  our  resources  shall  render  it  practicable  without 
inconvenience ;  so  that  a  future  war  of  Europe  may  not 
find  our  commerce  in  the  same  unprotected  state,  in  which 
it  was  found  by  the  present  ? 

Congress  have  repeatedly,  and  not  withbut  success, 
directed  their  attention  to  the  encouragement  of  manufac- 
tures. The  object  is  of  too  much  consequence  not  to 
ensure  a  continuance  of  their  efforts  in  every  way  which 
shall  appear  eligible.  As  a  general  rule,  manufactures 
on  publick  account  are  inexpedient.  But  where  the  state 
of  things  in  a  country  leaves  little  hope  that  certain  bran- 
ches of  manufacture  will,  for  a  great  length  of  time,  ob- 
tain ;  when  these  are  of  a  nature  essential  to  the  furnish- 
ing and  equipping  of  the  publick  force  in  time  of  war; 
are  not  establishments  for  procuring  them  on  publick  ac- 
count, to  the  extent  of  the  ordinary  demand  for  the  publick 
service,  recommended  by  strong  considerations  of  national 
policy,  as  an  exception  to  the  general  rule?  Ought  our 
country  to  remain  in  such  cases  dependent  on  foreign 
supply,  precarious,  because  liable  to  be  interrupted  ?  If 
the  necessary  articles  should  in  this  mode,  cost  more  in^ 
time  of  peace,  will  not  the  security  and  independence 
thence  arising,  form  an  ample  compensation  ?  Establish- 
ments of  this  sort,  commensurate  only  with  the  calls  oi 
the  publick  service  in  time  of  peace,  will,  in  time  of  war, 
easily  be  extended  in  proportion  to  the  exigencies  of  the 
government;  and  may  even,  perhaps,  be  made  to  yield  a 
surplus  for  the  supply  of  our  citizens  at  large,  so  as  to 
mitigate  the  privations  from  the  interruption  of  their  trade. 
If  adopted,  the  plan  ought  to  exclude  all  those  branches 
which  are  already,  or  likely  soon  to  be  established  in  the 
country ;  in  order  that  there  may  be  no  danger  of  inter- 
ference with  pursuits  of  individual  industry. 

It  will  not  be  doubted,  that  with  reference  either  to 
individual  or  national  welfare,  agriculture  is  of  primary 
importance.  In  proportion  as  nations  advance  in  popu- 
lation, and  other  circumstances  of  maturity,  this  truth  be- 
comes more  apparent,  and  renders  the  cultivation  of  the 
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soil  more  and  more  an  object  of  publick  patronage.  Insti- 
tutions for  promoting  it,  grow  up,  supported  by  the  pub- 
lick  purse  : — and  to  what  object  can  it  be  dedicated  with 
greater  propriety  ?  Among  the  means  which  have  been 
employed  to  this  end,  none  have  been  attended  with 
greater  success,  than  the  establishment  of  Boards,  com- 
posed of  proper  characters,  charged  with  collecting  and 
diffusing  information,  and  enabled  by  premiums,  and  small 
pecuniary  aids,  to  encourage  and  assist  a  spirit  of  disco- 
very and  improvement.  This  species  of  establishment 
contributes  doubly  to  the  increase  of  improvement,  by 
stimulating  to  enterprise  and  experiment,  and  by  drawing 
to  a  common  centre  the  results  every  where,  of  individual 
skill  and  observation  ;  and  spreading  them  thence  over 
the  whole  nation.  Experience  accordingly  has  shown 
that  they  are  very  cheap  instruments  of  immense  national 
benefits. 

I  have  heretofore  proposed  to  the  considerations  of  Con- 
gress, the  expediency  of  establishing  a  national  univer- 
sity, and  also  a  military  academy.  The  desirableness  of 
both  these  institutions,  has  so  constantly  increased  with 
every  new  view  I  have  taken  of  the  subject,  that  I  cannot 
omit  the  opportunity  of  once  for  all,  recalling  your  atten- 
tion to  them. 

The  assembly  to  which  I  address  myself,  is  too  en- 
lightened not  to  be  fully  sensible  how  much  a  flourishing 
state  of  the  arts  and  sciences  contributes  to  national  pros- 
perity and  reputation.  True  it  is,  that  our  country,  much 
to  its  honour,  contains  many  seminaries  of  learning  highly 
respectable  and  useful;  but  the  funds  upon  which  they 
rest  are  too  narrow  to  command  the  ablest  professors,  in 
the  different  departments  of  liberal  knowledge,  for  the 
institution  contemplated  ;  though  they  would  be  excellent 
auxiliaries. 

Amongst  the  motives  to  such  an  institution,  the  assimi- 
lation of  the  principles,  opinions  and  manners  of  our 
countrymen,  by  the  common  education  of  a  portion  of 
our  youth  from  every  quarter,  well  deserves  attention. 
The  more  homogeneous  our  citizens  can  be  made  in  these 
particulars,  the  greater  will  be  our  prospect  of  permanent 
union  ;  and  a  primary  object  of  such  a  national  institution 
should  be,  the  education  of  our  youth  in  the  science  of 
government.     In  a  republick,  what  species  of  knowledge 
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can  be  equally  important  ?  and  what  duty  more  pressing 
on  its  legislature,  than  to  patronise  a  plan  for  communi- 
cating it  to  those,  who  are  to  be  the  future  guardians  of 
the  liberties  of  the  country  ? 

The  institution  of  a  military  academy,  is  also  recom- 
mended by  cogent  reasons.  However  pacifick  the  gen- 
eral policy  of  a  nation  may  be,  it  ought  never  to  be  with- 
out an  adequate  stock  of  military  knowledge  for  emergen- 
cies. The  first  would  impair  the  energy  of  its  character, 
and  both  would  hazard  its  safety,  or  expose  it  to  greater 
evils  when  war  could  not  be  avoided.  Besides  that  war 
might  often  not  depend  upon  its  own  choice.  In  propor- 
tion as  the  observance  of  pacifick  maxims  might  exempt  a 
nation  from  the  necessity  of  practising  the  rules  of  the 
military  art,  ought  to  be  its  care  in  preserving,  and  trans- 
mitting by  proper  establishments,  the  knowledge  of  that 
art.  Whatever  argument  may  be  drawn  from  particular 
examples,  superficially  viewed,  a  thorough  examination 
of  the  subject  will  evince,  that  the  art  of  war  is  at  once 
comprehensive  and  complicated ;  that  it  demands  much 
previous  study ;  and  that  the  possession  of  it,  in  its  most 
improved  and  perfect  state,  is  always  of  great  moment  to 
the  security  of  a  nation.  This,  therefore,  ought  to  be  a 
serious  care  of  every  government ;  and  for  this  purpose, 
an  academy,  where  a  regular  course  of  instruction  is 
given,  is  an  obvious  expedient,  which  different  nations 
have  successfully  employed. 

The  compensations  to  the  officers  of  the  United  States, 
in  various  instances,  and  in  none  more  than  in  respect  to 
the  most  important  stations,  appear  to  call  for  legislative 
revision.  The  consequences  of  a  defective  provision,  are 
of  serious  import  to  the  government.  If  private  wealth  is 
to  supply  the  defect  of  publick  retribution,  it  will  greatly 
contract  the  sphere  within  which  the  selection  of  cha- 
racter for  office  is  to  be  made,  and  will  proportionally 
diminish  the  probability  of  a  choice  of  men,  able  as  well 
as  upright.  Besides  that  it  would  be  repugnant  to  the 
vital  principles  of  our  government,  virtually  to  exclude 
from  publick  trusts,  talents  and  virtue,  unless  accompa- 
nied by  wealth. 

While  in  our  external  relations,  some  serious  inconve- 
niences and  embarrassments  have  been  overcome,  and 
others  lessened,  it  is  with  much  pain  and  deep  regret  I 
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mention,  that  circumstances  of  a  very  unwelcome  nature 
have  lately  occurred.  Our  trade  has  suffered,  and  is  suf- 
fering extensive  injuries  in  the  West  Indies,  from  the 
cruisers  and  agents  of  the  French  Republick ;  and  com- 
munications have  been  received  from  its  minister  here, 
which  indicate  the  danger  of  a  further  disturbance  of  our 
commerce  by  its  authority,  and  which  are,  in  other  respects, 
far  from  agreeable. 

It  has  been  my  constant,  sincere  and  earnest  wish,  in 
conformity  with  that  of  our  nation,  to  maintain  cordial 
harmony,  and  a  perfectly  friendly  understanding  with  that 
Republick.  This  wish  remains  unabated  ;  and  I  shall 
persevere  in  the  endeavour  to  fulfil  it,  to  the  utmost  extent 
of  what  shall  be  consistent  with  a  just  and  indispensable 
regard  to  the  rights  and  honour  of  our  country:  nor  will 
I  easily  cease  to  cherish  the  expectation,  that  a  spirit  of 
justice,  candour  and  friendship,  on  the  part  of  the  Repub- 
lick, will  eventually  ensure  success. 

In  pursuing  this  course,  however,  I  cannot  forget  what 
is  due  to  the  character  of  our  government  and  nation ;  or 
to  a  full  and  entire  confidence  in  the  good  sense,  patriot- 
ism, self-respect,  and  fortitude  of  my  countrymen. 

I  reserve  for  a  special  message,  a  more  particular  com- 
munication on  this  interesting  subject. 

Gcyitlemen  of  the  House  of  Representatives, — I  have  di- 
rected an  estimate  of  the  appropriations  necessary  for  the 
service  of  the  ensuing  year,  to  be  submitted  from  the  pro- 
per department ;  with  a  view  of  the  publick  receipts  and 
expenditures  to  the  latest  period  to  which  an  account  can 
be  prepared. 

II  is  with  satisfaction  I  am  able  to  inform  you,  that  the 
revenues  of  the  United  Stales  continue  in  a  state  of  pro- 
gressive improvement. 

A  reinforcement  of  the  existing  provisions  for  discharg- 
ing our  publick  debt,  was  mentioned  in  my  address  at  the 
opening  of  the  last  session.  Some  preliminary  steps  were 
taken  towards  it,  the  maturing  of  which  will,  no  doubt, 
engage  your  zealous  attention  during  the  present.  I  will 
only  add,  that  it  will  afford  me  a  heartfelt  satisfaction  to 
concur  in  such  further  measures,  as  will  ascertain  to  our 
country  the  prospect  of  a  speedy  extinguishment  of  the 
debt.     Posterity  may  have  cause  to  regret,  if  from  any 
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motive,  intervals  of  tranquillity  are  left  unimproved  for 
accelerating  this  valuable  end. 

Gentlemen  of  the  Senate,  and  of  the  House  of  Representa- 
tives,— My  solicitude  to  see  the  militia  of  the  United  States 
placed  on  an  efficient  establishment,  has  been  so  often, 
and  so  ardently  expressed,  that  I  shall  but  barely  recall 
the  subject  to  your  view  on  the  present  occasion,  at  the 
same  time,  that  I  shall  submit  to  your  inquiry,  whether 
our  harbours  are  yet  sufficiently  secured. 

The  situation  in  which  I  now  stand,  for  the  last  time, 
in  the  midst  of  the  representatives  of  the  people  of  the 
United  States,  naturally  recalls  the  period  when  the  admin- 
istration of  the  present  form  of  government  commenced ; 
and  I  cannot  omit  the  occasion  to  congratulate  you,  and  my 
country,  on  the  success  of  the  experiment,  nor  to  repeat  my 
fervent  supplications  to  the  Supreme  Ruler  of  the  universe 
and  Sovereign  Arbiter  of  nations,  that  his  providential  care 
may  still  be  extended  to  the  United  States  ;  that  the  virtue 
and  happiness  of  the  people  may  be  preserved  ;  and  that 
the  government  which  they  have  instituted  for  the  pro- 
tection of  their  liberties  may  be  perpetual. 

GEO.  WASHINGTON. 


MESSAGE 

fcROM    THE   PRESIDENT    OF    THE    UNITED    STATES    RE&ATIVE 
TO    ALGIERS.       JAN.    9,   1797. 

[See  Vol.  X.  p.  448.] 

MESSAGE 


SROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

JAN.  19,  1797. 

At  the  opening  of  the  present  session  of  Congress,  I 
mentioned  that  some  circumstances  of  an  unwelcome  na- 
ture had  lately  occurred  in  relation  to  France  ;  that  our 
VOL.  n.  15 
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trade  had  surtcred  and  was  suffering  extensive  injuries  in 
the  West  Indies  from  the  cruisers  and  agents  of  the  French 
Republick  ;  and  that  communications  had  been  received 
from  its  minister  here  which  indicated  danger  of  a  further 
disturbance  of  our  commerce  by  its  authority,  and  that 
were  in  other  respects  far  from  agreeable  ;  but  that  1  re- 
served for  a  special  message,  a  more  particular  communi- 
cation on  this  interesting  subject.  This  communication  I 
now  make. 

The  complaints  of  the  French  minister  embraced  most 
of  the  transactions  of  our  government  in  relation  to  France 
from  an  early  period  of  the  present  war;  which  therefore 
it  was  necessary  carefully  to  review.  A  collection  has 
been  formed,  of  letters  and  papers  relating  to  those  trans- 
actions, which  I  now  lay  before  you,  with  a  letter  to  Mr. 
Pinckney,  our  minister  at  Paris,  containing  an  examination 
of  ihe  notes  of  the  French  minister,  and  such  information 
as  1  thought  might  be  useful  to  Mr.  Pinckney  in  any  fur- 
ther representations  he  might  find  necessary  to  be  made 
lo  the  French  government.  The  immediate  object  of  his 
mission  was  to  make  to  that  government  such  explanations 
of  the  principles  and  conduct  of  our  own,  as  by  manifest- 
ing our  good  faith,  might  remove  all  jealousy  and  discon- 
tent, and  maintain  that  harmony  and  good  understanding 
with  the  French  Republick,  which  it  has  been  my  constant 
solicitude  to  preserve.  A  government  which  required  only 
a  knowledge  of  the  truth  to  justify  its  measures,  could  not 
but  be  anxious  to  have  this  fully  and  frankly  displayed. 

GEO.  WASHINGTON. 

From  Mr.  Pickering,  Secretary  of  State,  to  Mr.  Pinckney, 
Plenipotentiary  of  the  United  States  at  Paris.  Depart- 
ment of  State,  Jan.  16,   1797. 

Sir, — In  my  letters  of  the  5th  and  26th  ult.  I  sent  you 
two  notes  from  Mr.  Adet,  the  minister  of  the  French  Re- 
publick to  the  United  States;  the  former  dated  the  27th 
of  October,  and  the  other  the  15th  of  November  last ; 
and  my  answer  to  the  first.  The  latter  note,  embracing 
numerous  topicks  of  complaint,  and  going  as  far  back  as 
the  year  1793,  required  a  particular  examination  of  all  the 
transactions  of  our  government  from  that  time  to  the  pre- 
sent.   The  other  indispensable  duties  of  the  office  prevent- 
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ed  my  entering  on  this  examination  as  early  as  I  had  ex- 
pected, and  the  current  business  has  retarded  the  pursuit. 
The  result  of  this  examination  I  am  now,  by  the  direction 
of  the  President  of  the  United  States,  to  communicate  to 
you.  This  history  of  our  affairs  you  will  find  supported 
by  documents,  many  of  which  were  delivered  to  you  at 
your  departure,  and  the  residue  will  be  herewith  trans- 
mitted. The  remarks  and  reasonings  on  facts  you  will 
duly  appreciate  ;  and  from  the  whole,  joined  with  your 
own  observations,  you  will  be  enabled,  it  is  believed,  to 
vindicate  the  United  States,  and  to  demonstrate  their  im- 
partiality as  a  neutral  nation,  their  fidelity  in  ihe  observa- 
tion of  treaties,  and  their  friendship  as  an  ally. 

The  discussion  on  which  I  am  entering  will  involve 
much  repetition  ;  for  the  general  questions  and  particular 
cases  grouped  together  in  the  minister's  last  note,  have 
been  subjects  of  controversy  and  correspondence  from 
May,  1793,  to  this  day.  Some  other  points  have  indeed 
been  contended  for,  which  the  minister  has  now  passed 
without  notice.  Why  they  are  omitted  I  know  not ;  for  in 
these  cases  the  United  States  were  as  positively  charged 
with  violating  treaties,  as  in  those  which  he  has  been 
pleased  now  to  detail.  Some  of  them  it  may  be  found 
proper  to  introduce,  to  render  less  imperfect  the  view  of 
our  relations  to  France. 

The  complaints  of  the  French  minister  against  the 
United  States,  have  reference  to  three  principal  subjects. 

1st.  To  the  abandonment  of  their  neutral  rights  to  the 
injury  of  France,  in  not  maintaining  the  pretended  princi- 
ples of  the  modern  law  of  nations.  That  free  ships  make 
free  goods,  and  that  timber  and  naval  stores  for  the  equip- 
ment and  armament  of  vessels,  are  not  contraband  of  war. 

2d.  To  violations  of  our  treaties  with  France,  even  in 
their  letter. 

3d.  To  the  treaty  of  amity  and  commerce  between  the 
United  States  and  Great  Britain  ;  which  he  alleges  "  de- 
prives France  of  all  the  advantages  stipulated  in  a  pre- 
vious treaty."  A  fourth  complaint  is  truly  ingenious. 
The  fortune  of  war  has  constrained  some  of  the  bellige- 
rent powers,  from  enemies,  to  become  her  allies ;  and  if 
the  alleged  abandonment  of  the  rules  of  the  modern  law  of 
nations,  in  its  consequences,  works  an  injury  to  those  al- 
lies, from  that  moment  France  is  also  injured.    Perhap&it 
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•will  be  in  time  to  notice  this  last  charge  when  those  allies 
themselves  complain ;  if 'the  answer  to  the  first,  involving 
the  same  principle,  should  not  render  such  notice  alto- 
gether unnecessary. 

1  shall  now  present  to  your  view  those  facts  and  obser- 
vations which  will  prove,  we  conceive,  that  the  minister's 
complaints  are  without  any  just  foundation. 

Under  the  first  charge,  that  wq  have  not  maintained,  as 
we  ought  to  have  done,  our  neutral  rights,  it  is  alleged  ; 

1st.  That  the  position,  that  free  ships  make  free  goods, 
is  an  established  principle  of  the  modern  law  of  nations, 
and  that  Great  Britain,  by  capturing  French  property  on 
board  our  vessels,  has  violated  our  neutral  rights ;  and 
that  unless  we  compel  Great  Britain  to  respect  those 
rights,  France  will  be  justified  in  violating  them. 

Not  to  remark  on  the   singular   reasoning,   that  if  one 
warring  power  commits  an  act  of  injustice  towards  a  neu- 
tral and  innocent  nation,  another  warring  power  may  law- 
fully commit  the  like  injustice,  we  may  ask  what  authority 
is  adduced  to  show  that  the  modern  law  of  nations  hap  es- 
tablished the  principle,  That  free  ships  make  free  goods? 
Vattel  says  positively,  "•  *that  efl'ccts  belonging  to  an  ene- 
my  found  on  board  a   neutral  ship,  are   seizablo  by  the 
rights  of  war."     Agreeably  to  this  long  established  rule 
of  the  law  of  nations  France  herself,  in  her  marine  laws, 
has  directed  that   the  merchandises  and  effects  belonging  to 
her  enemies  which  shall  be  found  on  board  neutral  vessels 
shall  be  goodprize.]'     By  a  former  law,  indeed,   the  neu- 
tral vessels  themselves,  as  well  as  the   effects  of  her  ene- 
mies on  board,  were  declared  to  be  good  prize.     JValin 
remarks,  however,  that  this  regulation  was  peculiar  to 
France  and  Spain  ;  and  that  elsewhere  the  goods  of  the 
enemy  were  a/one  subjected  to  confiscation.     And   in  the 
treaty  of  France  with  the  city  of  Hamburg,  in  1769,  it  was 
stipulated  that  "  all  effects,  provisions  and  merchandise 
whatsoever  belonging  to  her  enemies  and  found  on  board 
the  vessels  of  Hamburg  should  be  confiscated." 

Mr.  Adet  remarks,  that  one  of  his  predecessors,  in  July, 
1793,  applied  on  this  subject  to  the  government  of  the 
United  States,  but  was  unsuccessful.     He  must  refer  to 

*  Books,  sec.  115. 

t  Valin,  page  250,  Reg.  Oct.  21,  1744,  art.  5. 

%  Valin,  vol.  2.  page  252,  253. 
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Mr.  Genet's  letter  to  Mr.  Jefferson,  dated  July  9th,  1793,* 
[the  subject  was  resumed  in  terms  still  more  extraordinary 
in  his  letter  of  July  25th,  1793,]  to   which  Mr.  Jefferson 
answered  on  the  24th,  declaring  "  his  belief  that  it  cannot 
be  doubted   but  that   by  the  general  law  of  nations,  the 
goods  of  a  friend  found  in  the  vessel  of  an  enemy  are  law- 
ful prize." — "  It  is  true  that  sundry  nations,  desirous  of 
avoiding  the   inconveniences  of  having  their  vessels  stop- 
ped at  sea,  ransacked,  carried  into  port  and  detained,  un- 
der pretence  of  having  enemy  goods  on   board,  have,  in 
many  instances,  introduced,  by  their  special  treaties^  ano- 
ther principle  between  them,  that  eneniy  bottoms  shall 
make  enemy  goods,  and  friendly  bottoms  friendly  goods  ; 
but  this  is  altogether  the  effect  of  particular  treaty,  con- 
trolling, in  special  cases,  \.\\e  general  principle  of  the  law  of 
nations,  and  therefore  taking  effect  between  such   nations 
only  as  have  so  agreed  to  control  it."     And   it  is  plain, 
that  it  was  to  avoid  the  inconveniences  resulting  from  this 
general  rule  of  the  law  of  nations,  that   France  and  the 
United  States  stipulated,  in  the   23d  article  of  their  com- 
mercial treaty,  "  That  free  ships   should  give  freedom  to 
goods  ;,and  that  every  thing  should  be  deemed  free  which 
should  be  found  on  board  the  ships  belonging  to  the  sub- 
jects of  either  of   the  contracting    parties,  although  the 
whole  lading,  or  any  part  thereof,  should  appertain  to  the 
enemies  of  either,  contraband  goods  being  always  except- 
ed."    It  is  also  plain  that  this  stipulation  was  intended 
to  operate   (indeed  it  was  its  sole  object  and  otherwise 
could  have  no  operation  at  all)   when   one  of  the  parties 
should  be  at  war  with  a  nation  or  nations  with  whom  the 
other  should  be  at  peace.     France,  therefore,  has  now  no 
right  to  complain  if  the  goods  of  her  enemies  find  protec- 
tion on  board  American  ships,  or  to  pretend,  that  in  order 
"  to  restore  the  balance  of  neutrality  to  its  equilibrium," 
she  may  seize  on  such  goods  :  the  just  equilibrium  between 
her  and  the  United  States  will  be  restored  when  we  are  at 
war  and  she  at  peace;  at  which  time  the  goods  of  our 
enemies  will  find  protection  on  board  the  vessels  of  her 
citizens. 

2d.  It  is  alleged  that  we  have  abandoned  the  modern 
publick  law  on  contraband,  and  by  our  treaty  with  Great 

*  State  Papers,  vol.  1,  p.  124; 
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Britain  granted  to  that  power,  exclusively,  the  free  carn- 
age of  articles  for  tiie  equipment  and  armament  of  vessels. 

Here  as  in  the  former  case  the  question  recurs,  what  is 
the  law  of  nations  on  the  point  in  dispute  ?  *  Vattel  defines 
contraband  goods  to  be  "  commodities  particularly  used 
in  war — such  are  arms,  military  nndnaval  stores,  timber, 
horses  and  even  provisions  in  certain  junctures,  when 
there  are  hopes  of  reducing  the  enemy  by  famine."  In 
the  treaty  between  France  and  Denmark,  concluded  on 
the  23d  of  August,  1742,  t  "Tar  was  declared  contra- 
band, together  with  rosin,  sails,  hemp,  cordage,  masts  and 
timber  for  ship  building."  "  Thus,  on  this  account  (says 
Valin)  there  would  have  been  no  cause  for  complaining  of 
the  conduct  of  the  English,  if  they  had  not  infringed  par- 
ticular treaties  ;  for  of  right  these  things  are  now  contra- 
band, and  have  been  so  since  the  beginning  of  this  centu- 
ry, which,  however,  was  not  the  case  formerly."  "  The 
modern  publick  law  on  contraband,"  mentioned  by  Mr. 
Adet  and  his  predecessors,  probably  refers  to  the  princi- 
ples declared  by  the  armed  neutrality  during  the  Ameri- 
can war.  This  transaction  is  too  remarkable  to  be  passed 
unnoticed. 

During  that  war.  Great  Britain  and  the  other  belligerent 
powers,  exercising  the  rights  assured  to  them  by  the  law 
of  nations,  made  prize  of  enemies'  property  on  board  neu- 
tral vessels,  and  of  contraband  goods  belonging  to  neutrals. 
Eager  as  neutral  nations  must  be  to  seize  the  opportunity 
which  war  presents,  of  becoming  the  carriers  for  the  bel- 
ligerent nations,  whose  ships  and  mariners  are  wanted  for 
military  operations,  it  was  perfectly  natural  that  the  former 
should  desire  to  establish  as  a  rule  that  free  ships  should 
make  free  goods — or  in  other  words,  that  neutral  bottoms 
should  protect  the  goods  on  board  to  whomsoever  these 
belonged;  and  it  was  equally  natural  for  them  to  desire  to 
diminish  the  list  of  contraband.  In  respect  to  the  latter,  it 
must  have  been  particularly  interesting  to  the  three  nor- 
thern maritime  powers,  from  whose  dominions  chiefly  the 
other  maritime  nations  of  Europe  received  supplies  of  tim- 
ber and  naval  stores,  to  strike  these  from  the  list  of  con* 
traband,  or  by  some  means  to  exempt  them  from  capture. 

With  these  dispositions,  the  Empress  of  Russia,  in  Feb- 

'■  Book  7,  see.  1 12.  t  Valin,  vol.  2,  page  264. 
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ruary,  1780,  made  publick  the  principles  on  which  she 
would  maintain  the  commerce  of  her  subjects.  It  is  ne- 
cessary here  to  recite  only  two  of  them.  1.  That  all  the 
effects  belonging  to  subjects  of  the  nations  at  war  should 
be  free  on  board  neutral  vessels  ;  contraband  goods  ex- 
cepted. 2.  That  the  articles  of  contraband,  should  be 
regulated  by  the  10th  and  Tlth  articles  of  her  treaty  of 
commerce  with  Great  Britain,  extending  the  regulations  of 
those  articles  to  all  the  belligerent  powers. 

To  enforce  the  observance  of  these  principles,  she  gave 
orders  for  equipping  a  considerable  part  of  her  marine. 

In  July  of  the  same  year,  Denmark  acceded  to  the  prin- 
ciples of  the  armed  neutrality,  and  entered  into  a  conven- 
tion with  Russia,  for  maintaining  them,  assuming  for  her 
rule  in  determining  what  articles  should  be  deemed  con- 
traband, her  treaty  of  commerce  with  Great  Britain,  con- 
cluded the  nth  of  July  1670.  In  the  3d  article  of  this 
treaty,  the  description  of  contraband  goods  is  in  general 
terms:  "Any  provisions  of  war,  as  soldiers,  arms,  ma- 
chines, cannon,  ships,  or  other  things  of  necessary  use  in 
war."  But  by  a  convention  concluded  at  London  on  the 
4th  of  July,  1780,  between  Great  Britain  and  Denmark, 
"  To  explain  the  treaty  of  commerce  of  1670  between  the 
two  powers,"  the  articles  deemed  contraband  are  particu- 
larly enumerated,  and  among  them  we  see  "  timber  for 
ship  building,  tar,  rosin,  copper  in  sheets,  sails,  hemp  and 
cordage,  and  generally  whatever  serves  directly  for  the 
equipment  of  a  vessel,  unwrought  iron  and  fir  planks  ex- 
cepted." It  is  remarkable  that  these  are  the  very  articles 
admitted  as  contraband  in  the  18th  article  of  our  treaty  of 
commerce  with  Great  Britain,  and  for  which  admission 
Mr.  Adet  declares  "  all  the  commercial  relations  between 
France  and  the  United  States  are  entirely  broken." 

But  it  is  further  to  be  noticed  that  this  convention  be- 
tween Russia  and  Dennaark,  concluded  in  the  midst  of  the 
American  war,  for  maintaining  the  principles  of  the  armed 
neutrality,  and  to  which  other  European  powers  acceded, 
is  explicitly  declared,  in  the  9th  article,  to  have  been  con- 
cluded and  agreed  on  for  the  time  that  war  should  last  ;* 
though  it  was  to  serve  as  a  basis  to  future  engagements 
which  circumstances  might  render  necessary,  on  account 

*  Hist,  armed  neutrality,  page  77,  Marten's  Treaties,  vol,  2,  page  103, 
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of  new  naval  wars  in  Europe  ;  and  with  the  latter  view, 
the  king  of  Sweden  manifested  the  utmost  soHr.itude  lest 
the  war  should  be  closed  without  the  intervention  of  the 
neutral  powers.  He  therefore,  was  urgent  that  the  Em- 
pi-ess,  with  all  the  parties  to  the  maritime  convention, 
"  *should  propose  to  the  belligerent  powers  the  establish- 
ing of  a  Congress,  in  which  the  different  concerns,  both  of 
the  powers  at  war  and  of  the  neutral  stales,  should  be  ex- 
ainined  and  terminated." — And  these  concerns  he  after- 
wards mentions  to  be  "  the  pacification,  and  the  settling  of 
a  maritime  code  of  laws  ;"  objects  truly  important,  and 
meriting  all  the  solicitude  manifested  on  the  occasion  by 
the  king. 

But  these  steps  of  the  king  of  Sweden  serve  as  addi- 
tional proofs  that  the  principles  of  the  armed  neutrality 
were  not  considered  by  the  parties  to  the  maritime  con- 
vention, as  sanctioned  by  the  existing  law  of  nations. 
For  permanently  to  establish  those  assumed  principles,  by 
introducing  them  into  a  maritime  code,  was  obviously  the 
influential  motive  with  the  king  for  desiring  a  Congress,  at 
which  such  a  code  might  be  settled  with  the  assent  of  all 
the  nations  of  Europe.  But  this  project  did  not  succeed  : 
no  Congress  was  formed  :  the  belligerent  powers  made 
peace  at  different  periods; — and  with  that  war  ended  the 
maritime  convention.  This  no  nation  has  more  reason 
to  regret  than  our  own,  as  well  because  the  principles 
in  question  respect  some  very  valuable  portions  of  our  ex- 
ports, as  because  our  disposition  and  our  policy  preserv- 
ing us  in  peace,  such  an  extended  liberty  of  commerce 
would  prove  highly  advantageous  to  us  as  carriers  for  the 
powers  at  war. 

We  have  seen  then,  that  the  law  of  nations,  the  marine 
laws  of  France,  her  own  treaties  as  well  as  those  of  other 
nations,  and  even  the  system  of  the  armed  neutrality, 
incontestably  establish  these  principles,  that  enemy's 
goods  on  board  of  neutral  vessels  are  rightful  subjects  of 
capture  and  condemnation  ;  and  that  timber  and  other 
articles  for  the  equipment  and  armament  of  ships,  are 
contraband  of  war:  and,  therefore,  that  the  admission  of 
these  principles,  in  the  treaty  between  the  United  States 
and  Great  Britain,  not  being  a  grant  to  her  of  any  right 

*  Hist.  arm.  neut.  page  147,  ISO. 
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(for  in  what  sense  could  we  be  said  to  give  what  she  be- 
fore possessed  ?)  furnishes  no  just  ground  of  offence  to 
France.  In  what  sense  too  can  the  United  States  be  said 
to  have  "  refused  to  other  nations  a  right"  which  ihey 
and  we  voluntarily  and  mutually  agreed  to  renounce?  Or 
how  are  we  chargeable  with  "  partiality  in  favour  of  Eng- 
land," because  we  do  not  take  arms  to  compel  her  also  to 
renounce  it  ? 

But  Mr.  Adet,  still  resting  on  the  idea  that  not  to  compel 
Great  Britain  to  renounce,  is  to  grant  her  a  right,  seems  to 
imagine  that  we  shall  attempt  to  obviate  his  complaints  by 
saying,  "  that  France  having  the  right  by  her  treaty  of 
1778,  to  enjoy  all  the  advantages  in  commerce  and  navi- 
gation which  the  United  States  have  granted  to  England, 
is  not  injured  by  the  stipulations  of  the  treaty  of  1794, 
(with  Great  Britain,)  relative  to  contraband  of  war,  as  they 
become  common  to  her."  But  we  shall  say  no  such  thing. 
The  2d  article  to  which  he  refers  has  no  relation  to  this 
subject.  Had  we  granted  any  particularyauour  to  Great 
Britain,  or  to  any  other  nation,  in  respect  to  commerce 
and  navigation,  we  readily  admit  that  by  this  article  France 
would  be  immediately  entitled  to  the  same.  But  in  regard 
to  contraband  of  war,  zoe  have  granted  nothing,  and  there- 
fore, under  that  article,  France  can  claim  nothing. 

Under  the  influence  of  present  and  temporary  interests, 
the  very  nattire  of  the  stipulations  between  France  and  the 
United  States,  on  the  subject  of  free  commerce  and  the 
limitation  of  contraband,  seems  to  be  forgotten.  They 
took  for  the  basis  of  their  treaty  "  the  most  perfect  equali- 
ty and  reciprocity  :"  Vv'ould  they  then  conspire  to  their  own 
hurt?  would  they  voluntarili/,  and  mw/wa//?/ stipulate  for 
injuries  ?  Or  for  advantages  ?  Certainly  the  latter ;  and 
both  considered  the  agreement  reciprocally  advantageous 
which  secured  to  each,  in  its  turn,  the  freedom  of  com- 
merce provided  by  the  rules,  that  free  ships  should  make 
free  goods  ; — and  that  timber  and  naval  stores  should  be 
excluded  from  the  list  of  contraband. 

Connected  with  this  subject  is  what  concerns  the  article 
oi provisions.  Mr.  Adet  says  that  "  after  having  assured 
to  the  English  the  carriage  of  naval  stores,  the  federal 
government  zozV/ied  to  assure  them  that  of  meals  ;  in  a  word, 
it  desired  to  have  commerce  only  with  Kngland.  Thus  it 
■stipulates  by  the  18th  article,  that  the  American  vessels 
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laden  with  grain,  may  be  seized  under  \h.(i  frivolous  pretext, 
that  it  is  extremely  difficult  lo  define  the  cases  wherein 
provisions,  and  other  articles,  which  are  generally  except- 
ed, could  be  classed  in  the  list  of  contraband  of  war." 

There  are  so   many    extraordinary    assertions  in  Mr. 
Adet's  notes,  those  in  the  above  paragraph  excite  no  sur- 
prise.    Tlie  federal  government  is  constituted  of  citizens 
who  have  a  common  interest  with  their  fellow  citizens  of 
the  United  States.     That  common  interest  has  a  peculiar 
relation   to  commerce,  on  the    freedom  and  extension  of 
which  the  publick  revenue  and  the  general  prosperity  of 
our  country  chiefly  depend.    Will  it  then  be   believed  that 
the  government  wished  this  commerce   to  be  restrained, 
particularly  the  commerce   in   meals,  which  compose  the 
most  valuable  part  of  our  exports  ?  Especially  will  it    be 
believed  that  the  government    desired   that   our  citizens 
might  have  commerce  ow/^  with  England?    Let  the  gene- 
ral sense  of  our  fellow  citizens  answer  these  charges.    Let 
the  great  mass  of  our  commercial  brethren  answer — they 
whose  enterprise  traverses  every   sea  and  explores  every 
region  of  the  globe,  to  extend  their  gainful  trade  ;   citizens 
whose  commercial  adventures  to  France  and  her  colonies 
have  risen  annually  to  many  millions  ;  adventures  by  which 
many  have  hazarded  their  credit  and  their  fortunes.     Yet 
among  all  our  citizens  none  have  been  more  solicitous  to 
form  a  commercial  treaty  with  Britain  ;  none  more  decided 
in  approving  that  which  has  been  made. 

For  the  reasoning  of  our  own  government  on  this  sub- 
ject, I  beg  leave  to  refer  you  to  my  letter  of  September 
12,  1795,  written  by  the  President's  direction  to  Mr. 
Monroe.  Therein  it  was  attempted  to  show  the  necessity 
and  our  right  of  forming  that  treaty  with  Great  Britain, 
and  1  hope  it  will  appear  to  you  that  the  conclusion  is 
there  fairly  drawn  ;  that  even  the  18th  article  as  it  respects 
provisions,  would  operate  favourably  to  France. 

Before  the  treaty  with  Great  Britain,  her  cruisers  cap- 
tured neutral  vessels  bound  to  France  with  provisions. 
She  asserted  that  in  certain  cases,  provisions  were  contra- 
band of  war ;  consequently,  that  she  might  lawfully  capture 
and  confiscate  such  provisions.  We  opposed  the  principle 
and  the  practice,  Britain  insisted  on  her  right.  In  this 
dilemma,  it  was  agreed  by  the  treaty,  that  whenever  pro- 
visions becoming  contraband  by  the  law  of  nations  should 


STATE    PAPERS.  123 

be  captured,  they  should  be  paid  for  with  a  reasonable 
mercantile  profit.  This  stipulation,  without  admitting  the 
principle,  by  securing  the  American  merchants  from  loss 
in  case  of  capture,  would  certainly  tend  to  promote  rather 
than  to  discourage  adventures  in  provisions  to  France. 

But  as  this  treaty  has  been  the  subject  of  serious  com- 
plaint on  the  part  of  France,  it  is  important  to  inquire  with 
what  foundation  the  complaint  is  made. 

I  might  pass  over  the  unworthy  insinuations  of  the  mi- 
nister, that  the  treaty  was  entered  into  by  us  in  order  to  en- 
sure advantages  to  the  English,  and  to  furnish  our  oviu 
government  with  a  reply  to  the  claims  of  France,  and 
peremptory  motives  for  refusals  to  accede  to  them;  that  the 
true  object  of  the  negotiation  was  incessantly  disguised  under 
specious  pretexts,  and  covered  with  the  veil  of  dissimidation. 
These  insinuations  have  been  indiscreetly  addressed  to 
the  people  of  the  United  States.  They  will  gain  no  belief. 
It  may,  however,  be  useful  for  you  to  be  truly  informed  on 
this  subject.  . 

The  President's  message  to  the  Senate  on  the  16th  of 
April,  1794,  does  not  declare  (as  Mr.  Adet  asserts)  "  That 
Mr.  Jay  was  sent  to  London  only  to  obtain  a  redress  of 
wrongs."  The  President  says,  that  Mr.  Jay's  mission 
would  announce  to  the  world  "A  solicitude  for  a  friendly 
adjustment  of  our  complaints,"  and  that  "  going  immedi- 
ately from  the  United  States,  such  an  envoy  would  carry 
with  him  a  full  knowledge  of  the  existing  temper  and  sen- 
sibility of  our  country  ;  and  thus  be  taught  to  vindicate  our 
rights  with  firmness,  and  to  cultivate  peace  with  sincerity." 
And  shall  the  pursuit  of  either  of  these  objects  be  denied 
to  us  ?  What  were  our  complaints  ?  The  most  urgent  regard- 
ed the  spoliations  on  our  commerce,  and  the  inexecution 
of  the  article  of  the  treaty  of  peace  respecting  the  posts. 
With  the  latter  was  connected  the  Indian  war,  with  which 
we  had  been  harassed  for  so  many  years ;  and  with  the 
former,  the  injury  or  ruin  of  our  merchants,  and  the  con- 
sequent extensive  damage  to  agriculture.  These  being 
the  most  prominent  objects  of  the  mission,  were  of  course 
most  observable  and  most  talked  of;  and  without  them 
the  mission  probably  would  not  at  that  time  have  been 
contemplated.  But  had  we  no  other  "  complaints  ?"  Did 
not  the  impressment  of  our  seamen,  like  the  spoliations  on 
our  commerce,  excite  an  universal  complaint  ?    Had  we 
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never  manifested  our  uneasiness  at  Great  Britain's  avoid- 
ing a  commercial  treaty  ?  Was  it  not  even  a  subject  oi 
complaint  and  reproach  ?  Was  not  the  inducing  her  to 
enter  into  such  a  treaty  the  object  of  divers  measures  agi- 
tated in  Congress  ?  Had  not  a  commercial  treaty  with 
Great  Britain  been  earnestly  sought  for  from  the  conclu- 
sion of  the  war  to  the  time  of  Mr.  Jay's  mission?  How 
also  could  Mr.  Jay,  after  adjusting  the  primary  objects  of 
his  mission,  better  prove  the  sincerity  of  our  pacifick  dis- 
position and  more  effectually  "  cultivate  peace,"  than  by 
forming  arrangements  calculated  to  extend  and  protect 
our  trade,  to  promote  good  neighbourhood  and  a  friendly 
and  mutually  beneficial  intercourse;  by  prescribing  a  pre- 
vious demand  of  justice  and  satisfaction  to  hasty  reprisals, 
which  naturally  lead  to  war;  and  by  agreeing  on  other 
regulations  to  prevent  disputes,  or  to  adjust  them  when 
they  should  arise  ?  All  these  objects  then,  and  whatever 
else  would  be  the  means  of  "  cultivating  peace"  were 
clearly  comprehended  in  the  President's  message. 

But  Mr.  Adct  says,  "  that  Mr.  Jay's  negotiation  was 
enveloped  from  its  origin  in  the  shadow  of  mystery."  And 
to  whom  was  our  government  bound  to  unveil  it?  To 
France,  or  to  her  minister — Mr.  Adet  should  answer,  or 
not  have  complained.  And  was  it  for  this,  to  make  us  a 
dependence  on  the  French  empire,  that  our  alliance  was 
formed  ?  Did  we  stipulate  to  submit  the  exercise  of  our 
sovereignty  (if  it  is  not  a  contradiction  in  terms)  to  the 
direction  of  the  government  of  France?  Let  the  treaty 
itself  furnish  the  answer.  *  "  The  essential  and  direct  end 
of  the  present  defensive  alliance  is  to  maintain  effectuajly 
the  liberty,  sovereignty^  and  indepetidence,  absolute  and 
unlimited,  of  the  said  United  States ;  as  well  in  matters  of 
government  as  of  commerce."'''  So  likewise  the  treaty  of 
amity  and  commerce,  in  its  preamble  declares,  that  his 
most  Christian  majesty  and  the  United  States,  willing  to 
fix  the  rules  which  ought  to  be  followed  relative  to  the 
correspondence  and  commerce  which  they  desire  to  esta- 
blish between  their  respective  countries,  have  taken  "  for 
the  basis  of  their  agreement,  the  most  perfect  equality  and 
reciprocity — and  reserving  with  all  to  eacAjoar/^tne  liberty 
of  admitting  at  its  pleasure  other  nations  to  a  participation 

*  Treaty  of  Alliance,  art.  2. 
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of  the  same  advantages."  Corresponding  with  this  de- 
claration in  our  treaty  of  amity  and  commerce  with 
France,  is  the  declaration  of  the  Marquis  de  Noailles,  her 
ambassador  at  the  court  of  London,  on  the  1 3th  of  March, 
1778,  five  weeks  after  the  treaty  was  signed.  Some  pas- 
sages in  this  declaration  are  so  pertinent  to  the  subject  in 
discussion,  I  shall  quote  them  at  length. 

"  The  undersigned,  ambassador  of  his  most  christian 
majesty,  has  received  express  orders  to  make  the  follow- 
ing declaration  to  the  court  of  London." 

"  The  United  States  of  North  America,  who  are  in  full 
possession  of  independence,  as  pronounced  by  them  on  the 
fourth  of  July,  1776,  having  proposed  to  the  king  to  con- 
solidate by  a  formal  convention,  the  connexion  begun  to 
be  established  between  the  two  nations,  the  respective 
plenipotentiaries  have  signed  a  treaty  of  friendship  and 
commerce,  designed  to  serve  as  a  foundation  for  their 
mutual  good  correspondence." 

"  His  majesty  being  determined  to  cultivate  the  good 
understanding  subsisting  between  France  and  Great  Bri- 
tain, by  every  means  compatible  with  his  dignity,  and  the 
good  of  his  subjects,  thinks  it  necessary  to  make  this  pro- 
ceeding known  to  the  court  of  London,  and  to  declare,  at 
the  same  lime,  that  the  contracting  parties  have  paid  great 
attention  not  to  stipulate  any  exclusive  advaiitages  in  favour 
of  the  French  nation,  and  that  the  United  States  have  reserv- 
ed the  liberty  of  treating  with  every  nation  whatever  upon 
the  same  footing  of  equality  and  reciprocity.^''  Why  after 
all  this,  do  we  hear  from  Mr.  Adet  the  complaint,  that 
the  negotiations  of  the  British  treaty  were  secretly  con- 
ducted /  In  other  words,  that  in  exercising  their  absolute 
and  unlimited  rights  of  "government  and  commerce,"  the 
United  States  did  not  lay  open  to  the  French  minister  or 
his  government  the  instructions  to  our  envoy,  for  settling 
nur  ozon  disputes,  'and  regidating  our  own  commerce  with 
Great  Britain  ?  So  far  as  candour  and  friendship  required, 
a  communication  was  made  to  the  French  minister.  He 
was  officially  informed,  "  That  Mr.  Jay  was  instructed 
not  to  weaken  our  engagements  to  France."  This  in- 
struction was  obeyed  ;  Mr.  Jay  having  taken  care  to 
insert  in  the  25th  article  of  the  treaty  this  explicit  stipu- 
lation, that  '•'  nothing  in  this  treaty  contained  shall   be 
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construed  or  operate  contrary  to  former  and  existing  pub- 
lick  treaties  with  other  sovereigns  or  states," 

The  government  gave  a  further  proof  of  its  candour  and 
friendship,  by  communicating  to  the  French  minister  the 
treaty  itself,  prior  to  its  ratification,  "in  order  to  enable 
him  to  make  such  observations  thereon  as  he  might  judge 
proper."  These  observations  you  will  see  in  Mr.  Adet's 
letter  to  the  Secretary  of  State,  of  June  30,  1795,  and  the 
refutation  of  his  objections  in  the  Secretary's  answer 
dated  the  6th  of  July  following. 

With  these  facts  in  view,  facts  of  which  the  chief  are 
drawn  from  our  treaties  with  France,  and  from  her  own 
acts  and  laws,  what  opinion  is  to  be  formed  of  Mr.  Adet's 
declaration,  "  that  the  executive  directory  regards  the 
treaty  of  commerce  concluded  with  Great  Britain  as  a 
violation  of  the  treaty  made  with  France  in  1778,  and 
equivalent  to  a  treaty  of  alliance  with  Great  Britain?" 

I  will  now  advert  to  the  charge,  "  That  far  from  offer- 
ing the  French  the  succours  which  friendship  might  have 
given  without  compromitting  it,  the  American  government, 
in  this  respect,  violated  the  letter  of  treaties." 

As  far  as  1  can  discover,  the  latter  part  of  this  charge 
is  rested  wholly  on  the  17th  article  of  the  commercial 
treaty,  which  therefore  it  will  be  necessary  to  examine. 
The  stipulations  are  mutual ;  but  the  examination  will  be 
simplified  by  considering  their  application  to  France 
alone.     The  17th  article  then  declares — 

1st.  That  the  ships  of  war  and  privateers  of  France 
may  freely  carry  the  ships  and  goods  taken  from  their 
enemies,  into  the  ports  of  the  United  States,  without 
being  obliged  to  pay  any  fees  to  the  officers  of  the 
admiralty,  or  any  other  judges. 
2d.  That  such  prizes  are  not  to  be  arrested  or  seized 

when  they  enter  the  ports  of  the  United  States. 
3d.  That  the  officers  of  the   United  States  shall  not 
make  any  examination  concerning  the  lawfulness  of 
such  JDrizes  :  but, 
4th.  That  they  may  hoist  sail  at  any  time,  and  depart 
and  carry  their  prizes   to  the   places  expressed  in 
their  commissions. 
6th.  That,  on  the  contrary,  no  shelter  or  refuge  shall 
be  given  in  the  ports  of  the  United  States,  to  such  as 
shall  have  made  prize  of  the  subjects,  people  or  pro- 
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perty  of  France ;  but  if  such  shall  come  in,  being 
forced  by  stress  of  weather,  or  the  danger  of  the  sea  5 
all  proper  means  shall  be  vigorously  used  that  they 
go  out  and  retire  thence  as  soon  as  possible. 
It  will  also  be  convenient  here  to  notice  the  stipulations 
contained  in  the  22d  article.     Theses  are — 

1st.  That  foreign  privateers  not  belonging  to   French 
subjects  or  citizens,  having  commissions  from   any 
other  prince  or  state  in  enmity  with  France,  shall 
not  fit  their  ships  in  the  ports  of  the  United  States. 
2d.  Nor  sell  their  prizes,  nor  in  any  other  manner  ex- 
change their  ships,  merchandises,  or  any  other  lading. 
3d.  Nor  purchase  victuals,  except  such  as  shall  be  ne- 
cessary for  their  going  to  the  nearest  port  of   the 
prince  or  state  from  which  they  have  commissions. 
The  cases  that  have  occurred  in  the  course  of  the  pre- 
sent war  in,  relation  to  our  treaty  with  France,  particularly 
the  17th  and  22d  articles  just  mentioned,  have  led  to  nu- 
merous discussions,  in  which  several  points  have  been  de- 
liberately settled,  either  by  legislative  or  executive  acts, 
or  by  judicial  decisions. 

The  first  important  executive  act  was  the  proclamation 
of  neutrality  by  the  President  of  the  United  States.  This 
was  issued  on  the  22d  of  April,  1793. 

At  the  next  meeting  of  Congress,  on  the  3d  of  Dec. 
1793,  the  President  laid  this  proclamation  before  both 
houses.  The  Senate,  in  their  address  in  answer  to  the 
President's  speech,  thus  express  their  opinion  of  the 
proclamation. 

"  We  deem  it  a  measure  well-timed  and  wise  ;  mani- 
festing a  watchful  solicitude  for  the  welfare  of  the  nation, 
and  calculated  to  promote  it." 

The  address  of  the  House  of  Representatives  was 
unanimously  agreed  to.  We  read  in  it  this  paragraph  : — 
"  The  United  States  having  taken  no  part  in  the  war 
which  had  embraced,  in  Europe,  the  powers  with  whom 
they  have  the  most  extensive  relations,  the  maintenance 
of  peace  was  justly  to  be  regarded  as  one  of  the  most 
important  duties  of  the  magistrate  charged  with  the  faith- 
ful execution  of  the  laws.  We  accordingly  witness,  with 
approbation  and  pleasure,  the  vigilance  with  which  you 
have  guarded  against  an  interruption  of  that  blessing,  by 
your  proclamation,  admonishing  our  citizens  of  the  con- 
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sequences  of  illicit  or  hostile  acts  towards  the  belligerent 
parties  ;  and  promoting,  by  a  declaration  of  the  existing 
legal  state  of  things,  an  easier  admission  of  our  right  to 
immunities  belonging  to  our  situation." 

Yet  this  is  the  instrument,  thus  approved  by  Congress, 
and  whose  only  object  was  to  caution  our  citizens  to  avoid 
certain  acts  which  would  violate  the  laws  of  nations,  which 
Mr.  Adet  has  ventured  to  call  "  an  insidious  proclamation 
of  neutrality!" 

The  next  executive  act  noticed  by  Mr.  Adet,  is  the 
letter  of  the  4th  of  August,  1793,  written  by  the  Presi- 
dent's command  by  the  Secretary  of  the  Treasury  to  the 
collectors  of  the  customs,  and  accompanied  by  the  rules 
which  the  President  had  adopted  for  preventing  all  arma- 
ments in  favour  of  any  of  the  belligerent  powers.  These 
rules  were  considered  as  just  and  necessary  deductions 
from  the  laws  of  neutrality  established  and  received 
among  nations.  The  letter  from  the  Secretary  of  the 
Treasury  is  explanatory  of  these  rules,  and  among  other 
instructions,  particularly  points  the  collectors  to  the  17th 
and  22d  articles  of  our  treaty  with  France ;  lest  by  inat- 
tention or  misconception  of  them,  she  might  be  injured 
and  her  enemies  benefited.  The  letter  concludes  with 
enjoining  the  collectors  to  execute  those  instructions 
"  with  vigilance,  care,  activity  and  impartiality,"  "  be- 
cause omissions  would  tend  to  expose  the  government  to 
injurious  imputations  and  suspicions,  and  proportionably 
•to  commit  the  good  faith  and  peace  of  the  country."  How 
could  such  rules,  with  such  reasons  to  enforce  them,  not 
escape  censure  ?  They  were  framed  and  required  to  be 
executed  with  strict  impartiality  ;  and  consequently  were 
to  prevent  Frenchmen  continuing  those  aggressions  on 
our  sovereignty  and  neutrality,  which  had  been  com- 
menced under  Mr.  Genet's  orders,  and  which  were  cal- 
culated to  involve  us  in  a  war  with  Britain,  Spain  and 
Holland  ;  for  at  that  time  these  were  all  combined  against 
France.  Frenchmen  were  to  have  no  other  preferences 
than  those  secured  to  them  hy  treaty,  (except  that  they 
were  not  forbidden  to  sell  their  lawful  prizes  in  our  ports) 
and  our  own  citizens  were  to  be  restrained  from  commit- 
ting hostilities  under  the  banners  of  France,  as  vvell  as 
those  of  other  powers. 
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The  third  offensive  act  was  the  President's  submitting 
to  Congress  these  measures,  and  suggesting  the  expedi- 
ency of  extending  our  legal  code,  giving  competent  juris- 
diction to  the  courts,  and  providing  adequate  penalties  to 
prevent  or  punish  violations  of  the  laws  of  nations. 

The  next  complaint  respects  the  act  of  Congress  passed 
on  the  5th  of  June,  1794,  "  for  the  punishment  of  certain 
crimes  against  the  United  States  ;"  being  those  to  which 
their  attention  had  been  called  by  the  President's  spf  ech. 
Mr.  Adet  asks  "what  was  its  result?"  And  gives  himself 
the  following  answer.  "  In  consequence  of  this  law,  the 
greater  part  of  the  French  privateers  have  been  arrested, 
as  well  as  their  prizes  ;  not  upon  formal  depositions,  not 
upon  established  testimony,  not  upon  a  necessary  iDody 
of  proofs,  but  upon  the  simple  information  of  the  consul 
of  one  of  the  powers  at  war  with  the  French  Republick, 
frequently  upon  that  of  sailors  of  the  enemy  powers ; 
sometimes  according  to  the  orders  of  the  governours,  but 
often  upon  the  demand  of  the  district  attorneys,  who  as- 
sert upon  principles  avowed  by  the  government,  that  their 
conviction  was  sufficient  to  authorize  them,  without  com- 
plaint or  regular  information,  to  cause  the  privateers  to 
be  prosecuted  in  virtue  of  the  law  above  mentioned." — ■ 
And  "when  the  ministers  of  the  Republicfk  have  asked 
for  justice  of  the  government,  for  the  vexations  experi- 
enced by  the  privateers,  in  contempt  of  the  17th  article 
of  the  treaty,  they  have  never  been  able  to  obtain  satis- 
faction." 

Judging  only  by  these  declarations  of  Mr.  Adet,  a 
stranger  would  imagine  there  had  been  a  combination  of 
the  general  and  state  governments  and  of  our  courts,  to 
harass  and  do  injustice  to  Frenchmen  engaged  in  priva- 
teering. But  our  own  citizens  place  a  different  estimate 
on  this  impeachment  of  their  President,  their  senators 
and  representatives  in  Congress,  their  judges  and  other 
publick  officers  :  and  an  examination  of  the  cases  cited 
by  Mr.  Adet  to  support  his  assertions,  will  manifest  their 
incorrectness. 

First  case.  The  French  privateer  Sans  Pareil  and  her 
prize  the  Perseverance. 

On  the  26th  August,  1794,  Mr.^Fauchet  complained 
that  the  prize  had  been  seized  on  the  pretext  that  the 
Sans  Pareil  had  been  illegally  armed  in  the  United  States. 
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The  answer  of  September  3d,  from  the  Secretary  of  State, 
which  Mr.  Adet  censures  "  as  indicative  of  delay,"  assur- 
ed him  that  the  Secretary  had  urged  the  governour  of 
Rhode  Island,  where  the  prize  was  carried,  to  report  the 
circumstances  of  the  case  without  delay.  On  the  27th  of 
Sept.  the  Secretary  informed  Mr.  Fauchet,  that  the  gover- 
nour had  decided  that  the  prize  should  be  restored.  On 
the  17th  of  Oct.  Mr.  Fauchet  renewed  his  complaint ;  for 
on  the  suit  of  the  claimant  the  prize  had  again  been  ar- 
rested by  process  from  the  district  court.  The  Secretary 
of  State  answered  on  the  22d,  with  information  that  ought 
to  have  satisfied  Mr.  Fauchet.  For  admitting  that  agreea- 
bly to  the  law  of  the  5th  of  June,  1794,  the  courts  had 
authority,  and  were  bound  in  duty  to  take  cognizance  of 
captures  made  within  the  jurisdiction  of  the  United  States, 
or  by  privateers  illegally  fitted  in  their  ports  (the  right  of 
doing  which  Mr.  Fauchet  did  not  contest)  they  could  not 
refuse  it  in  the  case  of  the  prize  of  the  Sans  Pareil :  the 
guard  against  vexatious  prosecutions  being  the  judgment 
for  cost  and  damages  to  which  an  unjust  prosecutor  is  ex- 
posed. The  circular  letter  written  on  this  occasion  to 
the  governours  of  the  states  manifests  the  solicitude  of  our 
government  to  prevent  vexatious  suits. 

2d  Case.     Glass  and  Gibbs. 

By  the  copy  of  the  proceedings  in  the  supreme  court 
of  the  United  States,  in  this  case,  you  will  see  that  the 
court  did  not,  as  stated  by  Mr.  Adet,  determine  "  that  the 
tribunals  could  decide  whether  a  prize  belonged  to  ene- 
mies or  to  neutrals."  The  question  before  the  court  was  of 
the  cognizance  of  a  captured  vessel  and  cargo,  the  former 
the  property  of  a  Swede  and  the  latter  belonging  partly  to 
some  Swedes,  and  partly  to  a  citizen  of  the  United  States. 
The  opinion  therefore  pronounced  by  the  supreme  court 
applied  to  the  case  in  which  one  of  the  claimants  was  a 
citizen  of  the  United  States.  And  after  solemn  argument, 
the  court  decided,  "  that  the  district  court  of  Maryland  had 
jurisdiction,  and  should  accordingly  proceed  to  determine 
upon  this  case  agreeably  to  law  and  right." 

I  will  add  only  one  more  remark — That  the  1 7th  article, 
the  letter  of  which  we  are  charged  with  violating,  in  suffer- 
ing our  courts  to  take  cognizance  of  French  prizes,  ex- 
pressly refers  to  "  the  ships  and  goods  taken  from  their 
enemies p^  and  it  is  the  "  examination  concerning  the  law- 
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fulness  oi  such  prizes''''  which  the  article  forbids.  But  no 
examination  of  such  prizes  has  been  attempted  by  our 
government  or  tribunals,  unless  on  clear  evidence,  or 
reasonable  presumption,  that  the  captures  were  made  in 
circumstances  which  amounted  to  a  violation  of  our  sove- 
reignty and  territorial  rights. 

3d  Case.  The  French  ptivateer  PAmi  de  la  Point  a  Petre, 
captain  William  Talbot,  and  her  Dutch  prize  the  Vrouw 
Christina  Magdalena. 

To  the  information  contained  in  the  papers  collected 
in  this  case  I  have  to  add,  that  this  cause  was  finally  de- 
cided in  the  supreme  court  in  August  term,  1795.  The 
court  were  unanimously  of  opinion,  that  in  the  particular 
circumstances  of  Talbot's  case,  notwithstanding  his  French 
commission,  and  his  taking  an  oath  of  allegiance  to  the 
French  Republick,  he  continued  to  be  a  citizen  of  the 
United  States.  But  the  cause,  as  I  am  informed,  did  not 
appear  to  have  turned  on  this  point.  Talbot  had  asso- 
ciated with  one  Ballard,  commanding  an  armed  vessel 
called  the  Ami  de  la  Liberie,  which  had  been  fitted  out  in 
the  United  States,  and  had  no  commission.  Talbot  and 
Ballard  cruised  together  as  consorts ;  and  in  fact  it  was 
Ballard's  vessel  that  took  the  prize ;  Talbot  not  coming 
up  till  an  hour  after  the  capture.  Ballard  was  after- 
wards tried,  before  the  circuit  court,  for  piracy. 

The  court  were  also  of  opinion,  from  the  tenour  of  the 
evidence,  that  Talbot's  vessel  was  owned  by  citizens  of  the 
United  States,  to  whom  the  prize  money  would  eventually 
find  its  way  in  case  of  restitution  to  the  captors. 

Ballard  and  Talbot  were  both  citizens  of  Virginia.  The 
attempt  of  the  latter  to  become  a  French  citizen,  was  con- 
sidered to  be  fraudulent,  being  made  for  the  sole  purpose 
of  obtaining  a  commission,  under  colour  of  which  he  might 
plunder  the  subjects  of  nations  with  whom  the  United 
States  were  at  peace. 

An  observation  ought  not  to  be  omitted  here.  That  al- 
though the  captors,  Talbot  and  others,  had  been  defeated 
both  in  the  district  and  circuit  courts,  yet  they  carried  the 
cause  up  to  the  supreme  court:  thus  using  the  legal  right 
of  appealing  to  the  court  in  the  last  resort ;  a  right  which 
alike  exercised  by  the  subjects  of  powers  who  were  ene- 
mies to  France,  has  formed  a  principal  subject  of  Mr. 
Fauchet's  and  Mr.  Adet's  continued  complaints. 
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4th.  Under  the  head  of  complaints  for  vexatious  pro- 
secutions, Mr.  Adet  mentions  only  two  cases  in  which 
damages  and  interest  were  allowed  to  the  French  captors, 
viz.  one  of  la  nueslra  Senora  del  Carmen^  at  Rhode  Island, 
and  the  other  of  la  Prmcessa  des  Asturias  at  New  York. 
"  Yet  (says  he)  the  tribunals  have  always  allowed  damages 
to  the  captured,  when  they  have  declared  the  prizes  ille- 
gal."    How  far  the  facts  will  warrant  this  last  assertion, 
I  am  not  possessed  of  documents  to  determine.     1  pre- 
sume it  is  to  be  understood  in  a  general  sense  only,  and  to 
admit  of  exceptions.     And  in  this  sense   there  will  be  no 
difficulty  in  admitting  the  truth  of  the  assertion,  and  ac- 
counting for  it.  The  captures  here  referred  to,  were  made 
either  within  our  jurisdictional  line,  or  by  illegal  privateers^ 
being  such  as  were  equipped  in  whole  or  in  part,  in   the 
ports  of  the  United  States.     Of  these  material  facts  the 
captors  could  not  be  ignorant ;  consequently  they  could 
have  no  apology  for  defending  their  unjust  claims  in  our 
courts  ;  and  of  course,  were  justly  condemned  in  costs  and 
damages. 

In  the  case  of  the  prizes  of  the  privateer  the  Citizen  of 
Mersailles,  damages  were  claimed  by  the  captors,  but  de- 
nied. For  those  prizes  had  been  considered  in  the  district 
court  to  be  illegal.  And  although  the  sentence  of  that 
court  was  reversed  in  the  circuit  court,  yet  it  was  upon  the 
introduction  of  new  testimony,  on  the  part  of  the  captors. 
This  last  decision  was  affirmed  in  the  supreme  court,  yet 
without  damages  :  inasmuch  as  the  testimony  was  consid- 
ered to  be  so  ambiguous  as  to  justify  the  appeal. 

The  same  remarks  apply  to  the  prizes  of  the  privateer 
General  Lav eaux  ;  with  this  addition,  that  one  of  the  judges 
dissented  from  the  opinion  of  the  court,  being  firmly  of 
opinion  that  this  privateer  was  covered  American  pro- 
perty. 

The  privateer  la  Parisienne  had  been  registered  as  an 
American  coasting  vessel,  under  the  name  of  the  Hawk. 
During  the  embargo,  in  the  spring  of  1794,  she  slipped 
out  of  Charleston,  and  went  to  Port  de  Paix ;  where  she 
was  sold  to  one  Blochos,  a  Frenchman,  who  armed  her  and 
provided  her  with  a  commission.  Having  afterwards 
arrived  at  Charleston,  she  was  recognised  and  prosecuted 
for  a  breach  of  the  revenue  laws,  in  having  gone  to  a  foreign 
port  whilst  she  was  in  the  legal  predicament  of  a  coaster. 
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The  district  court  condemned  her  :  but  on  the  application 
of  Blochos  to  have  her  restored  on  paying  the  appraised 
value,  the  judge  permitted  him  to  take  her,  in  a  state  of 
warlike  equipment.  Shortly  afterwards  she  put  to  sea,  and 
captured  two  valuable  British  prizes,  the  brigantine  Caesar 
and  Favourite.  On  their  arriral,  the  one  at  Charleston, 
the  other  at  Savannah,  suits  were  commenced  to  obtain 
their  restitution,  as  having  been  captured  by  an  illegal 
privateer.  The  decrees  of  the  courts  were  in  favour  of 
the  captors,  but  without  damages.  The  supreme  court 
disapproved  of  the  restitution  of  the  privateer  without  dis- 
mantling her:  and  considered  the  mistake  committed  in 
this  respect  a  sufficient  reason  to  cover  the  party  prose- 
cuting from  the  payment  of  damages. 

All  the  other  cases  of  captures  by  French  privateers, 
which  have  been  brought  up  to  the  supreme  court,  were 
decided  at  last  August  term.  In  some  of  them,  the  circum- 
stances would  not  have  warranted  an  award  of  damages, 
in  others  the  counsel  for  the  captors  omitted  to  ask  for  (hem. 
When  demanded,  you  know  that  it  is  in  the  discretion  of 
the  court  to  grant  or  refuse  them :  this  discretion  being 
regulated  by  all  the  circumstances  of  each  case.  Hence 
when  a  party  is  drawn  before  the  court  without  good  cause 
and  vexatiously,  damages  are  always  given ;  but  are  de- 
nied when  there  appears  a  reasonable  cause  of  contro- 
versy. 

5th.  Mr.  Adet  having  briefly  noticed  several  cases  by 
name,  seems  to  reserve  those  of  the  Vengeance  and  the 
Casius  for  a  full  display  of  unwarrantable  conduct  in  the 
government  and  courts  of  the  United  States,  and  therefore 
descants  on  them  at  some  length  ;  but  with  so  many  aber- 
rations from  the  facts,  with  so  many  erroneous  ideas 
concerning  our  jurisprudence,  and  so  many  injurious  in- 
sinuations respecting  our  courts  and  their  officers,  it  will  be 
necessary  that  you  should  learn  the  true  history  of  these 
cases  from  authentick  documents. 

Case  of  the  French  Privateer  la  Vengeance, 

For  the  full  history  of  this  privateer  and  her  prize,  I  must 
refer  you  to  the  documents  in  the  case.  The  principal 
facts  are  these.  About  the  latte  end  of  June,  or  begin- 
ning of  July,  1795,  the  privateer  la  Vengeance  arrived  at 
New  York  with  a  valuable  Spanish  prize  called  the  Prin- 
cessa  de  las  Asturias.  Don  Diego  Pintado,  the  owner, 
commenced  a  suit  for  his  vessel,  on  the  ground  that  she 


134  AMERICAN 

had  been  taken  by  an  illegal  privateer.  The  suit  was  in- 
stituted by  Mr.  Troup,  not  wantonly  but  upon  information 
which  was  afterwards  verified  by  the  oaths  of  several  wit- 
nesses. In  the  j)rogress  of  the  cause  these  witnesses  were 
contradicted  by  the  witnesses  produced  on  behalf  of  the 
captors,  for  whom  a  decree  was  finally  giv^n  :  The  clash- 
ing evidence  preponderating,  in  the  judge's  opinion,  in  fa- 
vour of  the  captors  ;  but  he  expressly  declared  that  there 
was  probable  cause  for  the  seizure. 

After  this  suit  for  the  prize  had  been  commenced,  the 
Spanish  consul  complained  to  Mr.  Harrison,  the  district 
attorney,  in  his  official  capacity,  of  a  violation  of  law, 
on  the  part  of  the  privateer  la  Vengeance,  in  consequence 
of  which  a  Spanish  subject  had  been  injured.  Mr.  Har- 
rison upon  an  inquiry  found  at  least  a  probability  that  the 
complaint  respecting  the  privateer  was  true.  This  pro- 
bability arose  from  what  he  considered  as  affording  the 
certainty  of  material  proof ;  and,  therefore,  in  conformi- 
ty with  his  official  duty,  commenced  a  prosecution  on 
the  act  of  Congress  forbidding  the  arming  of  privateers 
in  our  ports.  The  decision  of  this  and  of  the  prize 
cause  depended  on  the  same  evidence.  The  decision 
being  in  favour  of  the  captors,  Mr.  Harrison  acquiesced 
in  it  as  it  respected  the  privateer:  and  he  united  with  his 
associate  counsel  in  the  prize  cause  in  advising  the  like 
submission  in  that  case.  But  the  Spanish  consul  deemed 
it  his  duty  to  pursue  the  claim  to  the  court  in  the  last 
resort.  This  can  warrant  no  complaint;  for  Mr.  Harri- 
son remarks,  that  perhaps  there  never  were  causes  in  which 
more  contradictory  andirreconcileable  evidence  was  offer- 
ed, and  in  which  the  minds  of  the  auditors  were  more  di- 
vided as  to  the  real  state  of  facts. 

The  second  publick  suit  against  the  privateer,  was  for 
exporting  arms  and  ammunition  from  the  United  States, 
when  such  exportation  was  prohibited  by  law.  The  evi- 
dence which  appeared  in  the  other  causes  gave  rise  to  this 
prosecution  ;  and  upon  the  trial  the  judge  condemned  the 
privateer.  An  appeal  from  this  sentence  was  interposed 
by  the  French  consul.  The  appeal  was  heard  in  the  cir- 
cuit court,  and  upon  new  evidence  the  sentence  of  the  dis- 
trict court  was  reversed. 

Mr.  Adet  complains,  that  while  one  suit  was  pending  for 
the  prize,  and  another  against  the  privateer,  the  district 
attorney  should  exhibit  a  second  information  against  the 
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privateer,  on  which  she  was  arrested  anew,  for  having 
exported  arms  in  violation  of  a  law  of  the  United  States, 
which  was  in  force  when  the  Vengeance  sailed  from  New 
York :  and  that  this  information  was  filed  on  the  simple 
declaration  of  Mr.  Giles,  the  marshal  of  the  court,  who  as 
informer,  was  to  share  part  of  the  confiscation.  As  Mr. 
Harrison  remarks  it  was  in  favour  of  the  privateer  that 
this  second  information  was  filed,  while  the  first  was  pend- 
ing, because  it  saved  time.  Had  he  postponed  the  latter 
until  the  first  had  been  decided,  there  might  have  been 
some  foundation  for  a  charge  of  unnecessary  delay.  Mr. 
Harrison's  state  of  the  case  shows  that  this  second  in- 
formation was  not  made  on  the  declaration  of  the  marshal ; 
but  on  the  evidence  that  appeared  on  the  examination  of 
the  first. 

Mr.  Adet  having  been  pleased  to  censure  the  conduct 
of  the  attorney,  clerk,  and  marshal  of  the  district  court 
of  New  York ;  in  justice  to  them,  I  have  added  to  the 
other  documents  in  this  case,  the  letters  of  Mr.  Harrison 
and  Mr.  Troup.  They  will  answer  the  double  purpose 
of  justifying  them  and  of  vindicating  our  government  and 
tribunals. 

Mr.  Adet  particularly  notices  the  papers  he  had  receiv- 
ed from  St.  Domingo,  "  proving,"  as  he  says,  "  in  the 
most  convincing  manner,  that  the  Vengeur  (la  Vengeance) 
had  arrived  at  Port  de  Paix  without  any  armament  or  equip- 
ment whatever ;  and  that  she  had  been  sold,  armed  and 
equipped  wholly,  and  commissioned  as  a  privateer,  on 
the  territory  of  the  Rcpublick.  These  documents  were 
certificates  of  the  general,  the  ordonnateur,  and  of  the 
greater  part  of  the  principal  officers  of  St.  Domingo,  &c. 
He  hastened  to  communicate  them  to  the  Secretary  of 
State,  and  to  request  him  to  order  the  attorney  of  New 
York  district  to  stay  the  proceedings  instituted  in  the  name 
of  the  government :  there  was  nothing  done  with  them, 
and  Mr.  Harrison  continued  his  prosecution."  It  will 
appear  by  my  letter  of  October  1,  1795,  to  Mr.  Harrison, 
that  these  papers  were  sent  to  him,  and  by  his  answer  of 
October  3d,  that  he  received  them.  That  the  bill  of  sale 
(one  of  the  papers)  was  produced  to  the  court,  in  behalf 
of  the  claimant  of  the  privateer;  but  that  the  certificate  oi 
general  Leveaux  could  not  be  considered  as  evidence  in 
the  cause  ;  and  if  it  had  been  admissible,.  "  the  claimant 
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would  be  very  cautious  of  producing  it,  on  account  of  its 
differing  from  the  witnesses." 

Sixth.     Case  of  the  French  privateer  le  Casius, 

For  the  full  history  of  this  case,  I  must  also  refer  you. 
to  the  documents  ;  and  here  only  present  you  with  a  con- 
cise statement. 

The  Casius,  under  the  name  of  les  Jumeaux,  was  fitted 
and  armed  for  a  vessel  of  war  in  the  port  of  Philadelphia, 
in  violation  of  a  law  of  the  United  States.  In  December, 
1794,  having  escaped  from  the  port  to  descend  the  river, 
orders  were  given  to  the  militia  of  the  state  of  Delaware 
to  intercept  her.  The  attempt  was  made  and  failed — the 
crew  of  les  Jumeaux  which  was  unexpectedly  found  to  be 
very  numerous,  resisted  the  officers  who  went  on  board, 
manned  their  cannon,  and  brought  them  to  bear  on  the 
cutter  in  which  the  militia  (about  forty  in  number)  were 
embarked.  Their  force  being  inadequate  to  the  enter- 
prise, they  retired,  with  an  intention  to  return  the  next 
day  with  a  reinforcement.  They  did  so ;  but  les  Jumeaux 
had  sailed  and  gone  to  sea.  The  agent  Mr.  Guenef,  by 
whom  les  Jumeaux  had  been  fitted  out,  was  tried  in  the 
circuit  court  at  Philadelphia,  convicted  of  the  offence,  and 
received  sentence  of  fine  and  imprisonment. 

Les  Jumeaux  proceeded  to  St.  Domingo.  Samuel  B. 
Davis,  a  citizen  of  the  United  States,  there  took  the  com- 
mand of  her,  with  a  commission  from  the  French  govern- 
ment. Davis  probably  sailed  from  Philadelphia  in  les 
Jumeaux  for  the  purpose  of  finally  taking  the  command  of 
her.  Her  name  was  now  changed  to  le  Casius  ;  and  on  a 
cruise  she  took  a  schooner  called  the  William  Linsay,  be- 
longing to  Messrs.  Yard  and  Ketland  of  Philadelphia  : 
Mr.  Ketland  having  purchased  an  interest  in  her  after  her 
sailing.  The  schooner  and  her  cargo  were  condemned 
as  prize  at  St  Domingo.  In  August,  1795,  captain  Davis, 
commanding  le  Casius,  came  with  her  to  Philadelphia. 
She  was  immediately  known.  Mr.  Yard,  with  a  view  of 
obtaining  an  indemnification  for  the  loss  of  the  schooner 
and  her  cargo,  libelled  le  Casius  in  the  district  court,  and 
caused  the  captain  to  be  arrested.  Soon  after,  the  su- 
preme court  being  in  cession,  captain  Davis's  counsel 
applied  for  and  obtained  a  prohibition  to  the  district  court, 
to  stop  its  proceeding ;  by  which  the  suits  both  against 
him  and  le  Casius  were  defeated.     The  prohibition  was 
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granted  on  this  principle  ;  that  the  trial  of  prizes,  taken 
without  the  jurisdiction  of  the  United  States,  and  carried 
into  places  within  the  jurisdiction  of  France,  for  adjudica- 
tion, by  French  vessels,  and  all  questions  incidental  to  it, 
belong  exclusively  to  the  French  tribunals :  and  conse- 
quently that  its  vessels  of  war  and  their  officers,  are  not 
liable  to  the  process  of  our  courts,  predicated  upon  such 
capture  and  subsequent  proceeding  within  the  jurisdiction 
of  the  French  government. 

Messrs.  Yard  and  Ketland  having  failed  to  obtain  in- 
demnification in  this  mode,  procured  new  process  on  the 
information  of  Mr.  Ketland,  to  be  issued  from  the  circuit 
court,  by  which  le  Casius  was  attached  as  a  vessel  armed 
and  equipped  as  a  ship  of  war  in  the  port  of  Philadelphia, 
with  intent  to  cruise  and  commit  hostilities  against  nations 
with  whom  the  United  States  were  at  peace;  in  violation 
of  the  act  of  Congress  prohibiting  such  armaments.  Mr. 
Adet  complained  that  the  process  was  taken  out  of  the 
circuit  court ;  because  as  he  alleged,  it  had  no  jurisdic- 
tion, and  that  it  would  be  attended  with  delay,  that  court 
sitting  but  twice  a  year :  whereas  the  district  court,  in 
which  it  was  said  the  prosecution  (if  at  all  permitted) 
should  have  been  commenced,  was  always  open.  I  con- 
sulted gentlemen  of  legal  knowledge,  on  the  point  of  juris- 
diction in  this  case,  and  they  were  decided  in  their  opi- 
nion, that  the  circuit  court  had  jurisdiction,  and  exclu- 
sively of  the  district  court.  You  will  see  also  in  Mr. 
Rawle's  statement  of  this  case,  that  this  opinion  was 
adopted  and  supported  by  two  gentlemen  of  eminence  at 
the  bar:  you  will  farther  see  in  that  statement,  that  the 
government  of  the  United  States  had  no  part  in  originat- 
ing this  prosecution  ;  and  that  the  district  attorney,  in 
behalf  of  the  United  States,  took  measures  at  each  term  ot" 
the  circuit  court,  to  prepare  the  cause  for  trial,  and  on  a 
plea  calculated  to  defeat  the  prosecution.  At  length,  in 
October  term,  1796,  the  cause  was  brought  to  a  hearing. 
In  the  course  of  the  argument,  the  question  of  jurisdiction 
presented  itself.  The  court  adjourned  until  next  day  to 
consider  of  it,  and  on  the  following  morning  dismissed  the 
suit.  As  soon  as  1  had  received  notice  of  this  event,  (on 
the  19th  of  October  last)  I  wrote  to  Mr.  Adet,  informing 
him  that  le  Casius  remained  in  the  custody  of  the  mar- 
shal, but  ready  to  be  delivered  to  his  order.  To  this  no 
VOL.    II.  18 
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answer  was  returned  ;  but  he  mentions  the  matter,  in  the 
notes  subjoined  to  his  note  of  the  15th  November,  inti- 
mating that  the  United  States  were  answerable  in  this 
case,  for  a  vioUition  of  treaties,  and  for  the  damages  the 
Ca.sius  liad  sustained.     Here  the  affair  rests. 

In  this  letter  of  the  third  of  June.  1796.  which  you  will 
find  anjong  the  papers,  respectiui!:  the  Casius,  Mr.  Adet 
mentioned  the  affair  of  the  Favourite  at  New  York;  and 
intimated  an  idea  that  the  Executive  might  in  like  manner 
cause  the  prosecution  against  le  Casius  to  cease.  But  the 
proceedings  in  the  case  of  the  Favourite  were  wholly  in 
the  hands  of  the  executive  officers,  who  were  under  the 
President's  immediate  control,  and  to  whom,  on  evidence 
satisfactory  to  the  Executive,  orders  were  given  to  dis- 
continue the  process.  In  this  affair  of  the  Favourite,  we 
are  fortunate  in  finding  one  case  in  which  Mr.  Adet  (con- 
trary to  his  assertion,  in  his  note  of  November  15th)  ac- 
knowledges, that  justice  was  done  by  our  government. 
You  will  observe  in  Mr.  Fauchet's  letter  of  the  23d  of 
September,  1794,  a  very  formidable  complaint,  in  this 
affair  of  the  Favourite ;  that  it  was  pretended,  that  a  pri- 
vateer fitted  for  a  cruise  had  deposited  arms  on  board 
her,  and  that  this  pretext  was  used  for  visiting  and  pil- 
laging her:  that  she  was  a  ship  of  war  of  the  Republick, 
then  serving  as  a  store  ship  until  she  could  be  repaired  : 
that  the  sovereignty  of  France  was  violated,  and  her  flag 
insulted. — Yet  by  the  letter  of  John  Lamb,  Esq.  collector 
of  the  port  of  New  York,  of  the  twenty-second  of  Novem- 
ber, 1794,  you  will  see,  that  at  the  time  the  seizure  was 
made,  of  the  suspected  articles  on  board  the  Favourite, 
"  she  having  been  totally  dismantled,  her  crew  sent  on 
board  other  ships  of  war,  and  her  sails,  rigging  and  other 
materials  sold  atpublick  auction,  she  was  considered  as  a 
hxdk;  otherwise  the  event  would  not  have  taken  place." 
The  collector  further  declares  that  the  charge  of  pulling 
down  the  national  flag  and  hoisting  another  in  its  place 
was  groundless. 

These  are  all  the  cases  expressly  mentioned^ by  Mr. 
Adet,  in  which  French  privateers  and  their  prizes  have 
been  brought  under  the  cognizance  of  our  courts  of  jus- 
tice ;  and  all,  therefore,  to  which  an  answer  can  be  direct- 
ed. Had  he  cited  the  other  cases,  which  he  says  would 
fill  a  volume,  we  have  no  doubt  there  would  be  found  in 


STATE  PAPERS,  139 

them,  as  in  those  which  have  been  mentioned,  abundant 
reason  to  justify  the  government  and  the  tribunals. 

Mr.  Adet's  complaints  are  not  confined  to  imputations 
of  injustice  experienced  by  French  privateers  and  their 
prizes  from  our  courts. 

First,  "  He  protests  against  the  violation  of  the  1 7th  arti- 
cle of  the  treaty,  in  contempt  of  which  the  American  tribu- 
nals, have  taken  cognizance  of  the  validity  of  prizes  made  by 
French  ships  of  war  or  privateers,  under  pretext  of  original 
armament  or  augmentation  of  armament  in  the  United 
States,  or  of  capture  within  their  line  of  jurisdiction."  But 
his  predecessor  Mr.  Fauchet,*  after  saying  that  our  admi- 
ralty courts  interlcred  in  prize  cases  on  the  ground  of  "  sei- 
zure within  the  jurisdictional  line  of  the  United  States,  orof 
armament  or  augmentation  of  armament  of  the  capturing 
vessels  in  their  ports,"  immediately  adds,  "  on  this  subject, 
sir,  you  request  me  to  specify  to  you  a  circumstance  in 
which  a  prize  was  arrested,  which  did  not  come  under  that 
denomination,  and  you  take  the  trouble  to  establish,  that 
they  have  a  right  to  intervene  in  every  case  that  can  be 
brought  under  those  heads.  In  the  first  place,  sir,  I  never 
have,  at  least  to  my  recollection,  contested  the  right  of  your 
courts,  or  of  the  government,  to  interfere  in  matters  of  the 
nature  of  those  you  mention  :  but  I  complain  of  the  facility 
with  which  prizes  have  been  thrown  into  those  two  classes, 
which  do  not  belong  to  them."  He  then  says  that  he 
could  cite  a  great  number  of  affairs  to  which  he  alludes; 
but  contents  hinjself  with  mentioning  only  two.  The  first 
is  the  case  of  Talbot,  of  which  I  have  already  given  some 
details,  and  which,  with  the  documents  referred  to,  will 
show  this  to  have  been  an  unfortunate  instance  to  support 
his  complaint.  The  other  is  that  of  the  prizes  of  the  Citi- 
zen of  Marseilles,  also  already  mentioned,  and  which  will 
pot  justify  a  complaint;  for  although  the  final  decision, 
was  in  favour  of  the  privateer,  yet  the  sentence  of  the  dis- 
trict court  was  not  reversed  in  the  circuit  court,  but  upon 
the  introduction  of  new  testimony  ;  and  the  supreme  court 
allowed  no  damages,  because  the  testimony  was  so  ambi- 
guous, as  to  justify  the  appeal. 

But  quitting  the  contradictory  declarations  of  the  French 
iaoiinisters ;  and  referring  you  to  the  letter  dated  August 

*  Letter  June  8th,  X'795, 
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16th,  1793,  from  the  Secretary  of  Stale  to  our  minister  ar 
Paris,  (which  has  been  published,*)  for  the  reasoning  of 
our  government  on  this  subject,  and  the  demonstration  of 
their  right  and  duty  as  a  neutral  power,  to  prohibit  any  of 
the  belligerent  powers  arming  their  vessels  in  our  ports, 
consequently   to  restore    to  their  proper  owners,  prizes 
taken  and  brought  in  by  vessels  so  unlawfully  armed,  or 
•when  taken  within  our  line  of  jurisdiction,  I  will  only  add 
here — That  the  principle  of  the  rules  on  this  subject,  first 
adopted  by  ihe  President  on  the  most  mature  deliberation, 
received  afterwards  the  sanction  of  Congress,  by  their  act 
of  the  5th  June,  1794,  and  of  tJie  judges  in  all  their  judi- 
cial proceedings,  in  the  prize  causes  in  question.     If  then 
the  17th  article  of  the  French  treaty  has  been  violated, 
the  executive,  the  legislature  and  the  judges  of  the  federal 
courts,  have  all  dcliherately  concurred  in  the  violation. 
This  no  American  citizen  will  be  inclined  to  believe;  and 
"vve  might  suppose,  that  the  consideration  of  such  concur- 
rence in  one  o]iinion  would  any  where  pro(Juce  a  pause, 
and  some  diffidence  in  pronouncing  it  erroneous.     Neither 
the  rules  adopted  by  the  President,  nor  the  act  of  Con- 
gress, have  made  a  new  law  respecting  such  prizes:  they 
have  only  directed  the  modes  of  proceedmg  lo  fulfil  our 
neutral  ditties,  agreeably  to  the  universal  law  of  nations. 
The  judges  have  applied  this  law;  but  not  without  due 
attention  to  the  obligations  of  our  treaties,  which  they  re- 
gard as  supreme  laws  of  the  land. 

Second,  Mr.  Adet  "  protests  against  the  violation  of  the 
17th  article  of  the  treaty,  in  contempt  of  which,  English  ves- 
sels, which  had  made  prize  on  Frenchmen,  have  been  admit- 
ted into  the  ports  of  the  United  States.*"  The  construction 
of  this  part  of  the  17th  article,  for  which  Mr.  Adet,  after 
his  predecessor  Mr.  Fauchet,  contends,  is  this — That  if  a 
national  ship  of  war,  of  the  enemies  of  France  has  at  any 
time,  and  in  any  part  of  the  globe,  made  prize  of  a  French 
vessel,  such  ship  of  war  is  to  be  allowed  no  shelter  oi  re- 
fuge in  our  ports — unless  she  is  driven  in  through  stress 
of  weather  ;  and  then  she  is  to  be  made  to  depart  as  soon 
as  possible.  On  the  contrary,  the  construction  adopted 
by  the  Executive  of  the  United  States,  and  expressed  in 
the  rules  before  mentioned,  which  had  been  transmitted  to 

*  State  Papers,  vol.  i.  p.  137. 
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the  collectors  in  August,  1793,  was  this — That  privateers 
only  of  the  enemies  of  France  were  absolutely  excluded 
from  our  ports,  except  as  before  when  compelled  to  enter 
through  stress  of  weather,  pursuant  to  the  twenty-second 
article  oT  the  treaty  ;  while  the  national  ships  of  war  of 
any  other  nation  were  entitled  to  an  asylum  in  our  ports, 
excepting  those  which  should  have  made  prize  of  the  peo- 
ple or  property  of  France,  coining  in  with  their  prizes. 

On  the  9th  of  September,  1793,  the  Secretary  of  Stale, 
thus  expressed  to  the  British  minister  the  determinatioii  of 
the  executive — "  The  publick  ships  of  war  of  both  nations, 
(French  and  English)  enjoy  a  perfect  equality  in  our  ports, 
— First,  In  cases  of  urgent  necessity — Second,  In  cases  of 
comfort  and  convenience — and,  Third,  In  the  time  ihey 
choose  to  continue — and  though  the  admission  of  prizes 
Sindprivateers  of  France  is  exclusive,  yet  it  is  the  effect  of 
treaty,  &;c."  * 

In  support  of  our  construction  of  the  treaty,  it  has  been 
observed,  That,    t"  the  first  part  of  the   seventeenth   ar- 
ticle, relates  to  French  ships  of  war  and  privateers  enter- 
ing our  ports  with  their  prizes  :  the   second  contrasts  the 
situation  of  the  enemies  of  France,  by  forbidding  such  as 
shall  have  made  prize  of  the  French  :  intimating  from  this 
connexion  of  the  two  clauses,  that  those  forbidden,  are 
those   which  bring   their  prizes   with  them."     To  these 
observations  I  will  add, — That  if  the  literal  construction 
contended  for  by  the  French  ministers  were  admitted,  then 
although  the  publick  ships  of  war  which  had  made  prize  of 
French  people  or   property  would  be  excluded  from  our 
ports,  yet  (he  prizes  oi  such  publick  ships  might  be  receiv- 
ed, and  they  might  be  sold  too  ;  for  the  prohibition  in  the 
twenty-second  article  of  the  treaty,  applies  only  to  priva- 
teers and  their  prizes  ;  while  the  government  of  the  United 
States  judged  that  the  seventeenth  article  was  intended  to 
exclude  ihe  prizes  made  on  the  French,  by  publick  ships  of 
war  as  well  as  those  made  hy  privateers ;  and  gave  direc- 
tions accordingly  to  have  them  excluded.     Further,  if  it 
had  been  intended   to  exclude  from  our  ports  the  publick 
ships  of  war  of  the  enemies  of  France,  coming  without 
any  prize,  then  they  would  doubtless  have  been  compre- 

*  State  Papers,  vol.  i.  p.  169. 
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hcnded  in  one  provision  with  the  privateers  in  the  22d  ar- 
ticle ;  for  privateers  are  (hereby  exrlnrled,  whether  they 
come  with  or  without  prizes.  But  priblick  ships  of  war  ^rt 
not  comprehended,  or  at  all  referred  to  in  the  twenty- 
second  article ;  whence  the  conclusion  is  fair,  that  it  v/as 
not  intended  to  forhid  them  coming  alone  ;  and  conse- 
quently, that  the  exclusion  provided  in  the  17th  article  ap- 
plies to  them  onlt/  when  they  would  come  into  our  ports 
Toith  their  prizes  }  this  last  clause  of  the  same  article  be- 
ing in  its  form  opposed  to  the  first  clause,  which  admits  the 
entrance  of  French  ships  zoith  their  prizes.  Besides  if  a 
publick  ship  of  war  of  the  enemies  of  France  comes  into 
our  ports  without  any  prize,  how  is  it  to  be  known  whether 
she  has  or  has  not  made  prize  of  the  people  or  property 
of  the  French  ?  Who  is  to  erect  a  tribunal  to  investigate 
and  pronounce  on  the  fact  ?  But  if  she  comes  zvith  a  prize, 
the  case  presents  no  difficulty  ;  she  brings  with  her  the  evi- 
dence which  goes  to  the  exclusion  of  her  and  her  prize. 

I  must  now  advert  to  some  others  of  Mr.  Adel's  charges 
against  the  government  of  the  United  States.     First,  "  It 
(the  government  of  the  United  States)  put  in  question, 
whether  it    should  execute    the    treaties,  or  receive  the 
agents  of  the  rebel  and  proscribed  princes."  And  is  there 
any  thing  in  this  unjustifiable  or  extraordinary  ?     Was  it 
easy  for  a  nation  distant  as  ours,  to  obtain  promptly  such 
accurate  information  as  would  enable   it  duly'to  estimate 
the  varying  condition  of  France  ?  In  1791,  the  constitution 
formed  by  the  constituent  assembly  was  accepted  by  Louis 
XVI. ;  it  was  notified  to  the  United  States  in  March,  1792. 
Congress   desired    the  President  to  communicate  to  the 
king  of  the  French,  their  congratulations  on  the  occasion. 
In  August,  1792,  the  king  was  suspended.     In  September, 
royalty  was  abolished  ;  and  in  January,  1793,  Louis  xvi, 
tried  and  condemned  by  the   convention,  suffered  death. 
Was  it  easy  to  keep  pace  with  the  rapid  succession  of 
such  revolutionary  events  ?    And  was  it  unlawful  for  our 
government,  under  such  circumstances,  even  to  deliberate  ? 
I  do  not  find  that  information  of  the  death  of  the  king  was 
received  from  our  minister  at  Paris,  until  May   1,   1793. 
The  news,  however,  had  previously  arrived,  in  such  a 
manner  as  to  attract  the  attention  of  government,  for  in 
April  the  President  had  determined  to  receive  a  minister 
from  the  French  Republick,     And  it  is  remarkable,  that 
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this  was  before  he  knew  that  a  ministerhad  arrived  in  the 
United  States.  This  promptitude  in  deciding  a  leading 
question,  does  not  bear  any  strong  niarks  of  hesitation. 
And  was  there  no  merit  in  this  ready  determination  to 
acknowledge  the  French  Repubiick  ?  Had  it  been  before 
acknowledged  by  any  power  on  the  globe  ?  How  long  did 
France  hesitate  to  acknowledge  the  Repubiick  of  the  United 
States  ?  A  year  and  an  half.  And  under  what  circum- 
stances was  the  acknowledgment  finally  made  ?  After  the 
capture  of  a  whole  British  army  appeared  to  have  esta- 
blished our  independence.  But  of  this  more  hereafter. 
In  matters  of  importance,  (and  what  could  be  more  impor- 
tant than  the  decision  of  a  neutral  and  allied  nation  on 
questions  perhaps  involving  war  or  peace  ?)  Is  it  the  part 
of  wisdom  to  reject  all  deliberation,  even  on  points  which 
do  not  obviously  present  difficulties?  Will  not  prudence 
dictate  to  him  who  is  to  decide  great  national  questions, 
rather  to  deliberate  long  than  risk  the  consequences  of 
hasty  decisions  ? 

Second,  "  It  made  an  insidious  proclamation  of  neu- 
trality." 

I  have  already  remarked,  that  this  proclamation  receiv- 
ed the  pointed  approbation  of  Congress  ;  and  I  might 
truly  add,  of  the  great  body  of  the  citizens  of  the  United 
States.  And  what  was  the  general  objpct  of  this  proclama- 
tion ?  to  preserve  us  in  a  state  of  peace.  And  have  not  the 
ministers  of  France  declared  that  their  government  did 
not  desire  us  to  enter  into  the  war?  And  how  was  peace 
to  be  preserved  ?  By  an  impartial  neutrality.  And  was  it 
not  then  the  duty  of  the  chief  Executive  to  proclaim  this 
to  our  citizens,  and  to  inform  them  what  acts  would  be 
deemed  departures  from  their  neutral  duties  ?  This  was 
done  by  the  proclamation.  It  declared  it  to  be  the  duty, 
interest  and  disposition  of  the  United  States,  to  adopt  and 
pursue  a  conduct  friendly  and  impartial  toward  the  belli- 
gerent powers  :  it  warned  the  citizens  to  avoid  all  acts 
which  might  contravene  that  disposition:  it  declared  that 
whosoever  of  the  citizens  should  render  himself  liable  to 
punishment  or  forfeiture  under  the  law  of  nations,  by  com- 
mitting or  abetting  hostilities  against  any  of  those  powers, 
or  by  carrying  to  any  of  them  articles  deemed  contraband 
of  war,  would  not  receive  the  protection  of  the  United 
States  against  such  punishment  and  forfeiture  :  and  that 
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the  President  had  given  instructions  to  tiie  proper  otticers 
to  prosecute  all  persons  who  should  violate  the  law  of 
nations  with  respect  to  the  powers  at  war,  or  any  of  them. 
To  what  in  all  this  can  the  epithet  insidious  be  applied  ? 
On  the  contrary,  is  not  the  whole  transaction  stamped  with 
candour  and  good  faith? 

■  Third.  "  By  its  chicaneries,  it  abandoned  French  priva- 
teers to  its  courts  of  justice."  Abandoned  them  to  its 
courts  of  justice!  Sir,  you  know  many  of  the  judges  per- 
sonally, and  all  of  them  by  reputation,  and  that  their  cha- 
racters need  no  vindication  from  such  an  insinuation. 
They  are  judges  with  whose  administration  of  justice  our 
own  citizens  are  satisfied  ;  and  we  believe  they  may  chal- 
lenge the  world  to  furnish  a  proof  that  they  have  not  ad- 
ministered justice  with  equal  impartiality  to  foreigners. 
I  will  only  add  here  one  remark,  that  the  correspondences 
with  the  French  ministers  formerly  published,  joined  to 
those  now  furnished  you,  with  the  other  documents  accom- 
panying them,  will  show  how  loudly  they  can  complain  of 
the  proceedings  in  our  courts,  and  at  the  same  time  with 
how  little  justice. 

Fourth,  "  It  eluded  the  amicable  mediation  of  the  Re- 
publick  for  breaking  the  chains  of  its  citizens  at  Algiers." 
We  did  not  entertain  any  doubt  of  the  friendly  disposition 
of  the  French  Republick  to  aid  us  in  this  business.  But 
what  was  really  done  we  have  never  known.  You  will 
find  herewith  Mr.  Fauchet's  letter  of  June  4,  1794,  and 
the  answer  of  the  Secretary  of  State  on  the  6th,  to  which 
Mr.  Adet  refers.  The  information  on  the  subject,which 
Mr.  Fauchct  expected  "  in  a  little  time  from  Europe," 
probably  never  arrived  :  at  least  it  was  never  communi- 
cated to  our  government.  There  is  surely  in  the  Secre- 
tary's answer  no  evidence  that  our  government  were  un- 
willing to  accept  the  mediation  of  the  Republick.  On  the 
contrary,  we  have  relied  upon  it  to  aid  our  negotiations 
with  the  Barbary  powers.  Accordingly,  when  colonel 
Humphreysvvent  from  hence  in  1795,  clothed  with  powers 
for  negotiating  peace  with  those  states,  he  was  particularly 
instructed  to  solicit  the  mediation  of  the  French  Repub- 
lick ;  and  for  that  purpose  only  he  went  from  Lisbon  to 
Paris,  where,  through  our  minister,  the  committee  of  pub- 
lick  safety  manifested  their  disposition  to  contribute  to  the 
success  of  his  mission.     Bat  colonel  Humphreys  was  at 
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the  same  time  authorized  to  depute  Joseph  Donaldson, 
Esq.  (who  had  been  appointed  consul  of  the  United  States 
for  Tunis  and  Tripoli,  and  who  went  with  Col.  Humphreys 
from  America)  to  negotiate  immediately  a  treaty  with  Al- 
giers :  for  in  a  country  where  a  negotiation  depended  on 
so  many  contingencies,  it  was  of  the  last  importance  to  be 
ready  to  seize  the  favourable  moment  to  effect  a  peace, 
whenever  it  should  offer.  Such  a  moment  presented  on  Mr. 
Donaldson's  arrival  at  Algiers.  He  had  not  been  there  for- 
ty-eight hours  before  the  treaty  was  concluded.  It  is  also 
a  fact,  that  it  was  effected  without  the  aid  of  the  French 
consul  at  that  place.  However,  with  respect  to  Mr.  Do- 
naldson's negotiation,  we  are  well  informed  that  "  his  not 
conferring  with  the  consul  of  France  was  not  his  fault  ; 
and  if  he  had  done  it,  that  it  would  have  injured  his  cause  : 
neither  th?  Republick  nor  her  consul  enjoying  any  credit 
with  the  dey."  But  we  are  at  the  same  time  informed, 
that  the  cause  of  this  was  transitory,  and  ought  not  to  hin- 
der us  from  endeavouring  to  engage  her  interest  for  other 
places,  and  in  that  place  for  future  occasions.  Agreeably 
to  this  idea,  the  agent  for  the  United  States  applied  to  the 
French  consul,  Herculais,  at  Algiers,  the  last  spring,  to 
recommend  a  suitable  person  to  negotiate  a  treaty  with 
Tunis.  The  person  recommended  was  employed,  and 
we  have  been  informed,  had  in  part  succeeded,  and  was 
expected  to  complete  a  treaty  of  peace.  This  informa- 
tion was  communicated  to  our  minister  at  Paris  in  a  letter 
dated  30th  of  August  last,  from  the  French  minister  for 
foreign  affairs,  accompanied  by  an  extract  of  a  letter  from 
the  consul  Herculais. 

In  all  these  transactions,  far  from  discovering  a  trace  of 
evidence  to  support  Mr.  Adet's  charge,  the  reverse  is 
manifestly  proved. 

Fifth,  "  Nothwithstanding  treaty  stipulations,  it  allowed 
to  be  arrested  vessels  of  the  state," 

While  we  admit  the  fact  that  French  vessels  have  been 
arrested,  we  deny  that  the  arrests  have  infringed  any  treaty 
stipulations.  The  details  in  this  letter  and  the  documents 
referred  to,  appear  to  us  entirely  to  exculpate  the  govern- 
ment. And  if  neither  the  executive  nor  our  tribunals 
could  in  any  case  take  cognizance  of  captures  which  the 
French  privateers  called ^rues,  then  they  might  take  our 
own  vessels  in  our  rivers  and  harbours,  and  our  citizere? 
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be  without  redress.  But  *  "  It  is  an  essential  attribute  of 
the  jurisdiction  of  every  country,  to  preserve  peace,  to 
punish  acts  in  breach  of  it,  and  to  restore  property  taken 
by  force  within  its  hmits.  Were  the  armed  vessel  of  any 
nation  to  cut  away  one  of  our  own  from  the  wharves  of 
Philadelphia,  and  to  chose  to  call  it  a  prize,  would  this 
exclude  us  from  the  right  of  redressing  the  wrong  ?  Were 
it  the  vessel  of  another  nation,  are  we  not  equally  bound 
to  protect  it,  while  within  our  limits  ?  Were  it  seized  in 
any  other  waters,  or  on  the  shores  of  the  United  States, 
the  right  of  redressing  is  still  the  same  ;  and  humble 
indeed  would  be  our  condition,  were  we  obliged  to  depend 
for  that  on  the  will  of  a  foreign  consul,  or  on  negotiation 
with  diploma  tick  agents. 

The  same  reasoning  will  apply  to  captures  made  by  ille- 
gal privateers  ;  that  is,  by  such  as  were  armed  and  equip- 
ped in  the  ports  of  the  United  States  ;  for  it  being  by  the 
law  of  nations  the  right  of  our  government,  and  as  a  neu- 
tral power  its  duty,  to  prevent  such  armaments,  it  must 
also  be  its  right  and  duty,  by  all  means  in  its  power,  to 
restrain  the  acts  of  such  armamt;nts  done  in  violation  of 
its  rights  and  in  defiance  of  its  authority.  And  such  were 
the  armaments  made  by  the  French  people  in  the  ports  of 
the  United  States.  And  the  most  etfectual  means  of  de- 
feating their  unlawful  practices  was  the  seizing  of  their 
prizes  when  brought  within  our  jurisdiction.,  It  is  very 
possible,  indeed,  that  in  some  cases  the  irritated  subjects 
or  publick  agents  of  nations  whose  property  was  taken  by 
French  privateers,  might  commence  vexatious  prosecu- 
tions: but  this  is  no  more  than  happens  frequently  among 
our  own  citizens ;  and  in  every  nation  in  the  world  :  and 
the  only  restraints  on  the  vindictive  passions  of  men,  in 
such  cases,  which  the  policy  of  free  governments  has  im- 
posed, are  the  damages  which  the  courts  compel  the  ma- 
licious prosecutor  to  pay  to  the  injured  party.  If,  as  Mr. 
Adetasssrts,  damages  have  in  two  cases  only  been  grant- 
ed by  the  courts  to  French  privateers,  even  when  the 
decisions  have  been  in  their  favour,  it  has  arisen  from  their 
own  conduct ;  or  the  omission  of  their  counsel,  or  from 
accidental  circumstances,  which  in  the  opinion  of  the 
courts  furnished  reasonable  presumptions  against  them  of 

*  Letter  from  the  Secretary  of  State  to  Mr.  Morris,   Aug.  16,  1793. 
State  Papers,  vol.  i.  p.  137. 


STATE    PAPERS.  147 

having  violated  the  laws,  either  by  illegally  arming  in  our 
ports,  or  making  the  captures  within  our  jurisdiction.  If, 
oYi  the  other  hand,  they  have,  in  the  event  of  contrary 
decisions  been  always  condemned  to  pay  damages,  we 
may  venture  to  say,  it  was  because  they  were  always  in 
the  wrong.  For  no  one  will  find  sufficient  ground  to  im- 
peach the  discernment  or  integrity  of  our  courts. 

Sixth,  "  It  suffered  England,  by  insulting  its   neutrality; 
to  interrupt  its  commerce  with  France." 

That  our  commerce  has  been  interrupted  by  the  armed 
vessels  of  England,  and  sometimes  with  circumstances  of 
insult,  we  certainly  shall  not  attempt  to  deny  :  the  univer- 
sal resentment  and  indignation  excited  by  those  injuries 
were  admissions  of  the  fact;  but  that  the  government  has 
connived  at  the  practice,  (for  that  Mr.  Adet,  must  have  in- 
tended to  insinuate  by  the  word  "  suffered,")  all  its  acts 
most  forcibly  contradict.  It  was  because  of  those  ag- 
gressions that  preparations  for  war  were  commenced  ;  and 
to  demand  satisfaction  for  them  was  the  leading  object  of 
Mr.  Jay's  mission  to  London.  Satisf^nction  was  demand- 
ed ;  and  the  arrangements  agreed  on  for  rendering  it,  are 
now  in  execution  at  London.  But  if  by  "  suffered,"  Mr. 
Adet  means  that  we  did  not  arm,  that  is,  make  war  on 
England,  to  obtain  the  indemnification,  when  humanity, 
reason,  and  the  law  of  nations  prescribed  the  mode  of 
previous  peaceable  demand — to  these  very  principles  we 
may  appeal  for  our  justification  :  and  if  it  is  necessary  to 
go  further,  we  say,  that  as  an  independent  nation,  we  must 
be  left  to  determine  in  what  manner  we  can  most  benefi- 
cially obviate  an  evil,  and  when  it  is  most  proper  for  us  to 
repel  an  injury.  To  deny  us  this  right  of  judgment  is  to 
deny  our  independence.  We  have  not  been  insensible 
either  to  our  honour  or  our  interest.  If  we  have  manifest- 
ed much  long  suffering,  we  have  not  been  singular.  Neu- 
tral nations  very  commonly  endure  many  temporary  evils  ; 
because  these  appear  light  when  compared  with  the  ca- 
lamities of  war  :  and  they  look  forward,  as  we  have  done, 
to  a  period  when  returning  justice  may  redress  their 
wrongs.  This  period  we  trust  will  arrive  in  regard  to 
those  we  are  now  suffering  from  the  French  Republick. 
If  a  nation,  not  bound  to  us  by  treaty,  and  between  whom 
and  ourselves  actual  circumstances  and  many  recollections. 
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tended  to  excite  peculiar  passions,  engngcd  to  render  us 
justice,  shall  we  expect  less  of  an  avowed  friend  ? 

We  may  here  properly  inquire,  what  could  have  been 
the  understanding  of  the  parties  on  this  point,  when  the 
treaty  of  1778  was  nnade  between  France  and  the  United 
States.  She  knew  that  notwithstanding  the  extent  of  our 
country,  and  its  rapid  increase  in  population,  many  years 
must  elapse' before  we  could  form  a  powerful  navy  to  pro- 
tect our  commerce.  She  knew  the  conduct  of  maritime 
powers  in  all  their  wars;  particularly  she  was  acquainted 
with  the  maxims  and  measures  of  England,  towards  the 
commerce  of  neutral  nations,  in  all  her  wars  with  France. 
And  if  knowing  these  things,  France  then  expected  that  in 
all  subsequent  wars,  we  should  compel  the  maritime  powers 
in  general,  and  Great  Britain  in  particular,  to  admit  our 
commerce  to  perfect  freedom,  then  instead  of  a  treaty  of 
commerce  containing  regulations  for  conducting  it,  when 
France  should  be  at  war,  she  would  have  demanded  from 
us  a  stipulation,  that  in  every  future  war  in  which  she 
should  be  engaged  with  any  other  maritime  power,  we 
also  should  engage  in  it  as  her  associate.  But  this  is  a 
condition  which  France  was  too  just  to  demand,  and  to 
■which  the  United  States  would  never  have  agreed. 

Seventh,  "  Notwithstanding  the  faith  of  treaties,  it  gave 
an  asylum  to  these  same  English,  who  after  having  in- 
sulted her  flag,  pillaged  her  citizens,  came  also  to  brave 
the  American  people  in  their  ports,  and  to  take  a  station 
whence  to  cruise,  on  a  favourable  opportunity,  against  the 
French." 

This  like  most  others  of  Mr.  Adet's  charges,  is  but  the 
renewal  of  the  complaints  of  his  predecessor,  Mr.  Fau- 
chet ;  and  the  vindication  of  the  government  will  appear 
in  the  answers  and  communications  from  the  Secretary  of 
State  to  that  minister,  in  the  years  1794,  and  1795.  The 
cases  particularly  noticed,  were  those  of  the  British  frigate 
Terpsichore  and  her  prize  la  Montague ;  and  of  the 
British  ship  Argonaut  and  her  prize  I'Esperance.  The 
Thetis  and  Hussar  British  frigates,  with  their  French 
prizes  la  Prevoyance  and  la  Raison,  are  also  mentioned, 
but  without  any  facts  or  circumstances  as  subjects  of  in- 
quiry, which  of  course  is  precluded.  That  of  the  Terpsi- 
chore and  her  prize  appears  to  have  been  the  first  case  of 
the  kind,  in  which  the  Executive  of  the  United  States  and 
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those  of  the  particular  slates  were  called  to  interfere  ;  and 
therefore,  it  will  not  be  thought  extraordinary,  if  the  ex- 
ecutive of  Virginia  was  unprepared  with  arrangements  to 
give  instant  effect  to  the  stipulation  of  the  17th  article  of 
the  treaty  of  1778,  forbidding  an  asylum  to  armed  vessels 
of  the  enemies  of  France  and  their  prizes.  What  delay 
took  place  seems  to  have  been  the  result  of  accident ;  cer- 
tainly not  of  design.  And  by  letters  from  this  depart- 
ment, the  executives  were  earnestly  pressed  to  take  the 
necessary  order  for  prompt  execution,  in  future,  of  this 
part  of  the  treaty.  But  why  should  the  French  ministers 
complain  with  such  energy,  that  a  British  ship  of  war, 
with  her  prize,  remained  in  one  of  our  ports,  during  per- 
haps twenty  or  five  and  twenty  days ;  when  against  the 
earnest  requests  and  orders  of  the  Executive,  the  French 
privateers,  armed  in  our  ports  in  violation  of  the  laws,  long 
continued  to  keep  on  our  coast  and  enter  our  harbours, 
thence  on  favourable  opportunities  to  cruise  against  their 
enemies  ?  The  Columbia,  or  Carmagnole,  continued  such 
her  unlawful  acts  for  more  than  a  year. 

After  all  the  zealous  remonstrances  of  Mr.  Fauchet, 
now  renewed  by  Mr.  Adet,  about  the  captures  of  the 
French  corvette  I'Esperance,  by  the  British  ship  Argo- 
naut, who  went  with  her  prize  into  Lynnhaven  bay,  what 
were  the  facts  ?  The  governour  of  Virginia  went  person- 
ally to  the  French  consul  at  Norfolk,  for  information  con- 
cerning this  declared  violation  of  the  treaty — but  "  receiv- 
ed none  which  appeared  to  justify  the  uneasiness  occa- 
sioned by  that  event,  he  charging  no  circumstance  as  im- 
proper in  the  captors  ;  but  rather  seemed  to  consider  the 
introduction  of  the  prisoners  made  on  that  occasion,  so 
soon  into  a  place  where  the  exchange  would  be  effected, 
as  an  alleviation  of  the  misfortune  of  losing  the  vessel." 

The  captain  of  the  French  corvette  himself  was  desired 
to  give  evidence  in  the  case  ;  he  promised,  but  failed  to 
appear.  He  was  called  upon  a  second  time  to  give  infor- 
mation, but  discovered  an  unwillingness  to  do  it ;  observ- 
ing that  he  had  given  to  the  consul  a  circumstantial  ac- 
count of  the  transaction  on  his  arrival.  The  governour 
having  heard  that  a  respectable  pilot  by  the  name  of  But- 
ler was  acquainted  with  the  circumstances  of  this  affair,  he 
directed  his  deposition  to  be  taken  ;  it  was  taken,  and  im- 
ported, that  admiral  Murray  himself  purchased  the  prize 
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I'Esperance,  and  manned  and  fitted  her  in  Lynnhaven  bay 
for  a  cruise.  But  Butler's  deposition  was  afterwards 
taken  on  the  part  of  the  British,  in  which  he  contradicted 
all  the  material  facts  recited  in  the  former  deposition  ;  for 
which  he  accounted  by  saying,  that  he  could  neither  write 
nor  read,  and  that  there  had  been  inserted  in  his  first  de- 
position what  he  had  never  said.  Under  these  circum- 
stances it  was  desirable  to  obtain  further  information. 
This  was  furnished  by  the  British  minister,  in  the  extract 
of  a  letter  from  admiral  Murray,  which  bears  £very  mark 
of  candour  and  humanity,  and  of  respect  for  the  United 
States.  It  is  as  follows.  "  The  French  sloop  of  war 
I'Esperance  was  brought  into  Lynnhaven  bay  on  the  11th 
of  January  (a  few  days  after  my  arrival  there)  by  captain 
Ball,  who  had  captured  her  fifteen  leagues  from  the  shore: 
the  weather  being  very  tempestuous,  a  lieutenant  with  a 
suiTicient  number  of  men  only  to  navigate  her  (not  being 
half  the  complement  the  French  had  in  her)  were  sent  on 
board  from  the  Resolution  and  Argonaut ;  and  so  soon  as 
the  weather  permitted  those  ships  to  supply  her  with 
water  and  provisions,  I  sent  her  to  sea,  that  I  might  give 
no  umbrage  to  the  American  States.  An  additional  rea- 
son for  bringing  I'Esperance  into  Lynnhaven  bay,  was  out 
of  humanity  to  the  French  prisoners,  whom,  having  had  a 
long  voyage,  1  sent  to  Norfolk  as  soon  as  prudence  would 
permit  :  otherwise  they  must  have  been  kept  prisoners  on 
board  the  whole  winter,  and  sent  to  Halifax  in  the  spring  : 
nor  was  she  equipped  or  armed  then,  in  any  manner  what- 
ever ;  nor  did  the  lieutenant  receive  any  commission  for 
her  wliilst  in  Lynnhaven  bay  ;  and  when  at  sea  only  an 
acting  order  to  command  her,  which  is  customary,  and  ab- 
solutely necessary  in  all  captures  ;  otherwise  if  retaken  by 
the  enemy,  he  might  be  considered  as  a  pirate." 

Eighth,  "  It  might  be  said  that  it  applauded  their  (the 
English;  audacity  ;  all  submission  to  their  will ;  it  al- 
lowed the  French  colonies  to  be  declared  in  a  state  of 
blockade,  and  its  citizens  interdicted  the  right  of  trading 
to  them." 

If  among  the  multitude  of  such  complaints  as  Mr.  Adet 
has  exhibited,  any  one  could  excite  surprise,  this  charge 
is  calculated  to  produce  it.  Here  a  formal  charge  is  made 
against  the  government  of  the  United  States,  that  it  did  not 
control  in  another  independent  nation  the  right  of  judging 
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of  its  own  affairs — that  it  did  not  forbid  and  effectually  pre- 
vent the  officers  of  a  foreign  power,  the  British  admirals 
and  commanders  in  the  West  Indies,  declaring  certain 
French  colonies  to  be  in  a  state  of  blockade  !  "  But  the 
official  legalization  of  a  proclamation  had  been  posted  up 
under  our  eyes,  prohibiting  our  commerce  with  the  French 
colonies,  and  suspending  to  us  alone,  the  law  of  nations  !" 
The  answer  to  Mr.  Fauchet  from  the  Secretary  of  State 
represents  this  matter  differently.  The  British  consul 
general  at  Philadelphia,  by  a  publication  on  the  lOlh  of 
April,  1795,  gave  notice  that  he  had  received  official  com- 
munications that  the  islands  of  Guadaloupe,  Marigalente 
and  Desirade  were  by  proclamation  issued  by  his  Britan- 
nick  majesty's  general  and  vice  admiral  commanding  in 
the  West  Indies,  declared  to  be  in  an  actual  state  of  block- 
ade ;  and  that  neutral  (not  singly  American)  vessels  were 
thereby  prohibited,  from  attempting  to  enter  any  ports  or 
places  in  those  islands  with  supplies  of  any  kind,  under 
the  penalty  of  being  "  dealt  with  conformably  to  existing 
treaties,  and  as  warranted  by  the  established  laws  of  na- 
tions." And  while  existing  treaties  (our  treaty  with 
Great  Britain  had  no  operative  existence  till  six  months 
after  the  consul's  advertisement)  and  the  laws  of  nations 
were  avowed  to  be  the  rules  by  which  the  property  of  neu- 
trals was  in  this  case  to  be  adjudged,  had  they  reason  to 
complain  ?  If  any  neutral  vessels  alten)pted  to  enter  any 
of  those  ports  which  were  not  in  reality  in  a  state  of 
blockade,  and  yet  were  captured,  could  they  be  condem- 
ned ?  Certainly  not  by  the  rules  which  the  British  pre- 
scribed to  themselves,  "  treaties  and  the  laws  of  nations." 
But  if  the  British  commanders  proclaimed  untruths,  and 
issued  arbitrary  orders  for  capturing  neutral  vessels  ;  and 
their  cruisers  and  courts  of  admiralty  executed  them  arbi- 
trarily; could  the  American  government  prevent  them'/ 
We  could  demand  of  the  British  government  satisfaction 
for  injuries  to  our  own  citizens  consequent  on  such  orders  : 
and  if  any  such  were  sustained,  the  arrangements  for  mak- 
ing reparation  are  now  in  execution.  But  admitting  that 
any  ports  in  the  French  colonies  were  in  fact  blockaded  ; 
who  should  notify  it  to  neutral  nations  accustomed  to 
trade  with  those  ports  ?  Certainly  the  officers  of  that  power 
whose  fleets  and  armies  formed  the  blockade :  and  in  the 
United  States,  no  mode  of  giving  universal  notice  could 
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be  so  effectual  as  a  publication  in  handbills  and  news- 
papers. 

Ninth,  "  It  eluded  all  the  advances  made  by  the  Repub- 
lick  for  renewing  the  trentics  of  commerce,  upon  a  more 
favourable  footing  to  both  nations  ;  it  excused  itself  on  the 
most  frivolous  pretexts  ;  whilst  it  anticipated  Great  Bri- 
tain, by  soliciting  a  treaty  in  which,  prostituting  its  neu- 
tralitv.  it  sacrificed  France  to  her  enemies:  or  rather 
looking  upon  her  as  obliterated  from  the  map  of  the  world, 
it  forgot  the  services  she  had  rendered  it,  and  threw  aside 
the  duty  of  gratitude,  as  if  ingratitude  were  a  govern- 
mental duty." 

Of  the  advances  referred  to,  the  first  were  made  by  Mr» 
Genet.  These  you  will  see  in  the  printed  correspondence 
between  him  and  Mr.  Jefferson.  Mr.  Genet's  letter  is 
dated  the  23d  of  May,  1793,  in  which  he  informed  the  go- 
vernment that  he  was  authorized  to  propose  a  treaty  on  a 
'f  liberal  and  fraternal  basis."*  Mr.  Jefferson's  letter  to 
Mr.  Morris  our  minister  at  Paris,  dated  the  23d  of  August, 
1793,  assigns  the  reason  for  postponing  the  negotiation.! 
"  The  Senate  (says  he)  being  then  in  recess,  and  not  to 
meet  again  till  the  fall,  I  apprized  Mr.  Genet,  that  the  par- 
ticipation in  matters  of  treaty,  given  by  the  constitution  to 
that  branch  of  oiu' government,  would  of  course  delay  any 
definitive  answer  to  his  friendly  proposition.  As  he  was 
sensible  of  this  circumstance,  the  matter  has  been  under- 
stood to  lie  over  till  the  meeting  of  the  Senate."  Con- 
gress were  not  to  meet  until  December  ;  consequently  there 
was  no  necessity  of  precipitating  the  business.  But  with 
the  best  dispositions  to  form  new  commercial  arrange- 
ments, mutually  more  beneficial  than  those  of  the  treaty  of 
1778,  the  unwarrantable  conduct  of  Mr.  Genet,  from  the 
moment  he  landed  at  Charleston,  until  the  date  of  his  let-' 
ter  on  the  subject  of  the  negotiation,  was  sufficient  to  ex- 
cite caution  in  the  American  government.  He  had  there 
violated  the  sovereignty  of  the  United  States,  j  "  By  au- 
thorizing the  fitting  and  arming  of  vessels  in  that  port,  en- 
listing men,  citizens  and  foreigners,  and  giving  them  com- 
missions to  cruise  and  commit  hostilities  on  nations  at 
peace  with  us,"  and  with  whom  we  had  extensive  com- 

*  state  Papers,  vol.  i.  p.  67.  t  Ibid,  p.  156. 

X  Mr.  Jefferson  to  Mr.  Morris,  August  16, 1793.  State  Papers,  vol.  i.  p.  137, 
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mercial  connexions.  "  These  privateers  were  taking  and 
bringing  prizes  into  our  ports,  and  the  consuls  of  France 
were  assuming  to  hold  courts  of  admiralty  on  them,  to  try, 
condemn,  and  authorize  their  sale  as  legal  prize."  Nev- 
ertheless, the  government  really  desirous  of  forming  a  new 
and  more  advantageous  commercial  treaty  with  France,  in- 
structed the  minister  of  the  United  States  at  Paris,  to  mani- 
fest the  same  to  the  executive  of  France,  and  to  suggest 
for  this  purpose  that  the  powers  of  Mr.  Genet  be  renewed 
to  his  successor.  It  is  true,  that  in  his  letter  dated  the 
30th  of  September,  Mr.  Genet  had  renewed  the  proposi- 
tion of  negotiating  a  commercial  treaty  :  but  how  was  it 
possible  for  the  government  to  undertake  a  negotiation 
with  that  minister,  after  "  the  correspondence  which  had 
taken  place  between  the  Executive  and  him,"  (a  corres- 
pondence on  his  part  replete  with  insults),  "  and  the  acts 
which  he  had  thought  proper  to  do,  and  to  countenance  iii. 
opposition  to  the  laws  of  the  land?"  After  the  govern- 
ment had  instructed  our  minister  at  Paris,  to  desire  Mr.. 
Genet's  recall,  and  to  declare  to  the  government  of  France, 
"The  necessity  of  their  having  a  representative  here,  dis- 
posed to  respect  the  laws  and  authority  of  the  country, 
and  to  do  the  best  for  their  interest  which  thpse  would  per- 
mit :  and  when  it  was  only  an  anxious  regard  for  those  in- 
terests, and  a  desire  that  they  might  not  suffer,  which  in- 
duced the  Executive  in  the  mean  time  to  receive  his  com- 
munications in  writing,  and  to  admit  the  continuance  of  his 
functions  so  long  as  they  should  be  restrained  within  the 
limits  of  the  law,  as  theretofore  announced  to  him,  or 
should  be  of  the  tenour  usually  observed  towards  indepen- 
dent nations  by  the  representative  of  a  friendly  power  re- 
siding with  them  ?"  Under  such  circumstances  what  an- 
swer could  the  Executive  return  to  Mr.  Genet,  more  pro- 
per, and  more  marked  with  attention  to  France,  than  that 
his  letter  "  would  be  considered  with  all  the  respect  and 
interest  which  its  object  necessarily  required  ?" 

It  is  probable  that  the  powers  to  negotiate  a  commer- 
cial treaty  were  not  renewed  to  Mr.  Genet's  successor ; 
certainly  they  were  not  communicated  to  our  government. 

We  come  now  to  the  fresh  overtures  of  a  commercial 
negotiation  made  by  Mr.  Adet. 

The  first  notices  of  them  are  found  in  memoranda  of 
facts  dated  the  27th  and  29th  of  June,  1 795,  and  subscribed 
VOL.  ir.  20 
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by  the  Secretary  of  State.  By  these  it  appears,  that  on 
tlic  13th  of  June,  Mr.  Adct  arrived  at  Philadelphia.  On 
the  15th  Mr.  Fauchet  introduced  him  to  the  Secretary  of 
State;  on  the  IGth,  Mr.  Adet  informed  the  Secretary,  that 
he  should  the  next  day  send  him  some  act  of  the  French 
government  relative  to  commerce  :  but  it  was  not  sent. 
On  the  22d  of  June  Mr.  Adet  was  reminded  of  the  promis- 
ed communication.  He  said  it  was  copying  and  gave 
reason  to  suppose  that  he  should  forward  it  on  that  day  : 
but  on  that  day  nothing  was  received. 

On  the  29th  of  June,  1795,  Mr.  Adet  had  an  interview 
witli  the  Secretary  of  State :  he  observed  that  he  brought 
with  him   the  commercial  decrees  which  Mr.  Genet  had 
formerly  propounded  to  our  government,  and  was  instruct- 
ed to  negotiate   a  treaty  of  commerce  upon  their  basis. 
He  was  asked  whether  he  had   any  documents  to  commu- 
nicate.    He  replied,   that  he   would  send  them  that  day. 
He  said  he  had  to  communicate  some  inquietudes  respect- 
ing the  late  treaty  between  the   United  States  and  Great 
Britain.     He  observed  that  it  was  understood,  that  the 
United  States  had  disabled  themselves  from  entering  into 
a  new  commercial  treaty  upon  a  liberal  scale  with  France. 
The  Srcretarv  answered,  that  he   had  determined  before 
he  came,  to  ask  the  permission  of  the  President,  to  com- 
municate to  him  a  copy  of  the  treaty ;  and  then  he  might 
say  in  what  part  he  supposed   that  any  impropriety  with 
respect  to  France  existed.     The   President  having  after- 
wards assented,  the  Secretary  on  the  same  day  delivered 
to  Mr.  Adet  a  printed  copy  of  the  treaty,  on  which  he  pro- 
mised to  communicate  his  remarks. 

These  remarks  dated  June  30ih,  and  the  Secretary's 
answer  dated  July  6th,  refuting  the  objections  they  con- 
tained, 1  have  already  noticed.  The  subsequent  proceed- 
ings will  show,  either  that  those  objections  did  not  make 
any  strong  impressions  on  Mr.  Adet's  mind,  or  that  the 
Secretary's  answer  had  removed  them. 

On  the  30th  June,  1795,  Mr.  Adet  communicated  a  part 
of  his  instructions  relative  to  "  A  nev/  commercial  treaty, 
and  a  new  consular  convention,  to  be  entered  into  between 
France  and  the  United  States."  The  instructions  im- 
ported that  he  was  only  to  "  Prepare  with  the  American 
government  the  means  and  arrangement"  of  these  trea- 
ties, and  then  to  communicate  them  to  the  comm  ittee  o 
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publick  safety.  The  object  of  the  new  treaty  was  de- 
clared to  be  "  To  found  the  commercial  relations  of  the 
two  republicks  upon  stipulations  more  reciprocally  advan- 
tageous and  more  clearly  worded  than  that  of  1778,  and 
the  object  of  the  consular  convention  to  secure  the  execu- 
tion of  the  commercial  treaty." 

The  Secretary  of  State  answered  on  the  1st  of  July,  ex- 
pressing the  readiness  of  the  government  to  open  the  pro- 
posed negotifition  ;  and  requested  a  communication  of  the 
dates  of  the  decrees  to  which  Mr.  Adet's  instruction  re- 
ferred. 

On  the  8th  of  July,  1795,  Mr.  Adet  replied  to  the  Secre- 
tary of  State,  •'  That  he  neither  knew  nor  possessed 
any  other  decree  relative  to  the  new  negotiation  to  be 
opened  between  France  and  the  United  States,  than  that 
of  the  5th*  of  February,  1 793,  communicated  to  us  by  citi- 
zen Genet."  This  letter  of  the  8th  was  received  the  12th, 
accompanied  by  a  note  of  the  latter  date  apologizing  for 
the  delay  on  account  of  sickness.  On  the  12th  the  Sec- 
retary of  State  had  written  to  him,  pressing  him  on  the 
subject  of  the  new  negotiation. 

On  the  16th  of  July,  1795,  the  Secretary  of  State  again 
wrote  to  Mr.  Adet ;  and  after  informing  him  that  as  he  was 
not  clothed  wiih  any  very  formal  authority  upon  this  sub- 
ject, the  President  of  the  United  States  had  thought  proper 
to  place  him  {the  Secretari^  of  Slate,)  upon  the  same,  and 
no  other  footing, — the  Secretary  proposed  that  the  nego- 
tiation should  be  conducted  in  writing,  unless  when  either 
thought  it  expedient  to  have  an  interview  on  any  particu- 
lar difficulty.  And  then  assuring  Mr.  Adet  that  no  un- 
necessary procrastination  should  be  found  in  the  Secreta- 
ry of  State,  further  j^roposed,  that  Mr.  Adet  should  state 
1st.  The  parts  of  the  treaty  which  he  wished  to  be  abo- 
lished :  2d.  Those  parts  which  he  wished  to  be  corrected  : 
and  3d.  Ajit^  additions  which  seemed  to  him  desirable  : 
But  expressed  the  readiness  of  the  Secretary  to  adopt  any 
other  better  mode  of  conducting  the  negotiation,  if  such 
occurred  to  Mr.  Adet. 

On  the  20th  of  July,  1795,  Mr.  Adet,  mentioning  his 
sickness  which  for  fifteen  days  had  obliged  him  to  abstain 

*  Mr.  Adet  has  since  corrected  this  date,  the  decree  intended  being  dated 
February  19, 1793.  This  is  already  published  with  the  State  Paper?  ©f  that 
year. 
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from  business,  replied  on  the  subject  of  the  negotiation  in 
these  words;  '•  In  a  few  days  1  shall  have  the  honour  of 
seeing  you,  and  of  taking  the  necessary  measures  in  order 
to  commence  the  business  relative  to  the  digesting  ot  the 
new  treaty  and  new  consular  convention." 

From  this  detail,  it  must,  I  conceive,  be  no  easy  task  to 
find  any  facts  by  which  Mr.  Adet's  charge  can  be  support- 
ed. What  he  aflects  to  call  "frivolous  pretexts"  are 
substantial  reasons ;  and  in  respect  to  his  own  advances 
to  treat,  the  conduct  of  our  government  manifests  an  eager- 
ness to  enter  on  the  negotiation  :  certaiidy,  you  will  dis- 
cover in  it  no  disposition  to  elude  or  to  procrastinate. 

You  will  be  pleased  to  observe,  sir,  that  the  letter  from 
the  Secretary  of  State  to  Mr.  Adet  explaining  the  manner 
in  which  they  should  proceed  in  the  negotiation,  is  dated 
the  16th  of  July;  and  that  Mr.  Adet's  answer,  agreeing 
shortly  to  meet  the  Secretary,  in  order  to  take  the  neces- 
sary measures  for  commencing  the  business,  is  dated  the 
20th  of  July  ;  yet  in  his  note  of  November  15th,  1796,  af- 
ter having  charged  the  government  of  the  United  States 
"  with  eluding  all  advances  made  by  the  Republick  for 
renewing  the  treaties  of  commerce,  and  excusing  itseli  on 
the  most  frivolous  pretexts;"  after  acknowledging  that  the 
President  had  authorized  the  Secretary  of  State  to  nego- 
tiate, and  that  the  latter  had  explained  the  manner  of  pro- 
ceeding, he  asks,  "But  at  what  time?  When  the  ratifica- 
tion of  the  treaty  concluded  between  Lord  Grenville  and 
Mr.  Jay,  no  longer  permitted  the  undersigned  to  pursue 
that  negotiation."  I  am  sorry,  sir,  in  this  place  to  call 
your  attention  to  dates.  The  British  treaty  was  not  rati- 
fied until  the  14th  of  August,  1793,  that  is,  about  a  month 
after  the  plan  of  negotiating  with  Mr.  Adet  had  been  pro- 
posed to  him  by  the  Secretary  of  State,  and  twenty-five 
days  after  he  had  agreed  to  proceed  in  it.  And  if  that  ra- 
tification finally  induce;d  him  to  abandon  (he  idea  of  nego- 
tiating a  new  treaty  between  France  and  the  United  States, 
it  did  not  instantly  produce  this  determination.  He  doubt- 
less perceived  that  his  own  objections  to  the  British  treaty- 
were  obviated  by  the  answer  from  the  Secretary  of  State; 
and  when  he  acknowledged  the  receipt  of  it,  he  had  given 
up  the  right  of  judging  of  the  treaty,  whether  it  was  good 
or  bad.  "  I  shall,"  (says  he,  in  his  letter  of  July  20th, 
^795)  "  transmit  it  (the  Secretary's  answer)  to  the  French 
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government,  together  with  my  observations  and  the  treaty. 
In  such  important  circumstances,  it  is  exclusively  the  pro- 
vince of  my  government  to  judge ;  and  I  cannot  permit 
myself  lo  decide  at  all."  And  then  immediately  adds — 
"  in  a  few  days  I  shall  have  the  honour  of  seeing  you,  and 
of  taking  the  necessary  measures  in  order  to  commence 
the  business  relative  to  the  digesting  of  the  new  treaty  and 
new  consular  convention."  The  Briiish  treaty  then  did 
not  obstruct  the  negotiation  ;  the  principles  of  which  might 
iiave  been  agreed  on,  and  the  articles  drawn  into  form  to 
be  submitted  to  the  respective  governments  :  for  that  was 
all  the  respective  negotiators  were  authorized  to  do. 

Will  the  ministers  of  the  French  Republick  never  cease 
to  reproach  us  with  "  ingratitude  ?"  If  indeed  "  France 
wrought''^  as  well  as  ^''guarantied  the  independence  of  the 
United  States,"  as  Mr.  Adet  asserts,  "  at  a  time  when  she 
might,  as  the  price  of  that  very  independence,  have 
granted  them  less  liberal  conditions,"  our  obligations  are 
greater  than  we  hav.e  hitherto  imagined.  But  it  is  time 
that  these  claims  to  our  gratitude  were  investigated,  and 
their  extent  ascertained.  We  have  citizens  yet  alive,  who 
were  actors  and  witnesses  of  the  declaration  of  our  inde- 
pendence, and  of  the  efforts  to  maintain  it,  with  their  ef- 
fects, prior  to  our  treaty  with  France.  But  laying  no 
stress  on  our  own  recollections  or  consciousness,  we  will 
resort  to  the  testimony  of  France  herself. 

France,  by  her  minister  the  marquis  de  Noailles,  having 
in  the  declaration  of  the  1 3th  of  March,  1 778,  which  I  have 
already  quoted,  announced  to  the  court  of  London  the 
treaty  of  friendship  and  commerce  she  had  formed  with 
ihe  United  States;  and  that  to  maintain  the  commerce  of 
his  subjects  with  them,  which  was  the  object  of  that  treaty, 
his  most  chiistian  majesty  had  "  taken  eventual  measures 
in  concert  with  the  United  States  of  North  America  ;"  that 
court  published  a  justificative  memorial,  to  vindicate  to 
the  world  the  war  she  had  determined  to  wage  against 
France.  In  the  observations  of  the  court  of  France  on 
this  British  memorial,  we  find  the  following  declarations 
on  the  part  of  France.*  "  While  the  ambassador  of  Eng- 
land put  the  king's  patience  to  the  strongest  proofs,  and 
while  the  court  of  London  was  constantly  repeating  de- 

*  Ohs.  p.  60. 
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nials  of  justice  to  liis  majesty's  subjects,  at  the  same  time 
that  the  British  officers  continued  to  desolate  them  on  the 
sea,  an  event  came  to  pass  in  America  which  essentially 
changed  the  face  of  things  in  that  quarter  of  the  world. 
This  event  was  the  defeat  of  the  army  under  general 
Durgoyne.  The  news  of  this  unexpected  disaster,  which 
arrived  in  Europe  in  Nov.  1777,  astonished  the  British 
ministers,  and  must  have  the  more  sensibly  affected  them, 
as  it  ovcrthreiv  the  plan  they  had  laid  for  the  reduction  of 
the  colonies,''''  The  observations  then  suggest  that  this 
great  event  induced,  in  the  British  cabinet,  the  idea  of 
conciliation  with  America,  and  of  a  coalition  against  the 
crown  of  France,  in  revenge  for  the  supposed  aid  rendered 
by  her  to  the  United  States  ;  and  to  gratify  "  their  most 
dear  and  constant  wish — ttiat  of  humbling  France."*  "  It 
was  natural  for  the  British  ministry,  unable  to  subdue  her 
colonies,  to  seek  to  be  reconciled  to  them,  and  to  engage 
them  to  espouse  her  resentment.  They  might  so  much 
the  more  flatter  themselves  that  they  should  succeed 
herein,  as  the  proceedings  of  France^with  regard  to  Ame- 
rican privateers,  and  especiaily  the  dislike  the  king  had  at 
all  times  manifested  to  any  engagement  with  the  Congress, 
must  have  given  disgust  and  dissatisfaction  to  their  depu- 
ties, and  induce  them,  notwithstanding  their  well  known 
aversion,  to  seek  even  in  England,  the  safety  of  their  coun- 
try, when  they  failed  to  find  it  in  France." 

t  "  The  king,  well  informed  of  the  plan  of  the  court  of 
London,  and  of  the  preparations  which  were  the  conse- 
quence of  it,  perceived  that  no  more  time  was  to  be  lost, 
if  he  would  prevent  the  designs  of  his  enemies:  his  ma- 
jesty determined,  therefore,  to  take  into  consideration,  at 
length,  the  overtures  of  the  Congress." 

I  "  The  commissioners  [from  the  United  States]  pro- 
posed to  the  king  a  treaty  of  amity  and  commerce,  and  an 
alliance  oflfensive  and  defensive,  by  which  his  majesty 
should  engage  not  only  to  acknowledge  simply  and  purely 
the  independence  of  the  United  States,  but  also  to  gua- 
ranty and  defend  it  by  force  of  arms.  The  king  ordered 
an  answer  to  be  given,  that  he  could  indeed  look  upon  the 
independence  of  the  United  States  as  existing;  but  that  it 
did  not  belong  to  him  to  acknowledge  it,  because  he  had  not 

*  Obs.  p.  64.  t  Obs.  p.  66.  t  Obs.  p.  67. 
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any  right  to  judge  of  it ;  neither  could  he  guaranty  it,  as 
he  did  not  intend  to  enter  into  a  war  for  its  support.  His 
majesty  in  consequence  refused  an  offensive  alliance, '^nd 
confined  himself  to  the  treaty  of  amity  and  commerce .  But 
as  it  was  more  than  probable  that  the  court  of  London 
HAD  formed  the  design  of  attacking  France,  his  majesty 
thought  he  ought  to  enter  into  an  alliance  with  the  United 
States,  eventual  and  purely  defensive.  The  stipulations 
contained  in  this  second  treaty  are  in  substance,  that  if 
France  should  be  attacked  by  the  court  of  London,  before 
the  cessation  of  hostilities  between  that  court  and  its  colo- 
nies, then  the  king  and  the  United  States  should  mutually 
assist  each  other  against  the  common  enemy :  That  the 
king  shoulil  guaranty  the  independence  and  sovereignty 
of  the  United  States  ;  and  that  he  should  not  lay  down  his 
arms  till  it  should  be  acknowledged  by  Great  Britain." 

Thus  it  is  manifest  that  the  United  S'tates  were  to  be  left 
still  to  fight  their  own  battles,  unless  Great  Britain  should 
choose  to  increase  the  number  of  her  enemies  by  attacking 
France,  in  which  it  would  be  as  truly  the  interest  of  France 
as  of  the  United  States  to  make  it  a  common  cause. 

*  "  This  last  treaty  remained  secret,  because  it  was 
not  in  force  at  the  lime  of  concluding  it ;  but  that  of  com- 
merce was  notified  at  the  court  of  London,  March  13, 
1778."  The  first  words  of  the  notification  are  these — 
"The  United  States  of  North  America,  a;Ao  are  in  full 
possession  of  independence,''''  Szc.  The  whole  paragraph 
has  been  already  quoted.  The  notification  further  ex- 
pressed, "that  the  king  being  determined  to  protect 
effectually  the  lawful  commerce  of  his  subjects,  and  to 
maintain  the  dignity  of  his  flag,  his  majesty  has,  in  conse- 
quence, taken  eventual  measures,  in  concert  with  the 
United  Slates  of  North  America."  The  court  of  London 
chose  to  consider  this  notification  as  a  declaration  of  war, 
of  which  they  accuse  the  king  as  being  the  author,  and 
represent  him  as  the  violator  of  laws,  divine  and  human, 
&c.  (Sic.  "  The  act,  however,  which  has  drawn  upon  the 
king  such  odious  imputations,  has,  for  its  foundation,  two 
incontestable  truths  ;  the  first,  that  at  the  period  of  the  6th  of 
February,  1778,  the  Americans  had  the publick possession  of 
their  independence;   the   second,    that  the  king  had  the 
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right  to  look  upon  this  independence  as  existing,  wilh- 
out  being  obliged  to  examine  the  legality  of  it,  and  that 
no  law  forbade  him  to  form  connexions  with  the  Ameri- 
cans." 

The  observations  then  reciting  that  the  fruitless  at- 
tempts of  the  colonies  to  ol)tain  redress  from  their  mother 
country,  in  the  mode  of  supplication,  had  induced  them  to 
league  together  to  maintain  their  privileges  sword  in 
hand  ;  and,  soon  after  to  publish  the  solemn  act,  whereby 
they  declared  themselves  independent,  say,  *  "  This  act, 
which  is  of  the  fourth  of  July,  1776,  induced  the  court  of 
London  to  give  way  to  her  resentment ;  she  displayed  her 
power  to  chastise  the  Americans,  and  to  reduce  them  by 
conquest.  But  what  has  been  the  fruit  of  their  efforts  ? 
Have  they  not  served  to  demonstrate  to  America,  to  all 
Europe,  and  to  the  court  of  London  herself,  her  impo- 
tence, and  the  impossibility  of  her  ever  hereafter  bringing 
the  Americans  again  under  her  yoke  P^ — That  she  had 
given  this  demonstration  to  America^  is  evident  by  the 
manner  in  which  Congress  received  the  conciliatory  bills, 
hastily  sent  from  the  court  of  London  to  America,  and 
communicated  by  lord  and  general  Howe.  Congress 
were  then  uninformed  of  the  treaties  which  their  commis- 
sioners had  lately  concluded  at  Paris.  Yet  confident  in 
the  strength  and  spirit  of  their  country,  and  of  the  ina- 
bility of  Britain  to  subdue  it,  they  t  resolved  unanimovsly 
to  reject  these  overtures  for  peace  and  conciliation,  and  to 
hold  no  conference  or  treaty  with  any  commissioners  on 
the  part  of  Great  Britain,  unless,  as  a  preliminary,  they 
withdrew  their  fleets  and  armies,  or  in  positive  terms  ac- 
knowledged the  independence  of  these  states. 

Again. — |  "  It  is  sufficient  for  the  justification  of  his 
majesty,  that  the  colonies,  which  form  a  nation,  conside- 
rable as  well  for  the  number  of  their  inhabitants,  as  for 
the  extent  of  their  dominion,  have  established  their  inde- 
pendence, not  only  by  a  solemn  declaration,  but  also  in 
fact;  and  that  they  have  supported  it  against  the  efforts 
of  their  mother  country.  Such  was,  in  effect,  the  situation 
of  the  United  States,  when  the  king  began  to  negotiate  with 
them.     His  majesty  had  full  hberty  of  considering  them  as 
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independent,  or  as  the  subjects  of  Britain  :  He  chose  the 
first  part,  because  his  safety,  the  interest  of  his  peo- 
ple, invariable  policy,  and  above  all,  the  secret  projects  of 
the  court  of  London,  imperiously  laid  him  under  the  neces- 
sity/.''^ The  secret  projects  here  reierreA  to  were  those  o£ 
reconciliation,  on  terms  which  might  satisfy  the  United 
States,  and  produce  a  re-union  and  coalition  for  the  -pur- 
pose of  falling  upon  France.  To  avoid  the  risk  of  this 
combined  attack,  to  avoid,  greater  danger  in  future,  by 
preventing  the  possibility  of  uniting  again  the  great  por- 
tions of  the  British  empire,  separated  in  fact,  and  thus  es- 
sentially to  diminish  its  power,  were  the  avowed  induce- 
ments with  the  court  of  France,  to  consider  the  United 
States  as  independent.  Having  stated  these  things,  they 
*  "  ask  if  there  is  a  sovereign  who,  in  the  same  situa- 
tion with  his  majesty,  would  not  have  imitated  his  ex- 
ample ?" 

Again — t  "  He  (the  king  of  France)  had  the  right  to 
consider  as  independent  the  confederate  inhabitants  of  an 
immense  continent,  who  presented  themselves  to  him  with 
this  character ;  especially  after  their  ancient  sovereiga 
had  demonstrated,  by  efforts  as  continual  as  painful,  the 
impossibility  of  bringing  them  back  to  obedience.''^ 

X  "  To  complete  the  justification  of  his  majesty,  nothing 
remains  but  to  examine,  whether  what  are  called  reasons 
of  state,  could  have  determined  his  majesty  to  connect 
himself  with  the  Americans.  To  treat  this  question  with 
all  the  clearness  of  which  it  is  susceptible,  the  political 
interest  of  France  must  be  viewed  under  two  different  re- 
lations ;  the  first  respects  the  other  powers  of  Europe  ;  the 
second  respects  Great  Britain." 

"  In  treating  with  the  Americans,  after  they  became  inde- 
pendent, the  king  exercised  the  right  inherent  in  his  sove- 
reignty, WITH  NO  OTHER  VIEW  than  to  put  an  end  to  the 
predominant  power,  which  England  abused  in  every  quarter 
of  the  globe.''''  The  observations  then  suggest,  that  by  this 
conduct  the  king  has  essentially  watched  over  the  interest 
of  all  the  sovereigns  of  Europe  §  "  by  contributing  to  re- 
strain a  power  which  has  always  carried  to  excess  the 
abuse  of  her  resources." 
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The  court  of  London  having  charged  the  king  of  France 
with  ambition,  and  the  project  of  demolishing  the  power 
of  England,  by  his  engagements  with  the  Americans,  the 
observations  declare,  that  *  "  nothing  more  will  be  dis- 
covered in  them  [his  engagements  with  the  United  States,] 
on  the  most  accurate  scrutiny,  than  a  dimiimtion  of  this 
power,  a  diminution  which  England  has  herself  provoked, 
by  a  conduct  the  most  unjust  and  most  irregular,  and 
which  the  tranquillity  and  happiness  of  Europe  have  for  a 
long  time  required." 

t  "  The  most  vigilant  and  consummate  prudence  could 
not  devise  adequate  precautions  against  the  enterprises  of 
such  a  power  ;  so  that  the  only  means  of  being  secured 
from  it  was  to  seize  the  opportunity  of  diminishing  it.'''' 

I  "  It  may  then  be  truly  said  that  on  examination  of  the 
conduct  of  the  king — it  was  not  only /ms/  and  lawful,  but 
even  necessary,  as  well  for  the  individual  interest  of  France, 
as  for  that  of  all  Europe." 

I  will  trouble  you  with  but  one  more  extract  from  the 
justificatory  observations  of  the  court  of  France. 

§  "To  deceive  the  other  nations  with  regard  to  the  real 
motives  which  have  directed  the  conduct  of  the  king,  the 
British  ministry  maintain,  that  he  entered  into  treaty  with 
the  Americans,  not  because  he  feared  the  secret  views  of 
Oreat  Britain,  but  because  he  foresaw  that  the  Americans 
defeated,  discoiu-aged,  without  support,  and  without  re- 
sources, were  about  to  return  to  their  mother  country  ;  and 
that  there  was  not  a  moment  to  be  lost  in  reanimating  and 
confirming  them  in  their  opposition.  It  was  without 
doubt  for  the  >ake  of  this  assertion,  that  the  British  minis- 
try havp  thought  it  beneath  the  dignity  of  their  sovereign 
to  search  for  the  period  at  which  France  formed  connex- 
ions with  the  United  States;  it  might  with  greater  truth 
be  said  that  this  research  did  not  coincide  with  their  plan 
of  defence.  The  king  is  willing  to  spare  the  British  minis- 
try a  task  so  disagreeable  and  embarrassing,  by  observing 
for  them,  that  the  conversations  which  led  to  the  treaties  of 
the  6th  of  February,  1778,  were  considerably  posterior  to 
the  capitulation  of  general  Burgoyne.  Now  it  is  notorious 
ihat  this  event  elevated  the  courage  and  the  hopes  of  the 
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Americans,  as  much  as  it  dejected  the  British  nation,  and 
principally  the  court  of  London.  If  then  the  king  has 
listened  to  the  propositions  of  Congress,  after  this  period, 
so  disastrous  to  the  British,  it  has  not  been,  and  could  not 
have  been  for  any  other  reason,  but  because  he  thought  with 
the  United  States,  that  their  independence  was  thenceforward 
irrevocable.^^ 

In  these  extracts  from  the  observations  of  the  court  of 
France,  we  see  an  open  avowal  of  her  motives  for  entering 
into  treaties  with  the  United  States  during  our  revolution  ; 
but  do  such  motives  afford  any  strong  claims  to  our  grati- 
tude ;  she  rejoiced  at  the  prospect  of  a  final  separation  of 
the  thirteen  colonies  from  Great  Britain  : — she  saw  them 
erected  by  their  solemn  declaration  into  independent 
states  : — but  during  near  three  years  of  our  contest  she 
continued  waiting  for  some  fortunate  event  that  should 
ensure  stability  and  ultimate  success  to  our  enterprise. 
This  event  took  place  in  the  capture  of  a  whole  British 
army.  "  Then  the  king  listened  to  the  propositions  of 
Congress,  because  he  thought  with  the  United  States  that 
their  independence  xoas  irrevocable.''^  He  then  treated  with 
the  Americans  "  zeiiA  no  other  view  than  to  put  an  end  to 
the  predominant  power  which  England  exercised  in  every 
quarter  of  the  globe."  "  A  diminution  of  this  power 
(says  the  king)  the  tranquillity  and  happiness  of  Europe 
have  for  a  long  time  required :"  "  The  only  means  of 
being  secured  from  it.  was  to  seize  the  opportunity  of  dimi- 
nishing it  ;"  and  he  did  seize  it,  "  because  his  safety,  the 
interest  oi  his  people,  inx^viaible  poV\cy,sind  above  all,  the 
secret  projects  of  the  court  of  London  imperiously  laid  him 
under  the  necessity.'''' 

After  these  repeated  declarations  on  the  part  of  France, 
that  her  only  view  in  contracting  engagements  with  the 
United  States,  was  to  diminish  the  British  power,  and 
thereby  promote  the  safety  and  interest  of  her  own  peo- 
ple, and  the  tranquillity  of  Europe-;  very  unexpected 
indeed  are  the  modern  claims  of  boundless  and  perpetual 
gratitude.  Nevertheless,  animated  as  we  always  have 
been  with  sincere  desires  to  maintain  those  useful  and 
friendly  connexions  with  France  which  had  their  *founda- 
tion  in  our  revolution,  we  should  have  remained  silent  oo 
these  claims,  had  not  the  frequency  and  manner  in  which 
they  have  been  urged,  compelled  their  discussion.     We 
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are  nofc-  now  disposed  to  question  the  importance  of  the 
aid  we  actually  derived  from  France  in  the  war  of  our 
revolution  :  nor  to  retract  the  grateful  acknowledgments 
that  all  America  has  from  that  time  offered  tt»  that  nation  : 
we  were  in  the  habit  of  expressing  our  gratitude  to  her 
for  the  benefits  which'we  received,  although  they  resulted 
from  her  exertions  to  advance  her  own  interest  and  secure 
her  own  safety.  But  if  those  benefits  had  been  rendered 
irompure  benevolence^  from  disinterested  good  will  to  i(s. 
and  we  had  been  remiss  in  acknowledging  them,  is  it  the 
part  of  generosity,  of  magnanimity  constantly  to  upbraid 
the  receivers  of  their  favours  with  ingratitude?  Do  not 
such  reproaches  cancel  the  obligation?  But  if  ior  fa- 
vours apparently  generous,  substantial  returns  are  de- 
manded ;  the  supposed  liberal  act  degenerates  and  be- 
comes a  mercenary  bargain. 

If  such  only  are  the  motives  for  our  gratitude  fivviids 
France,  at  the  commencement  of  her  political  and  com- 
mercial connexions  with  us,  in  the  midst  of  our  war  with 
Great  Britain,  v/hat  more  can  we  discover  at  the  conclu- 
sion of  that  war?  Let  us  examine. 

In  1781,  with  the  assistance  of  a  French  army  by  land 
and  a  powerful  fleet  by  sea,  a  second  British  army  was 
captured. 

This  event  made  even  the  British  government  despair 
of  bringing  the  United  States  again  under  her  subjection. 
The  ministry  was  changed  :  and  the  parliament  passed 
an  act  lo  authorize  the  king  to  make  peace.  In  the  sum- 
mer of  1782,  an  agent  on  the  part  of  Great  Britain,  re- 
paired to  Paris  to  negotiate  with  the  commissioners  of 
the  United  States.  For  some  time,  Doct.  Franklin  and 
Mr.  Jay  were  alone  at  Paris.  The  commission  to  Mr. 
Oswald  (the  British  negotiator)  authorized  him  to  treat  of 
and  conclude  a  peace  or  truce  with  any  commissioner  or 
commissioners,  named  or  to  be  named  by  the  colonies  or 
plantatioyis  of  New  Hampshire,  &c.  (naming  the  thirteen) 
or  with  any  of  them  separately,  with  parts  of  them,  or 
■with  any  persons  whatsoever.  Mr.  Jay  was  not  satisfied 
with  this  commission  to  Mr.  Oswald  :  the  independence 
of  the  thirteen  states  was  no  where  intimated.  Agreeably 
to  their  instructions  from  Congress,  to  lake  advice  of  the 
court  of  France,  the  commissioners  communicated  Mr. 
Oswald's  commission  to  the  prime  minister,  the  count  de 
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Vergennes.  The  count  expressed  his  opinion  that  the 
commission  was  sufficient;  that  it  was  such  an  one  as  we 
might  have  expected  it  would  be  :  "  That  an  acknowledg- 
ment of  our  independence,  instead  of  preceding,  must,  in 
the  natural  course  of  things,  be  the  effect  of  the  treaty." 
This  opinion  the  count  continued  from  time  to  time  to 
repeat.  In  short,  "  it  was  evident  the  count  did  not  wish 
to  see  our  independence  acknowledged  by  Britain  until 
they  had  made  all  their  uses  of  us."  Mr.  Jay  still  con- 
tinued unmoved.  He  conferred  with  Mr.  Oswald,  and 
"  urged  in  the  strongest  terms,  the  great  impropriety  and 
consequently  the  utter  impossibility  of  our  ever  treating 
with  Great  Britain  on  any  other  than  an  equal  footing ; 
and  told  him  plainly,  that  he  (Mr.  Jay)  would  have  no 
concern  in  any  negotiation  in  which  we  were  not  consid- 
ered as  an  independent  people.'^'' 

It  was  on  this  occasion  that  Mr.  Oswald  communicated 
to  Mr.  Jay  this  article  of  his  instructions  ; — J'  In  case  you 
find  the  American  commissioners  are  not  at  liberty  to 
treat  on  any  terms  short  of  independence,  you  are  to 
declare  to  them,  that  you  have  our  authority  to  make  that 
cession  :  our  ardent  wish  for  peace  disposing  us  to  pur- 
chase it  at  the  price  of  acceding  to  the  complete  indepen- 
dence of  the  thirteen  colonies." 

The  British  ministry  approved  of  this  communication  ; 
but  still  were  for  treating  with  us  as  colonies,  and  making 
an  acknowledgment  of  our  independence  only  an  article 
of  the  treaty.  Mr.  Jay's  discernment  discovered  the  source 
of  the  backwardness,  at  this  time,  in  the  British  court  to 
admit  our  independence  preriozis  to  the  negotiating  of  the 
treaty  ;  and  mentioned  it  with  his  reasons  to  Mr.  Oswald  ; 
who  far  from  contradicting  Mr.  Jay's  inference,  told  him 
a  fact  which  confirmed  his  opinion  that  it  originated  in 
the  court  of  France,  and  was  communicated  to  that  of 
London  by  the  British  commissioner  then  in  Paris  to 
treat  of  peace  between  France  and  Great  Britain.  Mr. 
Jay  then  explained  to  Mr.  Oswald  what  he  supposed  to 
be  the  natural  policy  of  the  French  court,  and  showed 
him,  "that  it  was  the  interest  of  Britain  to  render  us  as 
independent  on  France,  as  we  were  resolved  to  be  on 
Britain."  Mr.  Oswald  was  convinced.  Mr.  Jay  remind- 
ed him  of  the  several  resolutions  of  Congress  passed  at 
different  periods,  not  to  treat  with  British  commissioners 
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on  any  other  footing  than  that  of  absolute  independence  ; 
and  proposed  to  give  to  him  in  writing  what  he  had  before 
expressed  in  conversation — his  determination  not  to  treat 
but  on  the  footing  of  equality.      Mr.    Oswald    preferred 
having  it  in  writing.     Mr.  Jay  prepared  the  draught  of  a 
letter,  to  be  signed  by  him  and  Doct.  Franklin,  express- 
ing their  determination  not  to  treat  but  on  terms  of  equa- 
lity, as  an  independent  nation  ;  and  exhibiting  the  reasons 
of  this  determination.     Doctor  Franklin  thought  the  letter 
"  rather  too  positive,  and,  therefore,  rather  imprudent ; 
for  that  in  case  Britain  should  remain  firm,  and  future 
circumstances  should  compel  us  to  submit  to  their  mode 
of  treating,  we  should  do  it  with  an  ill  grace,  after  such  a 
decided  and  peremptory  refusal.      Besides,   the    doctor 
seemed  much  perplexed  and  fettered  by  the  instructions 
from  Congress  to  be  guided  by  the  advice  of  the  French 
court.     Neither  of  these  considerations  affected  Mr.  Jay. 
For  as  to  the  first,  he  could  not  conceive  of  any  event 
which  would  render  it  proper,  and  therefore  possible  for 
America  to  treat  in^any  other  character  than  as  an  inde- 
pendent nation.     And  as  to  the  second,  he  could  not  be- 
lieve that  Congress  intended  they  should  follow  any  ad- 
vice zohich  might  be  repugnant  to  their  dignity  and  interest," 

Doctor  Franklin's  doubts  prevented  this  letter  being 
signed.  Mr.  Oswald  was  disappointed  ;  and  desired  to 
see  the  draught.  He  saw  it,  and  requested  a  copy  of  it. 
After  taking  time  for  consideration,  Mr.  Jay  complied 
with  the  request.  "  For  though  unsigned  it  would  convey 
to  the  British  ministry  the  sentiments  and  opinions  he 
wished  to  impress;  and  if  finally  they  should  not  be  con- 
tent to  treat  with  us  as  independent,  they  were  not  yet 
ripe  for  peace  or  treaty  with  us.  Besides,  he  could  not 
be  persuaded  that  Great  Britain,  after  what  the  house  of 
commons  had  declared,  after  various  other  acts  of  that 
government  manifesting  the  intention  to  acknowledge  it, 
would  persist  in  refusing  to  admit  our  independence,  pro- 
vided they  really  believed  that  we  had  firmly  resolved 
not  to  treat  on  more  humble  terms." 

"  With  the  copy  of  this  draught  Mr.  Jay  gave  Mr. 
Oswald  copies  of  the  various  resolutions  of  Congress 
which  evinced  their  adherence  to  their  independence. 
These  papers  Mr.  Oswald  sent  by  express  to  LondoB, 


STATE    PAPERS.  167 

and  warmly  recommended  the  issuing  a  new  commission, 
to  remove  ail  further  delay." 

Mr.  Jay  having  afterwards  ascertained  that  the  count 
lie  Vergennes  had  sent  a  confidential  agent  to  London, 
but  whose  journey  was  intended  to  have  been  a  secret, 
for  purposes  evidently  hostile  to  the  interests  of  the  Unit- 
ed States,  determined  immediately  to  counteract  the  pro- 
ject, by  an  agent  on  whom  he  could  rely,  to  make  to  the 
court  of  London  such  representations  as  he  thought  the 
occasion  demanded.  He  succeeded;  and  in  about  two 
weeks,  Mr.  Oswald  received  a  new  commission  in  the 
form  for  which  Mr.  Jay  had  contended. 

Mr.  Jay  remarked,  that  agreeably  to  the  declaration  of 
independence,  the  United  States,  as  free  and  independent, 
had  full  power  to  levy  war,  conclude  peace,  contract  alli- 
ances, &;c.     That  by  the  act  of  confederation,  the  style 
of  the    confederacy    was  declared  to  be.  The  United 
States    of    America,  and    by    that  act  Congress  were 
vested  with  the  sole  and  exclusive  right  and  power  of  de- 
termining on  peace  and  war,  and  of  entering  into  treaties 
and  alliances  :  that  being  of  right  and  in  fact  free  and 
independent   States,   their  representatives    in    Congress 
granted  a  commission  to  certain  gentlemen,  of  whom  Dr. 
Franklin  and  he  were  two,  in  their  natne  to  confer,  treat 
and  conclude  with  ambassadors  or  commissioners  vested 
with  equal  powers,  relating  to  the  re-establishing  of  peace, 
&c.     But  the  first   commission  to  Mr.  Oswald  was  not 
equivalent :  the  United  States  were  not  named  in  it ;  nor 
their  commissioners,  who  consequently  were  not  the  per- 
sons with  whom  Mr.    Oswald    was  authorized  to  treat. 
And  if  the  commissioners  had  consented  to  treat  with  Mr. 
Oswald  under  such  a  commission,  what  would  have  been 
the  condition  of  the  people  of  the  United  Stales  in  the 
interval  between    the  commencement  of  the  negotiation 
and  the  conclusion  of  peace  ?  They  would  have  been  not 
independent  citizens,  but  by  our  acknowledgment,  British 
subjects  !     Mr.  Jay  would  not  consent  to  this  degradation, 
after  we  had  maintained  our  independence  six  years,  after 
we  had  established  it  in  fact,  and  after  Congress  had  by 
firm  and  repeated  resolutions  refused  to  treat  with  Great 
Britain,  unless  as  a  preliminary,  she  withdrew  her  fleets 
and  armies,  or  else  in  positive  and  express  terms  acknozv- 
kd^ed  the  independence  of  the  United  States.     At  the  same 
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time  Congress  manifested  their  readiness  to  attend  to  such 
terms  of  pcoce  as  might  consist  with  the  honour  of  inde- 
pendent nations :  but  the  honour  of  an  independent  nation 
forbade  their  treating  in  a  subordinate  capacity.  Even 
the  dignity  of  France,  who  four  years  before  treated  with 
us  as  an  independent  nation,  required  that  we  should  not 
degrade  ourselves  when  going  to  treat  with  her  enemy. 
And  why  then  should  her  ministers  desire  us  to  do  it  ? 
Especially  when  the  treaty  of  defensive  alliance  declared 
the  "essential  and  direct  end  of  it  was  to  maintain  effec- 
tually the  liberty,  sovereignty  and  independence  absolute 
and  unlimited  of  the  United  States,  as  well  in  matters  of 
government  as  of  commerce."  There  were  several  rea- 
sons. The  two  parties,  France  and  the  United  States, 
engaged  not  to  lay  down  their  arms  until  the  independence 
of  the  United  States  should  be  attained.  The  explicit 
acknowledgment  of  their  independence  by  Great  Britain 
would  show  that  for  the  essential  and  direct  object  of  the 
alliance  there  was  no  necessity  of  continuing  the  war. 
But  since  making  this  treaty  of  alliance  with  the  United 
States,  France  had  /ormed  other  connexions,  with  whose 
views  we  had  no  concern,  and  for  whose  sake  we  were 
not  bound  to  postpone  the  offered  peace.  We  have  seen 
the  explicit  avowal  of  the  king  of  Frante  that  he  entered 
into  a  treaty  with  the  United  States  with  the  view  to  pro- 
mote the  safety  and  interest  of  his  kingdom  and  subjects, 
by  diminishing  the  power  of  England  :  but  in  doing  this, 
and  eventually  facilitating  our  independence  on  Great 
Britain,  it  became  apparent  that  there  would  be  no  objec- 
tion to  our  dependence  on  France,  particularly  in  "  leav- 
V  ing  the  king  master  of  the  terms  of  the  treaty  of  peace." 
And  to  keep  us  thus  far  dependent  was  manifestly  the  ob- 
ject of  certain  measures  of  the  French  court,  calculated 
to  deprive  the  United  States  of  an  immense  western  terri- 
tory, of  the  navigation  of  the  Mississippi,  and  of  the  fishe- 
ries, except  on  our  own  coast. 

A  combination  of  facts  and  circumstances  leave  no 
doubt  of  the  intentions  of  the  French  court,  as  to  the  ob- 
jects above  mentioned.  I  cannot  undertake  the  lengthy 
detail,  and  will  only  just  mention  in  regard  to  territory, 
what  was  proposed  and  urged  by  one  whose  official  sta- 
tion rendered  it  impossible  to  believe,  that  he  was  ex- 
pressing only  his  own   sentiments ;  or  that  he  was  not 
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acting  by  the  direction  of  the  French  court.  He  proposed, 
what  he  called  a  conciliatory  line  between  the  United 
States  and  Spain.  This  was  to  begin  at  the  division  of 
East  and  West  Florida,  and  run  thence  to  fort  Toulouse 
on  the  river  Alabama,  thence  by  different  courses  to  Cum- 
berland river,  and  down  the  Cumberland  to  the  Ohio.  It 
was  insisted  that  the  United  States  could  have  no  preten- 
sions westward  of  this  line.  That  "  as  to  the  course  and 
navigation  of  the  Mississippi,  they  followed  the  property, 
and  would  belong  therefore  to  the  nation  to  which  the 
two  banks  belonged  :  the  United  States  could  have  no 
pretensions,  not  being  masters  of  either  border  of  the 
river :"  and  that  "  as  to  what  respects  the  lands  situated 
to  the  northward  of  the  Ohio,  there  was  reason  to  presume 
that  Spain  could  form  no  pretensions  thereto  :  their  fate 
must  be  regulated  with  the  court  of  London."  It  is  cer- 
tain that  originally,  Spain  made  no  pretensions  to  any 
lands  eastward  of  the  Mississippi  to  the  northward  of  the 
Floridas ;  and  it  is  clear  that  the  idea  of  her  finally  mak- 
ing the  claim,  was  suggested  by  the  court  of  France. 

We  are  now  prepared  to  understand  the  declarations 
made  in  the  instructions  to  citizen  Genet,  minister  pleni- 
potentiary from  the  French  Republickto  the  United  States. 
These   instructions  are  dated  the  4th  of  January,  1793, 
and  were  published  in  December  of  that  year,  in  Philadel- 
phia, by  Mr.  Genet,  in  vindication  of  hia  extraordinary 
measures,  which  had  induced  our  government  to  desire  his 
recall.     In  these  instructions  we  find  the  following  passa- 
ges.    "  The  executive  council  has  called  for  the  instruc- 
tions given  to  citizen  Genet's  predecessors  in  America, 
and  has  seen  in  them,  with  indignation,  that  at  tlie  very 
time  the  good  people  of  America  expressed  their  gratitude 
to  us  in  the  most  feeling  manner,  and  gave  us  every  proof 
of  their   friendship,  Vergennes  and    Montmorin  thought 
that  it  was  right  for  France  to  hinder  the  United  States 
from  taking  that  political  stability  of  which  they  were 
capable;  because  they   would  soon   acquire  a  strength, 
which  it  was  probable  they  would  be  eager  to  abuse." 
-'  The  same  Machiavelian  principle  influenced  the  opera- 
tions of  the  war  for  independence  :  the  same  duplicity  reign--- 
td  over  the  negotiations  for  peace,'''' 

We  see,  then,  that  in  forming  connexion  with  us  in 
1778,  the  court  of  France,  the  actual  organ  of  the  natioiQi^ 
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had  no  regard  to  the  interest  of  the  United  States ;  but 
that  their  real  object  was,  by  seizing  ihc  occasion  of  dis- 
momhcring  the  British  empire,  to  diminish  the  power  of  a 
formidable  rival ;  and  that  when,  after  we  had  carried  on 
a  distressing  war  for  seven  years,  the  great  object  for 
which  we  had  contended,  independence  was  within  our 
veach,  that  court  endeavoured  to  postpone  the  acknowledg- 
ment of  it  by  Great  Britain,  and  eventually  to  deprive  us 
of  its  fairest  fruits — a  just  extent  of  territory,  the  naviga- 
tion of  the  Mississippi,  and  the  fishery. 

Such  being  the  motives  and  conduct  of  France,  what 
inspired  our  truly  grateful  sentiments  towards  that  nation  ? 
The  ardent  affection,  the  sincere  friendship  of  Americans 
to  Frenchmen  ?  We  were  engaged  in  a  common  cause 
against  Great  Britain.  We  received  loans  of  money — 
We  were  aided  by  troops  and  ships  in  attacking  and  con- 
quering the  common  enemy  in  the  bosom  of  our  country ; 
and  this  association  in  war  produced  acquaintances  and 
personal  friendships :  and  experiencing  these  benefits,  we 
gave  way  to  our  feelings,  without  inquiring  into  the  motives 
from  which  ihey  were  rendered. 

But  why  are  we  so  often  reminded  of  the  debt  of  grati- 
tude ?  Is  it  really  because  more  than  gratitude — because 
compensation  is  expected  to  cancel  it?  If  compensation  is 
the  object,  the  treaty  of  alliance  has  absolved  the  claim — 
"  The  contracting  parties  declare,  that  being  resolved  to 
fulfil,  each  on  its  own  part,  the  clauses  and  conditions  of 
the  present  treaty  of  alliance,  according  to  its  own  power 
and  circumstances,  there  shall  be  no  after  claim  of  compen- 
sation, on  one  side  or  the  other,  whatever  may  be  the 
event  of  the  war." 

I  am  here  naturally  led  to  notice  Mr.  Adet's  charge 
already  mentioned — That  we  have  not  offered  to  France  the 
succours  which  friendship  might  have  given  without  com- 
promitting  the  government. 

If  Mr.  Adet  had  specified  the  kind  of  succours  which 
might  thus  have  been  offered,  we  could  better  judge  of  the 
correctness  of  his  assertion. 

But  is  it  true  that  we  have  rendered  no  succours  to 
France  ?  Read  the  following  passages  in  the  Secretary  of 
State's  letter  of  the  sixteenth  of  August,  1793,  to  Mr. 
Morris.  "  We  recollect  with  satisfaction,  that  in  the 
course  of  two  years,  by  unceasing  exertions,  we  paid  up 
^even  years  arrearages  and  instalments  of  our  debt  I© 
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France,  which  the  inefficacy  of  our  first  form  of  govern- 
ment had  suffered  to  be  accumulating ;  that  pressing  on 
still  to  the  entire  fulfilment  of  our  engagements,  we  have 
fagilitated  to  Mr.  Genet,  the  effect  of  the  instalments  of 
the  present  year  to  enable  him  to  send  relief  to  his  fellow 
citizens  in  France,  threatened  with  famine  ;  that  in  the 
first    moment  of  the   insurrection  which    threatened  the 
colony  of  St.  Domingo,  we  stepped  forward  to  their  relief 
with  arms  and  money,  taking  freely  on  ourselves  the  risk  of 
an  unauthorized  aid,  when  delay  would  have  been  denial ;" 
— "  that  we  have  given  the  exclusive  admission  to  sell 
here  the  prizes  made  by  France  on  her  enemies  in  the  pre- 
sent war,  though  unstipulated  in  our  treaties,  and  unfound- 
ed in  her  own  practice  or  in  that  of  other  nations,  as  we 
believe." 

To  this  detail  I  have  to  add,  that  of  all  the  loans  and  sup- 
plies received  from  France  in  the  American  war,  amount- 
ing nearly  to  fifty-three  millions  of  livres,  the  United  States 
under  their  late  government  had  been  enabled  to  pay  not 
two  millions  and  a  half  of  livres  ;  that  the  present  govern- 
ment, after  paying  up  the  arrearages  and  instalments 
mentioned  by  Mr.  Jefferson  has  been  continually  antici- 
pating the  subsequent  instalments,  until  in  the  year  1795, 
the  whole  of  our  debt  to  France  was  discharged,  by  an- 
ticipating the  payments  of  eleven  millions  and  an  half  of 
livres  ;  no  part  of  which  would  have  become  due  until  the 
second  of  September,  1 796,  and  then  only  one  million  and 
a  half ;  the  residue  at  subsequent  periods;  the  last  not 
until  the  year  1802. 

There  remain  yet  various  passages  in  Mr.  Adet's  notes 
on  which  some  olDservations  are  to  be  made. 

In  my  letter  of  the  1  st  of  November  last,  in  answer  to  Mr. 
Adet's  note  of  October  27thj  in  which  he  communicated 
the  decree  of  the  executive  directory  of  the  second  of  July 
last,  declaring  that  the  flag  of  the  Republick  of  France, 
should  treat  the  flag  of  neutrals  in  the  same  manner  as 
these  shall  suffer  it  to  be  treated  by  the  English,  I  asked 
an  explanation  of  the  decree ;  mentioning  the  circum- 
stances which  excited  doubts.  There  seemed  to  be  suffi- 
cient cause  for  inquiry.  Had  the  decree  referred  to  the 
past  captures  by  the  English,  our  knowledge  of  them  would 
have  been  some  guide  in  forming  our  opinion  of  the 
threatened  captures  by  the  French :  but  the  operation  of 
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the  decree  was  to  depend  on  the  future  conduct  of  the 
English :  the  French  were  to  treat  the  flag  of  neutrals  as 
these  shall  suffer  it  to  be  treated  by  the  English.  As  this 
could  not  be  ascertained  beforehand,  we  wished  to  know 
whether  the  restraints  then  exercised  by  the  British  go- 
vernment were  ronsiderod  as  of  a  nature  to  justify  a  denial 
of  those  rights  winch  were  pledged  to  us  by  our  treaty 
with  France  ?  Whether  the  orders  had  actually  been  givea 
to  capture  the  vessels  of  the  United  States  ?  And  if  given, 
what  were  the  precise  terrns  of  those  orders  ?  Mr.  Adet, 
in  his  reply,  says  that  I  appear  not  to  have  understood 
either  the  decree  of  the  directory  or  his  note  which  accom- 
panied it.  The  meaning  of  the  decree  is  certainly  not 
very  obvious.  The  manner  of  executing  it,  was  declared 
to  depend  on  a  contingency — the  future  conduct  of  the 
English.  How  were  French  cruisers  in  the  four  quarters 
of  the  world  to  detei^hiine  what  was  the  conduct  of  the 
English  at  any  given  time  ?  If  he  could  have  furnished  a 
copy  of  the  orders  actually  given  to  French  armed  vessels, 
under  the  decree,  we  might  have  seen  clearly  what  were 
the  intentions  of  the  directory.  If  we  are  to  take  the  prac= 
tice  of  the  French  armed  vessels  and  of  some  of  the  French 
tribunals  as  the  true  illustration  of  the  decree,  Mr.  Adet's 
own  explanation  will  be  very  defective.  He  has  specified 
only  two  cases— the  taking  of  English  (or  other  enemy's) 
property  on  board  American  vessels,  and  the  seizure  of  all 
the  goods  classed  as  contraband  in  our  treaty  with  Great 
Britain.  In  the  case  of  contraband  goods,  the  seizure  of 
them  is  lawful  only  when  they  are  destined  to  the  ports  of 
their  enemies ;  and  the  contraband  goods  only  are  liable 
to  confiscation.  But  the  special  agents  of  the  directory 
in  the  West-Indies,  order  the  seizure  of  all  vessels  having 
on  board  contraband  goods,  no  matter  whether  destined 
to  an  enemy's,  or  to  a  neutral,  or  even  to  a  French  port ; 
and  when  seized  they  confiscate  not  merely  the  contra- 
band articles,  but  all  other  goods,  and  the  vessel  herself 
in  which  they  are  laden.  They  also  assign  in  their  de- 
crees of  confiscation  another  cause  of  capture  and  con- 
demnation— that  the  American  vessel  has  sailed  to  or  from 
a  port  in  possession  of  the  English.  We  are  not  informed 
that  the  English  take  any  neutral  vessels  for  this  cause. 
We  have  heard  of  several  American  vessels  being  captur- 
ed and  confiscated  by  the  French,  merely  because  they 
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had  not  a  sea  letter,  when  no  doubt  could  have  been  en- 
tertained of  the  property  being  American.     Yet  it  is  con- 
ceived that  the  want  of  a  sea  letter  was  never  intended  to  • 
exclude  other  proofs  of  property. 

Further,  ought  we  to  have  imagined  that  the  executive 
directory  intended  to  leave  it  to  the  discretion  of  every 
privateer  and  of  every  inferior  tribunal  to  judge  what  at 
any  time  subsequent  to  their  decree  was  the  actual  treat- 
ment received  by  American  vessels  from  the  British  ? 
Ought  we  to  have  imagined  that  the  decree  was  formed  in 
such  indefinite  terms  on  purpose  to  give  scope  for  abitra- 
ry  constructions,  and  consequently  for  unlimited  oppres- 
sion ?  Ought  we  to  have  imagined  what  Mr.  Adet  has 
himself  declared  to  be  the  meaning  of  the  decree,  that  the 
French  armed  vessels  were  not  to  content  themselves  with 
capturing  American  vessels  having  English  property  or 
contraband  goods  on  board,  and  getting  such  property  and 
goods  condemned  by  their  tribunals  ;  but  if  any  Eng- 
lish commanders  were  to  practise  '■'■  vexations''''  towards. 
Americans,  that  Frenchmen  were  to  do  the  same  ?  Ought 
we  to  have  imagined  that  the  directory  intended  the  citi- 
zens of  France  should  be  encouraged  to  take  revenge  on  * 
their  friends  for  the  outrages  of  their  enemies  ?  And  what 
is  to  limit  these  vexations?  If  one  English  commander  in 
a  hundred,  perversely  and  wantonly  abuses  his  power,  is 
every  French  officer  to  become  his  rival  in  dishonour  ?  or 
if  we  are  to  suffer  only  measure  for  measure  (and  surely 
the  decree  goes  not  beyond  this)  who  is  to  designate  the 
every  hundredth  French  officer,  who  is  to  be  the  instru- 
ment of  similar  oppression? 

But  French  armed  vessels  are  to  make  all  these  captures 
in  violation  of  the  treaty,  and  we  are  to  suffer  all  these 
vexations  in  violation  of  reason  and  humanity,  while  we 
endure  them  from  the  English  "  without  an  efficacious 
opposition  !"  And  what  opposition  will  be  deemed  effica- 
cious ?  For  all  captures  made  by  the  British  contrary  to 
the  law  of  nations,  we  have,  agreeably  to  that  law,  de- 
manded satisfaction.  The  British  have  engaged  to  make 
us  satisfaction  ;  and  commissioners  are  now  sitting  to  liqui- 
date those  demands.  What  opposition  could  have  been 
more  efficacious  ?  What  further  opposition  can  be  lawful  ? 

Instead  of  further  comments  on  thissubject,  let  mepre- 
s'ent  to  you  some  passages  in  Mr.  Adet's  letter  of  the  14th 
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of  July,  1796.  In  this  lettpr  he  communicated  to  the  Se- 
cretary of  State  the  decree  of  the  committee  of  publick 
safety  of  the  *3d  Jan.  1795,  repealing  the  5th  article  of 
the  decree  of  the  tl5th  of  November,  1794.  The  latter 
violated  our  treaty  by  subjecting  the  property  of  the  ene- 
mies of  France  on  board  American  vessels  to  capture, 
and  by  adding  to  the  list  of  articles  contraband :  it  was 
therefore  repealed  by  the  former.  Mr.  Adet  seized  this 
occasion  to  make  the  following  declaration.  "  You  will 
see,  sir,  (said  he)  in  both  [the  decrees]  the  undisguised 
disposition  and  sincere  desire  of  the  French  government 
religiously  to  observe  the  engagements  it  has  contracted 
with  its  allies,  and  its  readiness  to  redress  infractions 
which  have  never  taken  place  but  from  the  impulse  of 
circumstances."  "  It  is  amidst  her  triumphs  that  the  Re- 
publick  loves  to  give  this  striking  mark  of  its  fidelity. 
Victorious  France  knows  no  other  concern  than  thai  of 
justice, — no  other  diplomatic  language  than  that  of  truth." 
— To  this  truth,  to  this  justice,  to  this  fidelity  we  now 
make  our  appeal. 

From  the  style  of  Mr.  Adet's  complaint  of  the  British 
being  suffered  to  arm  in  our  ports,  it  might  be  imagined  the 
instances  were  numerous.  None  were  permitted:  the 
actual  armaments  were  few :  and  are  as  old  as  the  year 
1793,  and  were  represented  by  Mr.  Genet  to  the  Secretary 
of  State.  "  What  answer  (asks  Mr.  Adet)  did  the  govern- 
ment give  to  the  representations  of  the  minister  of  the 
French  Republick  in  this  respect  ?  It  said  that  these  ves- 
sels sailed  too  suddenly  ;  that  it  was  not  able  to  cause 
them  to  be  stopped."  The  answer  was  given  by  the 
Secretary  of  State  in  different  words.  |"  Those  from 
Charleston  and  Philadelphia  have  gone  off  before  it  was 
knoion  to  the  government,  and  the  former  indeed  in  the 
first  moments  of  the  war,  and  before  preventive  measures 
could  be  taken  in  so  distant  a  port."  In  the  case  of  the 
Trusty,  captain  Hale,  at  Baltimore,  the  governour  of  Ma- 
ryland having  been  informed  that  she  had  been  buying 
guns,  had  given  orders  to  examine  the  fact ;  "  but  she  got 
off  before  the  officer  could  get  on   board,  having  cleared 

*  14th  NivoseSd  year.  +  25  Brumaire  3d  year. 
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out  three  or  four  days  before." — Thave  not  observed  that 
Mr.  Genet  ever  renewed  his  complaint  with  regard  to 
any  of  these  vessels  ;  whence  I  suppose  he  was  satisfied 
with  the  answer:  as  indeed  he  ought  to  have  been.  The 
two  English  vessels  that  sailed  from  Philadelphia  escaped 
even  the  vigilance  of  the  French  consul — *both  had  de- 
parted many  days  before  he  had  been  informed  of  them. 
This  is  stated  by  the  consul  himself  in  his  report  of  the 
twenty-first  of  June,  1793,  to  Mr.  Genet.  And  yet  the 
government  is  now  charged  by  Mr.  Adet  with  violating 
the  treaty,  because  it  did  not  stop  them  ! — Although  the 
officers  of  the  United  States  had  been  required  to  be 
watchful,  and  to  report  all  illegal  armaments  in  our  ports, 
yet  it  was  natural  for  the  government  to  expect  to  derive 
information  from  the  French  consuls,  who  doubtless  were 
charged  by  their  own  government  to  be  particularly  vigi- 
lant in  regard  to  all  attempts  at  such  armaments  by  the 
enemies  of  the  Republick. — Mr.  Adet  remarks,  that 
"  some  inhabitants  of  the  United  States  had  aided  in  these 
illegal  armaments"  of  the  enemies  of  France  :  and  asks, 
"  what  measures  were  taken  against  them  ?  Was  any  search 
made  to  discover  them — to  prosecute  them  ?  Never."  Yet 
the  very  letter  from  Mr.  Genet  to  the  Secretary  of  State, 
in  which,  and  its  enclosures  Mr.  Adet  has  found  this  sub- 
ject of  complaint,  suggests  a  different  conclusion — t  "I 
Jearn  with  pleasure  (says  Mr.  Genet)  by  your  letter  of  the 
23d  of  this  month,  [June,  1793]  that  the  government  of 
Georgia  have  caused  to  be  stopped  a  vessel  armed  in  that 
state,  for  the  purpose  of  cruising  against  the  French, 
and  that  the  persons  interested  in  this  vessel  will  be  prose- 
cuted.'''' 

I  shall  say  but  a  few  words  on  the  subject  of  the  letters 
of  which  Mr.  Adet  complained  that  they  remained  unan- 
swered. The  first  (of  September  28th,  1795)  contained 
those  reproachful  insinuations  which  were  recited  in  my 
letter  of  the  1st  of  Nov.  last.  Why  were  these  introduced 
by  him  if  they  were  not  to  be  applied  ?  An  answer  was 
draughted  on  the  subject  of  his  letter,  with  animadversions 
on  those  insinuations  :  but  desiring  to  avoid  irritations,  the 
answer  was  not  sent.     It  was  deemed  of  the  less  conse- 
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quence,  seeing  in  my  letter  to  Mr.  Monroe  of  the  12th  of 
September,  1795,  the  sentiments  and  reasonings  of  the 
government  on  that  and  other  subjects  relating  to  France 
had  been  fully  expressed,  to  enable  him  to  make  immedi- 
ate communications  to  the  French  government  itself;  and 
it  was  hoped  that  the  information  given  in  that  letter,  and 
in  otliers  written  to  him  the  preceding  summer  would  have 
furnished  materials  (and  that  these  materials  would  have 
been  timely  used)  for  such  representations  as  would  have 
satisfied  the  French  government  that  the  United  States, 
in  forming  the  treaty  with  Great  Britain  had  only  exercis- 
ed an  indisputable  right ;  and  neither  by  that  treaty  nor 
any  other  act  had  infringed  a  single  article  of  our  treaties 
with  France. 

On  the  subject  of  the  impresses  of  our  seamen,  mention- 
ed in  Mr.  Adet's  letters  of  March  and  April  1796,  I  shall 
only  add,  that  nothing  was  more  notorious  than  that  those 
impresses  had  excited  universal  resentment  in  the  United 
States,  and  been  the  subject  of  repeated  remonstrance 
from  our  government  to  the  British  court.  Thus  in  Mr. 
Pinckney's  note  to  lord  Grenville  in  August,  1793,  which 
was  published  here  that  year,  in  the  same  collection  of 
state  papers  with  Mr.  Jefferson's  letter  of  September  7th* 
which  Mr.  Adet  has  quoted,  and  on  the  5th  page  next 
succeeding  it,  we  find  the  following:  "  Under  this  head, 
it  may  be  observed  that  for  want  of  arrangements  being 
made  for  the  security  of  American  seamen  in  the  ports  of 
this  country  (England)  they  are  subject  to  the  various 
hardships  Mr.  Pinckney  hzs  so  frequently  detailed  io  lord 
Grenville."  And  in  the  next  page,  in  his  letter  to  Mr. 
Jefferson,  Mr.  Pinckney  says,  "the  protection  afforded 
our  seamen  remains  also  on  the  same  footing;  they  (the 
British  government)  profess  a  willingness  to  secure  to  us 
all  real  American  seamen,  when  proved  to  be  such ;  but 
the  proof  they  will  not  dispense  with."  To  remove  as 
far  as  possible  the  embarrassments  arising  from  this  cause, 
and  more  effectually  to  protect  our  seamen,  was  the  object 
of  a  bill  pending  in  Congress,  and  the  subject  of  publick 
debate,  at  the  time  1  received  Mr.  Adet's  letters.  This 
feill  was  passed  into  a  law. 

*  Mr.  Adet  by  mistake  dates  it  September  13thi 


STATE    PAPERS.  177 

All  these  acts  demonstrated  that  the  government  did 
not  assent,  but  on  the  contrary  that  they  resisted  the  im- 
pressment of  American  seamen:  and  this  resistance  has 
been  continued;  consequently  ^e  cannot  be  charged  on 
this  ground  with  a  violation  of  our  neutrality. 

Among  the  former  subjects  of  complaint  not  now  renew- 
ed by  Mr.  Adet,  is  that  against  tlie  government  for  per- 
mitting the  purchase  and  exportation  of  horses,  by  British 
agents,  in  the  course  of  the  last  winter  and  spring.  The 
correspondence  on  this  subject  is  lengthy;  and  yet  the 
question  lies  within  a  very  narrow  compass. 

Perhaps  no  rule  is  now  better  established,  than  that 
neutral  nations  have  a  right  to  trade  freely  with  nations  at 
war;  cither  by  carrying  and  selling  to  them  all  kinds  of 
merchandise,  or  permitting  them  to  come  an<i  purchase  the 
same  commodities  in  the  neutral  territory  ;  in  the  latter 
case  not  refusing  to  one  power  at  war  what  it  permits 
another  to  purchase  ;  with  this  exception  in  respect  to 
articles  contraband,  that  if  ihe  cruisers  of  one  of  the  bel- 
ligerent powers  meet  at  sea  with  neutral  vessels  laden 
with  such  articles  destined  to  the  ports  of  their  enemies, 
the  neutral  vessels  may  be  captured,  and  the  contraband 
goods  will  be  lawful  prize  to  the  captors  :  but  the  residue 
of  their  cargo  and  the  vessels  themselves  are  to  be  dis- 
charged. 

But  if  there  were  any  doubt  on  this  point  under  the  law 
of  nations,  there  can  be  none  in  relation  to  France  and 
the  United  States ;  because  this  matter  is  specially  regu- 
lated by  their  treaty  of  commerce.  This  treaty,  so  far 
from  restraining  the  trade  of  either  party  remaining  neu- 
tral, while  the  other  is  engaged  in  war,  provides  regida' 
tions  agreeably  to  which  it  should  be  conducted. 

The  12th  and  13th  articles  authorize  either  party  that 
is  at  war,  to  stop  the  neutral  merchant  vessels  of  the  other 
destined  to  the  ports  of  an  enemy,  upon  just  grounds  of 
suspicion,  concerning  the  voyage  or  the  lading.  If  on 
examining  the  ship's  papers,  it  appears  there  are  any 
contraband  goods  on  board,  "  consigned  for  a  port  under 
the  obedience  of  his  enemies,"  she  may  be  carried  into 
port,  and  the  contraband  articles  may  by  regular  proceed- 
ings in  the  admiralty,  be  confiscated  :  "  saving  always  as 
well  the  ship  itself  as  any  other  goods  found  therein,  which 
fey  this  treaty  are  to  be  esteemed  free :  neither  may  they 
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be  detained  on  pretence  of  their  being  as  it  were  infected 
by  the  prohibited  goods,  much  less   shall   they  be  confis- 
cated as  lawful  prize."     It  further  provides,  that  if  the 
master  of  the  iieuiral  ship  shall  be  willing  to  deliver  the 
contraband  goods  to  the  captor,  and   the  latter  receives 
them,  then  is  the  neutral  ship  to  be  forthwith  discharged 
and  allowed   freely  to   prosecute  her  voyage.     The  23d 
article  goes  further — if  the  neutral  ship   shall    have  on 
board  the  enemies  of  the  other,  "  they  are  not  to  be  taken 
out  unless  they  are  soldiers  in  actual  service.'''' 

These  articles  are  so  ex|)licit,  it  may  seem  strange  that 
a  doubt  should  arise  concerning  them  ;  I  presume  no  doubt 
did  ai'ise :  for  Mr.  Adet,  overlooking  these  provisions  of 
the  treaty,  demanded  that  the  government  should  stop  the 
exportation  of  horses  by  the  British,  upon  the  principle 
that  it  was  a  neutral  duty  required  by  the  law  of  nations. 
An  answer  was  given  to  his  demands,  in  which  the  regu- 
lations of  our  treaty  with  France  were  particularly  brought 
into  view,  as  well  as  the  rules  of  the  law  of  nations.     Mr. 
Adet,  however,  after  some  time  renewed  his  claims ;  but 
again  kept  the  treaty  out  of  sight.     An  answer  was  given 
to  these  renewed  claims;  and  we   heard  no  more  on  the 
subject  until  the  French  privateers  in  the  West  Indies  be- 
gan  to  capture   American   vessels   which  had   horses  on 
board:  you  will  find  among  the  documents  on  this  subject 
the  copy  of  a  decree  of  the  citizens   Victor  Hugues  and 
Lebas,  the  special  agents  of  the  executive  directory  in 
the  Windward   Islands,  condemning  an  American  vessel 
and  her  entire  cargo  for  having  a  small  number  of  horses 
on  board, — not   bound  to  their  enemy''s   but  to  a  neutral 
port.     And  these  special  agents  ground  their  decree  on 
the  advice  they  received  from  Mr.  Jldet,  under  the  date  of 
14th  Messidor,  being  July  2d,   1796.     This  vessel  and 
cargo  were  thus  condemned  without  the  sight  of  a  single 
papei'  belonging  to  her  :  the  master  had  thetn  in  his  pocket, 
and  would  have  brought  them  home,  but  for  the  recollec- 
tion  of  the  interpreter,  some  hours  after  the  sentence   of 
condemnation  had  been  passed.     These  citizens  exercise 
indeed  a  very  brief  authority.     The  process  in  the  case  of 
a  second  American  vessel,  which  to  con)plete  her  lading 
had  taken  on  board  nineteen   horses,  but  which  was  also 
bound  to  a  neutral  port,  was  in  this  form.     The  captain 
having  come  before  one  of  the  agents,  he  without  any  pre- 
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vious  examination  or  hearing,  addressing  himself  to  the 
captain,  pronounced  sentence,  in  these  words—"  I  have 
confiscated  your  vessel  and  cargo" — closing  the  sentence 
with  opprobrious  language. 

Mr.  Adel,  on  the  18ih  of  May  last  revived  his  prede- 
cessor's claim  o{'  right  by  treaty  fo  sell  their  prizes  in  our 
ports.     This  occasioned  the  correspondence  on  this  sub- 
ject, which  you  will  find  among  the  documents  collected 
on    this  occasion.     He  contents  himself,  however,  with 
considering  it  as   a   right  granted  not  positively,  but  by 
implication.     That  is,  because  the  treaty  forbids  the  ene- 
mies of  France  to  sell  their  prizes  in  our  ports — therefore 
it  grants  to  her  a  right  of  selling  her  prizes.     As  if  my 
friend's  denial  of  a  favour  to  my  enemy,  was  in  fact  a  grant 
of  the  same  favour  to  me.     The  simple   statement  of  the 
ground  of  the  claim   would   seem  sufficient   to   show  that 
the  treaty  will  not  support  it.     That  sales  of  French  prizes 
have  been  at  all  permitted,  ha^  been  owing  to  the  indulgence 
of  the  government.     This  indulgence  was  continued  until 
it  interfered  with  a  new  positive  obligation  :  an  obligation 
precisely  the  same  that  France  herself  contracted  eight 
years  subsequent  to  her  treaty  with  us,  and  with   the  same 
power.     This  obligation  is  found  in  the  24th  article  of  our 
treaty   and  the    ]6ih    of  the   French  treaty   with    Great 
Britain.      Thus  France  and  the  United   Slates  alike   en- 
gaged to  permit  no  enemy  of  Great  Britain  to  arm  priva- 
teers in  their  ports,  or  to   sell  their  prizes  there,  or  in  any 
manner  to  exchange   them.      Consequently   had   France 
remained  at  peace  and  we  engaged  in  a  war  with  Great 
Britain,  our  privateers  would  not  be  permitted  to  sell  their 
prizes  in  French  ports. 

And  by  the  maritime  law  of  France,*  prizes  except 
they  are  taken  from  her  enemies,  can  stay  in  her  ports  no 
more  than  24  hours,  unless  compelled  by  tempest  to  re- 
main lonp^er  :  and  the  sales  of  such  prizes  are  forbidden 
under  severe  penalties.  But  notwithstandmg  the  certamty 
of  our  right  to  forbid  the  sales  of  prizes  in  our  ports,  and 
notwithstanding  the  express  legal  command  of  the  chief 
justice  of  the  United  States,  holding  a  circuit  court  in 
South  Carolina  in  May  last,  prohibiting  the  sale  of  a  par- 
ticular prize  (the  British  ship  Amity)  at  Charleston — the 

*  Valin,  vol.  2,  p.  272. 
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French  agents  sold  the  prize  vessel,  and  the  sale  received 
the  fomnial  sanciion  of  the  French  consul.  Yet  even  this 
affair  has  been  made  a  subject  of  complaint  by  Mr.  Adet, 
because  the  collector  of  that  port  refused  a  clearance  to 
the  prize  vessel  thus  sold  in  defiance  of  the  authority  of 
the  United  Sfates  ;  and  because  he  also  delayed,  until,  in 
a  new  case,  he  should  get  advice  to  permit  the  exporta- 
tion of  the  cai-go  of  the  prize  ship  which  on  a  survey  had 
been  reported  to  be  irreparable. 

Indeed  the  French  minister  has  discovered  an  aptitude 
to  complain.  I  may  cite  as  instances  his  letters  of  the  9th 
January,  and  3d  of  March,  1796  :  the  former  because  the 
colours  of  France,  which  he  had  presented  to  the  United 
States,  were  not  permanently  fixed  and  displayed  before 
Congress  :  the  latter,  because  some  printers  of  almanacks 
or  other  periodical  publications  in  the  United  States,  in 
arranging  the  names  of  the  foreign  ministers  and  agents 
resident  among  us,  had  placed  those  of  Great  Britain  be- 
fore those  Qf  France  and  Spain.  Mr.  Adet  desii'ed  my 
declaration  in  writing,  that  the  government  of  the  United 
States  had  no  concern  in  printing  the  works  in  which  the 
agents  of  the  French  Republick  were  registered  after 
those  of  Great  Britain,  and  that  the  works  themselves 
might  he  suppressed.  1  gave  him  an  answer  in  writing 
with  my  consent  to  his  publishing  it  in  the  newspapers, 
agreeably  to  his  request.  The  answer  states,  that  in  mat- 
ters of  this  kind  the  government  did  not  and  could  not  in- 
terfere. With  regard  to  the  colours,  I  must  observe  that  in 
what  concerns  our  foreign  relations,  the  President  being 
the  sole  representative  of  the  people  of  the  United  States, 
they  were  properly  presented  to  him.  He  received  them 
with  all  possible  respect,  and  directed  them  to  be  deposited 
with  our  national  archives,  that  both  might  be  preserved 
with  equal  care. 

It  remains  to  notice  a  summary  of  complaints  exhibited 
by  M.  De  la  Croix,  the  French  minister  for  foreign  affairs, 
to  Mr  Monroe,  our  Minister  at  Paris,  under  the  date  of 
March  9th,  1796,  to  which  the  latter  returned  an  answer, 
under  the  date  of  March  15th.  These  were  enclosed  in 
Mr.  Monroe's  letter  of  the  2d  of  May,  and  received  at 
the  department  of  state,  on  the  19th  of  July.  Copies  of 
both  papers  and  an  extract  of  so  much  of  his  letter  as 
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relates  to  this  subject,  are  among  the  documents  now  col- 
lected. 

First  complaint— The  inexecution  of  treaties.  1st.  The 
courts  of  justice  have  taken  and  still  take  cognizance  of 
prizes  brought  by  French  privateers  into  the  ports  of  the 
United  States. 

2d.  English  ships  of  war  have  been  admitted  into  those 
ports,  even  in  cases  prohibited  by  the  17th  article  of  the 
treaty  ;  that  is,  when  they  have  made  prizes  on  the  French 
Rppiiblick  or  its  citizens ;  and  have  also  conducted  thither 
their  prizes. 

3d.  The  consular  convention  has  in  two  points  become 
illusory — 1st.  F'or  want  of  giving  to  the  consuls  the  means 
of  having  their  decisions  executed  in  all  disputes  between 
Frenchmen,  of  which  the  consuls  have  the  exclusive  cog- 
nizance :  2d.  Because  the  judges  charged  with  issuing 
warrants  for  apprehending  French  mariners  who  desert, 
require  the  original  roll  of  the  crew  to  be  first  produced  : 
4th.  The  arrest  of  the  corvette  Le  Cassius  and  her  captain. 

Second  complaint — The  impunity  of  the  outrage  com-, 
mitted  on  the  Republick  in  the  person  of  its  minister,  the 
citizen  Fauchet,  by  the  English  ship  Africa,  in  concert 
with  the  vice-consul  of  that  nation,  within  the  waters  of 
the  United  States. 

Third  complaint: — "The  treaty  concluded  in  Novem- 
ber, 1794,  between  the  United  States  and  Great  Britain." 

Excepting  the  second  complaint,  relative  to  the  attempt 
of  the  English  ship  Africa  to  seize  Mr.  Fauchet  and  his 
papers — and  the  3d  article  under  the  first  complaint  rela- 
tive to  the  consular  convention,  all  the  charges  in  this  sum- 
mary have  been  already  examined,  and  we  think  proved 
to  be  unfounded. 

As  to  the  consular  convention,  many  inconveniences 
would  attend  the  giving  to  the  consuls  a  jurisdiction  to 
the  extent  contended  for  on  the  part  of  the  French  Repub- 
lick, to  be  exercised  by  the  French  consuls  in  the  United 
States;  and  consequently  by  American  consuls  in  France. 
The  inconveniences  are  manifestly  so  great  as  to  require 
very  explicit  language  in  the  convention  of  the  two  nations 
on  this  subject,  to  authorize  the  conclusion  that  such  en- 
larged jurisdiction  was  intended.  It  would  be  to  erect  in 
foreign  countries,  complete  courts  of  justice,  with  effectual 
process  to  compel  the  appearance  of  parties  and  witnesses. 
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and  to  execute  their  decisions.  And  as  the  transactions  m 
commerce  and  navigation  could  not  in  the  nature  of  things 
be  confined  to  the  foreigners  alone,  the  citizens  of  the 
country  must  often  be  necessary  witnesses  to  those  trans- 
actions, and  of  course  rendered  amenable  to  this  foreign 
jurisdiction  in  their  own  country  ;  whereas  the  jurisdiction 
demanded  is  only  of  French  consuls  over  French  citizens 
in  the  United  Slates  ;  and  reciprocally  of  American  con- 
suls over  the  citizens  of  the  United  States  in  France.  From 
these  considerations  a  presumption  would  arise,  that  the 
jurisdiction  contemjilated  in  the  consular  convention  was 
to  be  merely  voluntary,  but  at  the  same  time  exclusive  of 
the  courts  of  the  country.  An  examination  of  the  conven- 
tion we  believe  will  support  this  and  no  other  construction. 
The  12th  article  provides  that  all  differences  and  suits 
between  Frenchmen  in  the  United  States,  and  between 
citizens  of  the  United  States  in  France,  and  particularly 
all  disputes  between  seamen  and  their  captains,  and  be- 
tween captains  of  different  vessels  of  their  nation,  shall  be 
determined  by  the  respective  consuls,  either  by  a  reference 
to  arbitrators,  or  by  a  summary  judgment  and  without  costs, 
"  No  officer  of  the  country,  civil  or  military,  shall  inter- 
fere therein,  or  take  any  part  whatever  in  the  matter." — 
This  last  clause  alone  would  seem  sufficient  to  repel  the 
claim  we  are  considering.  Sheriffs,  marshals,  and  their 
deputies,  cannot  aid  in  the  execution  of  consular  deci- 
sions, because  they  are  "  officers  of  the  country,"  ex- 
pressly forbidden  to  "  take  any  part  in  the  matter."  But 
was  it  meant  that  the  laws  should  give  consuls  the  power 
to  appoint  such  executive  officers  of  their  own  nation? 
We  find  no  such  thing  in  the  convention.  On  the  contrary, 
in  the  case  of  deserters  from  vessels  mentioned  in  the  9th 
article,  whom  the  consuls  are  authorized  to  cause  to  be 
arrested,  they  are  exj)ressly  directed  to  apply  in  writing  to 
the  "  courts,  judges  and  officers,  competent"  to  make  the 
arrests ;  meaning  the  courts,  judges  and  officers  of  the 
country  where  the  consuls  reside.  Besides,  if  power  could 
be  given  to  consuls  to  appoint  officers  to  execute  their 
decisions,  these  officers  must  of  course  have  their  fees  of 
compensation  to  be  paid  by  one  or  other  of  the  parties  : 
but  the  12th  article  declares  that  the  consular  judgments 
shall  be  "  without  costs." — To  these  observations  1  sub- 
join the  deliberate  opinions  of  two  respectable  lawyers. 
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Mr.  Harrison,  of  New    York,  and  Mr.  Bradford,  the  late 
attorney  general  of  the  United  States. 

"  I  have  considered  the  12th  article  of  the  convention 
between  his  late  most  christian  majesty  and  the  United 
States  of  America,  and  also  the  act  of  Congress  concern- 
ing consuls  and  viceconsuls,  as  far  as  it  prescribes  the 
duty  of  marshals  of  the  United  States ;  and  it  is  my  opi- 
nion that  the  marshals  are  not  bound  by  lawr  to  execute 
any  sentence  of  a  French  consul,  arising  under  the  said 
article. 

"  RICHARD  HARRISON,  Attorney  U.  S. 
for  the  New  York  district. 

"New  York,  March  6,  1794." 

"  I  have  considered  the  convention  and  act  above  refer- 
red to,  and  I  perfectly  coincide  in  the  opinion  given  by  the 
attorney  of  the  United  States  for  the  district  of  New  York. 

"WM.  BRADFORD. 

"Philadelphia,  March  14,  1794." 

The  other  complaint  under  this  head  is,  that  the  judges 
who  are  charged  (by  an  act  of  Congress)  to  issue  warrants 
of  arrest  against  deserters  from  French  vessels  have  re- 
quired the  original  ship's  roll  to  prove  that  the  men  alleged 
to  have  deserted  were  a  part  of  the  crew,  in  contempt  of 
the  5th  article,  which  admits  in  the  tribunals  of  both  coun- 
tries copies  certified  by  the  consul. 

If  we  look  at  the  9th  article  of  the  consular  treaty  we 
shall  see  that  the  consuls  who  demand  the  arrests  of  de- 
serters from  vessels  of  their  nation,  must  prove  "  by  an 
exhibition  of  the  registers  of  the  vessel  or  ship's  roll,  that 
those  men  were  a  part  of  the  crew."  It  is  apparent  that 
the  original  roll,  and  not  a  copy  is  here  referred  to ;  nor 
indeed  is  the  contrary  pretended  ;  but  it  is  said  that  the 
5th  article  admits  certified  consular  copies  as  evidence  in 
the  courts  of  both  nations.  But  the  5th  article  appears  to 
have  no  relation  to  the  subject  of  the  9th. — It  stipulates  that 
"  the  consuls  respectively  shall  have  the  exclusive  right  of 
receiving  in  their  chancery,  or  on  board  of  vessels,  the 
declai-ations  and  all  other  acts,  which  the  captains,  mas- 
ters, crews,  passengers  and  merchants  of  their  nation  may 
choose  to  make  there,  even  their  testaments  and  other  dis- 
posals by  last  will ;  and  the  copies  of  the  said  acts  duly 
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authenticated  by  the  said  consuls,  under  the  seal  of  their 
consulate,  shall  receive  faith  in  law,  equally  as  their  ori- 
ginals would."  The  ship's  roll  (or  shipping  paper)  of  a 
vessel's  crew  is  not  an  act  to  be  done  before  the  consul, 
but  the  evidence  of  a  private  agreement  between  the  cap- 
tain of  a  vessel  and  his  crew;  and  when  he  alleges  that 
any  of  them  have  deserted,  the  9th  article  requires  this 
original  evidence  of  the  fact  to  be  produced  to  the  judge 
as  the  ground  on  which  he  shall  issue  his  warrant  to  arrest 
them.  And  this  is  the  construction  put  on  this  article 
by  the  judges;  and  for  aught  I  know,  without  any  diver- 
sity of  opinion.  The  difference  alleged  by  Mr.  Fauchet 
in  one  of  his  letters  to  the  Secretary  of  Stale,  I  have  in- 
quired into ;  and  find  he  was  under  a  mistake. — And  the 
mistake  arose  probably  from  this  circumstance,  that  when 
from  the  information  of  the  consul  there  was  danger  that 
the  deserter  would  wholly  escape  unless  instantly  appre- 
hended, the  judge  has  issued  his  warrant  to  arrest  and 
bring  before  him  the  alleged  deserter,  but  when  broiv^ht, 
that  judge  has  not  committed  the  man,  or  delivererl  him 
to  the  consul,  unless  the  oiiginal  roll  was  produced  to 
prove  him  one  of  the  ship's  crew. 

As  to  the  outrage  against  Mr.  Fauchet  by  the  Africa 
man  of  war,  in  attempting  to  seize  him  and  his  papers 
within  the  jurisdiction  of  the  United  States,  and  capt. 
Home's  insult  on  their  authority,  I  do  not  know  what  mea- 
sures more  efficacious  could  have  been  taken  by  the  Ex- 
ecutive than  those  which  were  adopted,  to  obtain  satisfac- 
tion. After  waiting  a  reasonable  time  for  explanations 
on  the  part  of  capt.  Home,  and  of  Mr.  Moore,  the  English 
vice-consul,  and  receiving  none,  the  President  revoked 
the  exequatur  of  the  vice-consul,  and  desired  the  gover- 
nour  of  Rhode  Island,  where  the  Africa  had  been  lying,  to 
communicate  to  capt.  Home  the  demand  of  the  President 
— that  he  should  immediately  remove  from  a  station  within 
the  jurisdiction  of  the  United  States,  where  he  had  vio- 
lated their  rights  ;  and  further  to  make  known  to  him,  that 
in  forty-eight  hours  after  the  requisition  should  be  com- 
municated to  him  all  intercourse  between  the  citizens  of 
the  United  States  and  his  ship  would  be  forbidden. 

It  is  very  true,  that  the  exequatur  of  the  British  vice- 
consul  was  withdrawn  expressly  for  his  knowingly  trans- 
mitting to  the  governour  of  Rhode  Island  a  most  insulting 
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found  on  hoard  American  vessels."  This  requisition,  and 
the  reason  assigned  to  support  it,  ahke  excite  surprise. 
The  American  government,  sir,  conscious  of  the  purity  of 
its  intentions,  of  its  impartial  observance  of  the  laws  of 
neutrahtj,  and  of  its  inviolable  regard  to  treaties,  cannot 
for  a  moment  admit  that  it  has  forfeited  the  right  to  claim 
a  reciprocal  observance  of  stipulations  on  the  part  of  the 
French  Republick  ;  whose  friendship,  moreover,  it  has 
ever  cultivated  with  perfect  sincerity.  This  right,  for- 
merly infringed  by  a  decree  of  the  National  Convention, 
was  recognised  anew  by  the  repeal  of  that  decree.  Why 
it  should  be  again  questioned,  we  are  at  a  loss  to  deter- 
mine. We  are  ignorant  of  any  new  restraints  on  our 
cotnmerce  by  the  British  government:  on  the  contrary, 
we  possess  recent  official  information  that  no  new  orders 
have  been  issued.  The  captures  made  by  the  British,  of 
Ancrican  vessels  having  French  property  on  board,  are 
Warranted  by  the  law  of  nations.  The  force  and  opera- 
tion of  this  law  was  contemplated  by  France  and  the 
United  States  when  they  formed  their  treaty  of  commerce  ; 
and  their  special  stipulation  on  this  point  was  meant  as  an 
exception  to  an  universal  rule.  Neither  our  weakness 
nor  our  strength  have  any  choice,  when  the  question  con- 
cerns the  observance  of  a  known  rule  of  the  law  of  na- 
tions. 

You  are  pleased  to  remark,  that  the  conduct  of  Great 
Britain  in  capturing  American  vessels,  bound  to  and  from 
French  ports  had  been  the  subject  of  a  note  which  on  the 
29th  of  September,  1795,  you  addressed  to  the  Secretary 
of  State  ;  but  which  remained  without  an  answer.  Very 
sufficient  reasons  may  be  assigned  for  the  omission.  The 
subject,  in  all  its  aspects,  had  been  already  officially  and 
publickly  discussed  ;  and  the  principles  and  ultimate  mea- 
sures of  the  United  States,  founded  -on  their  indisputable 
rights,  were  as  publickly  fixed.  But  if  the  subject  had 
not,  by  the  previous  discussions,  been  already  exhausted, 
can  it  be  a  matter  of  surprise  that  there  should  be  a  re- 
pugnance to  answer  a  letter  containing  such  insinuations 
as  these  ?  "  It  must  then  be  clear  to  every  man  who  will 
discard  prejudices,  love,  hatred,  and,  in  a  word,  all  the 
passions  which  lead  the  judgment  astray,  that  the  French 
Republick  would  have  a  right  to  complain,  if  the  American 
government  suffered  the  English  to  interrupt  the  commer- 
voL.  n.  2r) 
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cial  relations  which  exist  between  her  and  the  United 
States  ;  if  by  a  perfidious  condescension  it  permitted  the  Eng- 
lish to  violate  a  right  which  it  oughtybr  its  own  honour  and 
interest  to  defend  ;  if  under  the  cloak  of  neutrality,  it  pre- 
sented to  England  a  poignard  lo  cut  the  throat  of  its  faith- 
ful ally  ;  if,  in  fine,  partaking  in  the  tyrannical  andhomici' 
dal  rage  of  Great  Britain,  it  concurred  to  plunge  the  people 
of  France  into  the  horrours  of  famine."  For  the  sake  of 
preserving  harmony,  silence  was  preferred  to  a  comment 
upon  these  insinuations. 

Your  are  also  pleased  to  refer  to  your  letters  of  March 
and  April  last,  relative  to  impresses  of  American  seamen 
by  British  ships  ;  and  complain  that  the  government  of  the 
United  States  had  not  made  known  to  you  the  steps  they 
had  taken  to  obtain  satisfaction.  This,  sir,  was  a  matter 
which  concerned  only  that  government.  As  an  indepen- 
dent nation,  we  were  not  bound  to  render  an  account  to 
any  other,  of  the  measures  we  deemed  proper  for  the  pro- 
tection of  our  own  citizens;  so  long  as  there  was  not  the 
slightest  ground  to  suspect  that  the  government  ever  acqui- 
esced in  any  aggression. 

But  permit  me  to  recur  to  the  subject  of  the  decree  of 
the  executive  directory. 

As  before  observed,  we  are  officially  informed,  that  the 
British  government  have  issued  no  new  orders  for  captur- 
ing the  vessels  of  the  United  States.  We  are  also  offi- 
cially informed,  that  on  the  appearance  of  the  notification 
of  that  decree,  the  minister  of  the  Uniied  States  at  Paris, 
applied  for  information  "  whether  orders  were  issued  for 
the  seizure  of  neutral  vessels,  and  was  informed  that  no 
such  order  was  issued,  and  further,  that  none  such  would 
be  issued  in  case  the  British  did  not  seize  our  vessels." 
This  communication  from  the  minister  of  the  United 
States  at  Paris,  to  their  minister  in  London,  was  dated  the 
28th  of  August.  But  the  decree  of  the  directory  bears 
date  the  14th  Messidor,  answering  to  the  second  of  July. 
These  circumstances,  together  with  some  observations  in 
your,  note,  leave  the  American  government  in  a  state  of 
uncertainty  of  the  real  intentions  of  the  government  of 
France.  Allow  me  then  to  ask,  whether  in  the  actual 
state  of  things,  our  commerce  is  considered  as  liable  to 
suffer  any  new  restrictions  on  the  part  of  the  French  Re- 
publick?  Whether   the  restraints  now  exercised  by  the 
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British  government  are  considered  as  of  a  nature  to  justify 
a  denial  of  those  rights  which  are  pledged  to  us  by  our 
treaty  with  your  nation  ?  Whether  orders  have  been 
actually  given  to  the  ships  of  war  and  privateers  of  the 
French  Republick,  to  capture  the  vessels  of  the  United 
States  ?  And  what,  if  they  exist,  are  the  precise  terms  of 
these  orders  ? 

These  questions,  sir,  you  will  see  are  highly  interesting 
to  the  United  States.  It  is  with  extreme  concern  that 
the  government  finds  itself  reduced  to  the  necessity  of 
asking  an  explanation  of  this  nature :  And  if  it  shall  be 
informed  that  a  new  line  of  conduct  is  to  be  adopted  to- 
wards this  country,  on  the  ground  of  the  decree  refer- 
red to,  its  surprise  will  equal  its  regret,  that  principles 
should  now  be  questioned  which,  after  repeated  discus- 
sions both  here  and  in  France,  have  been  demonstrated 
to  be  founded,  as  we  conceive,  in  the  obligations  of  im- 
partial neutrality,  of  stipulations  by  treaty,  and  of  the  law 
of  nations.  1  hope,  sir,  you  will  find  it  convenient  by  an 
early  answer,  to  remove  the  suspense  in  which  the  govern- 
ment of  the  United  States  is  now  held,  on  the  questions 
above  stated. 

I  shall  close  this  letter  by  one  remark  on  the  singulari- 
ty of  your  causing  the  publication  of  your  note.  As  it 
concerned  the  United  States,  it  was  properly  addressed 
to  its  government;  to  which  alone  pertained  the  right  of 
communicating  it,  in  such  time  and  manner  as  it  should 
think  fit,  to  the  citizens  of  the  United  States. 
I  am,  sir,  with  great  respect,  &lc, 

TIMOTHY  PICKERING. 
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TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Republick  near 
the  United  States,  to  Mr.  Pickering,  Secretary  of  State  of 
the  United  States.     Philadelphia,  13  Brumaire,  5th  year 
of  the  French  Republick,  one  and  indivisible  (3d  JVbv. 
1796,  0.  S.) 

Sir, — I   hasten   to   acknowledge   the  receipt  of  your 
letter  dated  1st  November,  which  was  delivered  to  me 
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last  night,  and  which  I  lind  this  morning  in  the  news- 
papers. 

I  shall  have  the  honour  in  a  few  days  of  furnishing  you 
with  more  ample  information  upon  the  object  of  which  it 
treats ;  and  I  pray  you  will  ))ermit  me  to  confine  myself 
to  remark  to  you  that  the  article  of  the  executive  directo- 
ry which  I  had  the  honour  to  notify  to  you,  bears  no  mark 
of  similitude  with  the  supposed  order  in  question  in  the 
letter  from  Mr.  Monroe  to  Mr.  Rufus  King,  which  you 
cite,  and  which  Avas  made  known  to  me  by  the  news- 
papers. 

Accept,  sir,  the  assurance  of  my  respectful  esteem, 

P.  A.  ADET. 
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Note  from  Mr.  Adet,  Minister  Plenipotentiary  of  the  French. 
Republick,  to  Mr,  Pickering,  Secretary  of  Slate  of  the 
United  States.     Legation  at  Philadelphia. 

The  undersigned  minister  plenipotentiary  of  the  French 
Republick,  now  fulfils  to  the  Secretary  of  State  of  the 
United  States,  a  painful  but  sacred  duty.  He  claims,  in 
the  name  of  American  honour,  in  the  name  of  the  faith  of 
treaties,  the  execution  of  that  contract  which  assured  to 
the  United  States  their  existence,  and  which  France  re- 
garded as  the  pledge  of  the  most  sacred  union  between 
two  people,  the  freest  upon  earth  :  In  a  word,  he  announces 
to  the  Secretary  of  Slate  the  resolution  of  a  government 
terrible  to  its  enemies,  but  generous  to  its  allies. 

It  would  have  been  pleasing  to  the  undersigned  minis- 
ter plenipotentiary  to  have  only  to  express,  on  the  present 
occasion,  the  attachment  which  his  government  bears  to 
the  American  people,  the  vows  which  it  forms  for  their 
prosperity,  for  their  happiness.  His  heart  therefore,  is 
grieved  at  the  circumstances,  which  impose  upon  him  a 
different  task.  With  regret  he  finds  himself  compelled  to 
substitute  the  tone  of  reproach  for  the  language  of  friend- 
ship. With  regret  also  his  government  has  ordered  him 
to  take  that  tone;  but  that  very  friendship  has  rendered 
it  indispensable.  Its  obligations  sacred  to  men,  are  as 
sacred  to  governments  ;  and  if  a  friend  offended  by  a 
friend,  can  justly  complain,  the  government  of  the  United 
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States,  after  the  undersigned  minister  plenipotentiary  shall 
have  traced  the  catalogue  of  the  grievances  of  the  French 
Republick,  will  not  be  surprised  to  see  the  executive  di- 
rectory, manifesting  their  too  just  discontents. 

When  Europe  rose  up  against  the  Republick  at  its  birth, 
menaced  it  with  all  the  horrours  of  war  and  famine  ;  when 
on  every  side  the  French  could  not  calculate  upon  any 
but  enemies,  their  thoughts  turned  towards  America:  A 
sweet  sentiment  then  mingled  itself  with  those  proud  sen- 
timents which  the  presence  of  danger,  and  the  desire  of 
repelling  it,  produced  in  their  hearts.  In  America  they 
saw  friends.  Those  who  vi'ent  to  brave  tempests  and 
death  upon  the  ocean,  forgot  all  dangers,  in  order  to  in- 
dulge the  hope  of  visiting  that  American  continent,  where, 
for  the  first  time,  the  French  colours  had  been  displayed 
in  favour  of  liberty.  Under  the  guaranty  of  the  law  of 
nations,  under  the  protecting  shade  of  a  solemn  treaty, 
they  expected  to  find  in  the  ports  of  the  United  States,  an 
asylum  as  sure  as  at  home  ;  they  thought,  if  I  may  use  the 
expression,  there  to  find  a  second  country.  The  French 
government  thought  as  they  did.  Oh  hope,  worthy  of  a 
faithful  people,  how  hast  thou  been  deceived  !  So  far 
from  offering  the  French  the  succours  which  friendship 
might  have  given  without  compromitting  it,  the  American 
government,  in  this  respect,  violated  the  letter  of  treaties. 

The  17th  article  of  the  treaty  of  amity  and  commerce 
of  1778,  states,  that  French  vessels  of  war,  and  those  of 
the  United  States,  as  well  as  those  which  shall  have  been 
armed  for  war  by  individuals  of  the  two  stattl,  may  freely 
conduct  where  they  please,  the  prizes  they  shall  have  made 
upon  their  enemies,  without  being  subject  to  any  admiral- 
ty or  other  duty  ;  without  the  said  vessels,  on  entering  into 
the  harbours  or  ports  of  France,  or  of  the  United  States, 
being  liable  to  be  arrested  or  seized,  or  the  officers  of 
those  places  taking  cognizance  of  the  validity  of  the  said 
prizes  ;  which  may  depart  and  may  be  conducted  freely  and 
in  full  liberty  to  the  places  expressed  in  their  commissions, 
which  the  captains  of  said  vessels  shall  be  obliged  to 
show  :  And  that  on  the  contrary,  no  shelter  or  refuge  shall 
be  given  to  those  who  shall  have  made  prizes  upon  the 
French  or  Americans  ;  and  that  if  they  should  be  forced 
by  stress  of  weather  or  the  danger  of  the  sea,  to  enter, 
they  shall  be  made  to  depart  as  soon  as  possible. 
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In  contempt  of  these  stipulations,  the  French  privateers 
have  been  arrested  in  the  United  States,  as  well  as  their 
prizes  ;  the  tribunals  have  taken  cognizance  of  the  validi- 
ty or  invalidity  of  these  prizes.  It  were  vain  to  seek  to 
justify  these  proceedings,  under  the  pretext  of  the  right  of 
vindicating  the  compromitted  neutrality  of  the  United 
States.  The  facts  about  to  be  stated,  will  prove  that  this 
pretext  has  been  the  source  of  shocking  persecutions 
against  the  French  privateers,  and  that  the  conduct  of  the 
federal  government,  has  been  but  a  series  of  violations  of 
the  17th  article  of  the  treaty  of  1778. 

On  the  4th  of  August,  1793,  a  circular  letter  of  the 
Secretary  of  the  Treasury,  was  sent  to  all  the  collectors  of 
the  customs. — It  accompanied  regulations  adopted  by  the 
President,  prohibiting  all  armaments  in  favour  of  the  bel- 
ligerent powers.  These  regulations  immediately  acquired 
the  force  of  law,  and  the  agents  of  the  government,  and  the 
tribunals,  concurred  in  their  execution.  They  gave  them 
a  retrospective  effect,  and  caused  to  be  seized  in  the  ports 
of  the  United  States,  the  armed  vessels  and  prizes  which 
had  come  in  prior  to  that  time.  But  even  before  these 
regulations,  adopted  by  the  President,  had  established  any 
rule  whatever  upon  the  prohibition  of  armaments,  the  tri- 
bunals had  already,  by  order  of  the  government,  assumed 
the  cognizance  of  prizes  made  by  French  vessels,  (No.  1.) 
One  of  the  predecessors  of  the  undersigned,  protested 
against  this,  but  in  vain.  The  tribunals  still  continued 
their  prosecutions. 

On  the  3d*6f  December,  1793,  the  President  asked  of 
Congress,  a  law  confirming  the  measures  contained  in  the 
letter  from  the  Secretary  of  the  Treasury,  above  men- 
tioned (No.  2.)  This  law  was  passed  the  5th  June,  1794. 
What  was  its  result  ?  In  consequence  of  this  law,  the 
greater  part  of  the  French  privateers  have  been  arrested, 
as  well  as  their  prizes ;  not  upon  formal  depositions,  not 
upon  established  testimony,  not  upon  a  necessary  body 
of  proofs,  but  upon  the  simple  information  of  the  consul 
of  one  of  the  powers  at  war  with  the  French  Republick ; 
frequently  upon  that  of  sailors  of  the  enemy  powers  ; 
sometimes  according  to  the  orders  of  the  governours,  but 
often  upon  the  demand  of  the  district  attorneys,  who  as- 
sert, upon  principles  avowed  by  the  government,  (No,  3.) 
that  their   conviction  was   sufficient  to   authorize  them. 
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without  complaint  or  regular  information,  to  cause  the 
privateers  to  be  prosecuted  in  virtue  of  the  law  above 
mentioned,  (No.  4.) 

When  the  ministers  of  the  Republick  have  asked  justice 
of  the  government,  for  the  vexations  experienced  by  the 
privateers,  in  contempt  of  the  17th  article  of  the  treaty, 
they  have  never  been  able  to  obtain  satisfaction. 

Thus,  when  on  the  9th  Fructidor,  3d  year  (26th  Aug. 
1794,)  the  predecessor  of  the  undersigned,  addressed  a 
complaint  to  the  government,  on  this  subject,  the  Secre- 
tary of  State  answered,  on  the  3d  September,  1794,  by  a 
phrase  indicative  of  delay. 

Thus,  when  the  same  minister,  on  the  27th  Vindemiaire, 
3d  year,  (17th  October,  1794,)  reminded  the  Secretary  of 
State,  of  the  means  he  had  proposed  to  him,  for  putting 
an  end  to  the  measures  adopted  against  the  French  priva- 
teers ;  when  he  caused  him  to  see  that  this  means,  which 
consisted  in  requiring  security  from  those  who  claimed 
the  prizes  as  illegal,  would  prevent  the  enemies  of  the 
Republick  from  instituting  so  many  suits  of  which  they 
themselves  perceived  the  injustice  ;  he  obtained  no  other 
answer  than  that  his  proposition  relative  to  securities  was 
inadmissible. 

When  on  the  13th  Floreal,  3d  year,  the  same  minister 
expressed  himself  in  these  terms,  in  a  letter  to  the  Secre- 
tary of  State  :  "  You  have  alleged,  sir,  that  the  Executive 
of  the  United  States  cannot  interfere  in  the  affairs  of  which 
the  tribunals  have  taken  cognizance.  In  admitting  this 
objection  for  all  the  business  now  in  suit,  I  do  not  the 
less  think  that  your  government  could,  by  general  mea- 
sures, bring  back  the  jurisdiction  of  the  American  tribu- 
nals, concerning  prizes  made  by  our  vessels  within  the 
limits  prescribed  by  our  treaties,  which  make  part  of  the 
supreme  law  of  the  land  :  It  might  make  known  that  the 
facility  with  which  your  courts  of  admiralty  admit,  without 
distinction,  all  the  chicanery  which  our  enemies  create 
against  us,  in  the  present  war,  is  evidently  contrary  to  the 
spirit  of  the  treaty."  The  government  paid  no  attention 
to  these  reflections,  and  the  answer  of  the  Secretary  ol 
State,  merely  notices  the  particular  fact  which  had  occa- 
sioned the  note  of  citizen  Fauchet. 

Wiiat  was  the  undersigned  minister  plenipotentiary 
able  to  obtain  in  the  affair  of  the  Casius  and  of  the  Ven- 
geance ? — Nothing. 
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The  government  of  the  United  States  must  have  seen, 
however,  by  the  claims  which  the  ministers  of  the  Re- 
publick  addressed  to  it,  and  by  the  great  number  of  facts, 
of  which  it  has  had  a  knowledge,  how  much  the  execution 
of  the  measures  of  the  President,  and  of  the  law  of  the 
5th  of  June,  1794,  was  contrary  to  the  17th  article  of  the 
treaty  ;  how  much  the  agency  of  the  tribunals,  who  ought 
not  to  have  any  cognizance  of  the  validity  or  invalidity 
of  prizes,  tended  to  annul  that  article,  and  to  deprive  the 
Republick  of  the  advantage  which  it  assures  to  her.  In 
fact,  was  it  not  evident,  that  when  the  powers  at  war  with 
the  Republick  had  the  privilege,  in  virtue  of  the  law  of 
the  5lh  of  June,  1794,  of  causing  to  be  arrested  the  pri- 
vateers and  their  prizes ;  of  detaining  them  in  the  porta 
of  the  United  States  ;  of  ruining  them  by  considerable 
costs,  by  the  excessive  expenses  which  they  occasioned 
them,  they  drew  from  that  privilege  an  immense  advan- 
tage, to  the  detriment  of  France.  Doubtless  it  was  of 
little  import  to  them,  that  sometimes  the  privateers  ob- 
tained justice,  in  the  last  resort,  if  they  detained  the  pri- 
vateer for  a  length  of  time,  and  if  they  by  that  means 
sheltered  from  their  pursuit  the  commerce  of  the  enemy 
of  France.  The  neutrality  of  the  United  States  in  this 
case,  was  altogether  to  their  advantage  ;  and  the  federal 
government,  on  seeing  this  state  of  things,  should,  out  of 
respect  to  its  neutrality  and  to  treaties,  have  solicited 
from  the  Congress  the  means  of  conciliating  the  duties  of 
the  former,  with  the  obligations  of  the  latter. 

The  government  very  well  knew  how  to  solicit  the  law 
of  the  5th  of  June,  1794,  when  that  law  was  to  bear  on 
France  alone  ;  when  it  gave  to  the  tribunals  a  right  which 
has  been  abused,  and  which  enables  them  to  decide  upon 
prizes :  why,  on  seeing  the   inconveniences  of  this  law, 
has  it  not  endeavoured  to  remedy  them  ?     Should  it  wait        M 
to  be  solicited  on  this  head  ?     Should  it  not  anticipate  all        % 
claims,   and  when  these  were  presented  by  the  ministers         ^ 
of  the  Republick,  should  it  not  do  justice  ? 

Besides,  if  the  government  had  been  impartial,  as  it  has 
pretended  to  be,  it  would  not  have  adopted  that  slow  and 
circuitous  mode,  so  favourable  to  the  enemies  of  France, 
for  deciding  the  cases  relative  to  its  neutrality  ;  it  would 
have  preferred  the  measures  proposed  by  Mr.  Jefferson, 
on  the  2^th  of  June,  1793,  to  the  minister  of  the  Repub- 
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letter  from  captain  Home  :  because  although  he  was  on 
board  the  Africa  when  the  attempt  was  made  against  Mr. 
Fauchet,  the  President  had  no  evidence  of  his  co-opera- 
tion. The  minister  of  the  United  States  in  London,  was 
directed  to  represent  to  that  court  the  conduct  of  capt. 
Home,  and  to  demand  his  exemplary  punishment.  It  was 
not  to  be  expected  that  he  would  be  judged  unheard ;  and 
consequently  much  delay  must  have  ensued.  From  her 
station  on  the  coast  of  North  America,  the  Africa  went  to 
the  West  Indies.  Seeing  some  time  since,  by  an  article 
in  the  newspapers  that  the  Africa  was  returned  to  England, 
our  minister  in  London  was  reminded  of  this  affair,  that 
the  demand  of  satisfaction  might  be  renewed. 

Although  the  subject  to  M.  De  la  Croix's  3d  and  last 
complaint  (the  British  treaty)  has  been  already  discussed, 
allow  me  here  to  make  a  few  remarks.  He  says  "  it  will 
be  easy  to  prove  that  the  United  States,  in  this  treaty- 
have  knowingly  and  evidently  sacrificed  their  connexions 
with  the  Republick,  and  the  most  essential  and  least  con- 
tested prerogatives  of  neutrality." — The  reverse  of  what 
the  minister  considers  so  easy  to  prove,, we  think  has  been 
demonsirated.  Our  legally  binding  connexions  with 
France  we  always  considered  as  being  formed  by  our  trea- 
ties :  and  we  say  with  confidence  that  we  have  not"  know- 
ingly" violated  these  in  a  single  article.  If  individuals 
have  at  any  time  infringed  them,  the  government  has  been 
sincere  and  diligent  in  its  endeavours  to  redress  the  wrong. 
If  the  ties  of  affection,  of  warm  enthusiastick  friendship, 
have  been  weakened,  the  cause  is  to  be  sought  for,  not  in 
the  acts  of  the  American  governm.ent,  which  have  been 
constantly  directed  to  the  preservation  of  our  peace  with 
all  nations.  These  ties  did  not  depend  on  treaties.  It 
was  our  friendship  to  France,  contracted  during  ot<r  revo- 
lution, and  our  partiality  for  the  cause  of  liberty  and  self 
government  for  which  she  engaged  in  her  own,  that  made 
us  endure  numerous  injuries  almost  without  complaining. 
We  were  not  willing  to  ascribe  to  the  Republick,  the  out- 
rages of  her  ministers  against  the  laws,  the  sovereignty, 
and  the  dignity  of  the  United  States,  or  the  exceptionable 
style  of  their  communications.  Even  when  for  such  fla- 
grant aggressions,  often  repeated,  we  desired  the  recall  of 
one  of  her  ministers,  it  was  done  in  the  most  soothing  lan- 
guage; and  in  the  mean  time,  lest  the  interest  of  the  Re- 
VOL.  H.  24 
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publick  should  suffer  he  was  permitted  to  exercise  his 
functions  in  all  cases  in  which  those  interests  could  be  af- 
fected. When  his  successor  arrived  he  otEcially  request- 
ed that  the  offending  minister  might  be  apprehended,  that 
he  might  be  sent  to  France  :  but  the  government,  satisfied 
by  his  removal,  declined  the  measure.  Some  irritations 
were  experienced  from  that  successor — What  sensations 
have  been  produced  by  Mr.  Adet's  notes  your  own  feel- 
ings, on  the  perusal,  will  enable  you  to  judge.  If  he  in- 
tended to  excite  the  general  indignation  of  our  citizens,  he 
is  not  disappointed  :  but  it  is  presumed  this  was  not  the 
object.  After  an  exhibition  of  complaints  in  a  style  so  ex- 
ceptionable, he  could  add  but  one  more  improper  act,  that 
of  publishing  his  notes  in  the  newspapers  :  he  had  scarce- 
ly transmitted  them  to  the  Executive,  before  he  forwarded 
them  to  the  printer  for  publication. 

From  the  foregoing  statement  we  trust  it  will  appear, 
that  there  has  been  no  attempt  in  the  government  of  the 
United  States  to  violate  our  treaty  or  weaken  our  engage- 
ments with  France :  that  whatever  resistance  it  has  op- 
posed to  the  measures  of  her  agents,  the  maintenance  of 
the  laws  and  sovereignty  of  the  United  States,  and  their 
neutral  obligations,  have  rendered  indispensable.  That 
it  has  never  acquiesced  in  any  acts  violating  our  rights  or 
interfering  with  the  advantages  stipulated  to  France,  but 
on  the  contrary  has  opposed  them  by  all  the  means  in  its 
power  :  that  it  has  withheld  no  succours  from  France  that 
■were  compatible  with  the  duties  of  neutrality  to  grant: 
that  as  well  by  their  independent  political  rights  as  by  the 
express  provisions  of  the  commercial  treaty  with  France 
the  United  States  were  at  full  liberty  to  enter  into  com- 
mercial treaties  with  any  other  nation  and  consequently 
with  Great  Britain  :  that  no  facts  manifesting  a  partiality 
to  that  country,  have  been,  and  I  add,  that  none  such 
can  be  produced. 

Of  the  propriety  and  justness  of  these  conclusions  you 
will  endeavour  to  satisfy  the  French  government :  and 
conscious  of  the  rectitude  of  our  own  proceedings,  during 
the  whole  course  of  the  present  war,  we  cannot  hut  enter- 
tain the  most  sanguine  expectations  that  they  will  be  satis- 
fied. We  even  hope  that  this  has  been  already  accom- 
plished ;  and  that  you  will  be  saved  from  the  pain  of  re- 
newing a  discussion  which  the  government  has  entered 
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Hpon  with  regret.  Your  mission  and  instructions  prove 
its  solicitude  to  have  prevented  this  necessity,  and  the  sin- 
cerity of  its  present  hopes,  that  your  endeavours  agreeably 
to  those  instructions,  "to  remove  jealousies  and  obviate 
complaints,  by  showing  that  they  are  groundless — to  re- 
store confidence  so  unfortunately  and  injuriously  impaired 
— to  explain  the  relative  interests  of  both  countries,  and 
the  real  sentiments  of  your  own," — have  been  attended 
with  success.  And  as  a  consequence  thereof  we  rely  on 
the  repeal  of  the  decrees  and  orders  which  expose  our 
commerce  to  indefinite  injuries,  which  militate  with  the 
obligations  of  treaties,  and  our  rights  as  a  neutral  nation. 
I  have  the  honour  to  be,  &c. 

TIMOTHY  PICKERING. 

No.  1. 

TRANSLATION. 

J^otefrom  Mr.  Jldet,  Minister  Plenipotentiary  of  the  French 
Rcpublick,  to  Mr.  Pickering,  Secretary  of  State,  Lega- 
tion at  Philadelphia. 

The  undersigned  minister  plenipotentiary  of  the  French 
Republick,  in  conformity  to  the  orders  of  his  government, 
has  the  honour  of  transmitting  to  the  Secretary  of  State  of 
the  United  States,  a  resolution  taken  by  the  executive  di- 
rectory of  the  French  Republick,  on  the  14th  Messidor, 
4th  year,  [July  2,  1796]  relative  to  the  conduct  which 
the  ships  of  war  of  the  Republick  are  to  hold  towards  neu- 
tral vessels.  The  flag  of  the  Republick  will  treat  the  flag 
of  neutrals  in  the  same  manner  as  they  shall  suffer  it  to  be 
treated  by  the  English. 

The  sentiments  which  the  American  government  have 
manifested  to  the  undersigned  minister  plenipotentiary,  do 
not  permit  him  to  doubt,  that  they  will  see,  in  its  true 
light,  this  measure  as  far  as  it  may  concern  the  United 
States ;  and  that  they  will  also  feel,  that  it  is  dictated  by 
imperious  circumstances,  and  approved  by  justice. 

Great  Britain  during  the  war  she  has  carried  on  against 
the  Republick,  has  not  ceased  using  every  means  in  her 
power  to  add  to  that  scourge,  scourges  still  more  terrible  : 
she  has  used  the  well  known  liberality  of  the  French  na- 
tion, to  the  detriment  of  that  nation.     Knowing  how  faithr 
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ful  France  has  always  bren  in  the  observance  of  her  Irea- 
ties — knowing  that  it  was  a  principle  of  the  Republickto 
respect  the  flags  of  all  nations,  the  British  government, 
from  the  beginning  of  the  war,  has  caused  neutral  vessels, 
and  in  particular  American  vessels,  to  he  detained;  taken 
them  ih,to  their  ports,  and  dragged  from  them  Frenchmen 
and  French  property.  France,  bound  by  a  treaty  with 
the  United  States,  could  find  only  a  real  disadvantage  in 
the  articles  of  that  treaty  which  caused  to  be  respected  as 
American  property,  English  property  found  on  board  Ame- 
rican vessels.  They  had  a  right,  under  this  considera- 
tion, to  expect  that  America  would  take  steps  in  favour  of 
her  violated  neutrality.  One  of  the  predecessors  of  the 
undersigned,  in  July,  1793,  applied  on  this  subject  to  the 
government  of  the  United  States — but  he  was  not  success- 
ful. Nevertheless  the  National  Convention,  who  by  their 
decree  of  the  9th  May,  1793,  had  ordered  the  seizure  of 
enemy's  property  on  looard  neutral  vessels,  declaring  at 
the  same  time,  that  the  measure  should  cease  when  the 
English  should  respect  neutral  flags,  had  excepted  on  the 
23d  of  the  same  month,  the  Americans  from  the  operation 
of  this  general  order.  But  the  Convention  was  obliged 
soon  to  repeal  the  law  which  contained  this  exception,  so 
favourable  to  Americans  ;  the  manner  in  which  the  English 
conducted  themselves,  the  manifest  intention  they  had  to 
stop  the  exportation  of  provisions  from  America  to  France, 
rendered  it  unavoidable. 

The  National  Convention,  by  this,  had  restored  the 
equilibrium  of  neutrality  which  England  had  destroyed  ; 
had  discharged  their  duty  in  a  manner  justified  by  a  thou- 
sand past  examples,  as  well  as  by  the  necessity  of  the  then 
existing  moment.  They  might,  therefore,  before  they  re- 
voked the  orders  they  had  given  to  seize  enemy's  proper- 
ty on  board  American  vessels,  have  waited  till  the  British 
government  had  first  definitively  revoked  the  same  order; 
a  suspension  only  of  which  was  produced  by  the  embargo 
laid  by  Congress  the  26th  March,  1794.  But  as  soon  as 
they  were  informed,  that  under  orders  of  the  government 
of  the  United  States,  Mr.  Jay  was  directed  to  remonstrate 
against  the  vexatious  measures  of  the  English,  they  gave 
orders,  by  the  law  of  the  13th  Nivose,  3d  year,  to  the  ships 
of  war  of  theRepublick,  to  respect  American  vessels,  and 
the  committee  of  publick  safety,  in  their  explanatory  re- 
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solve  of  the  Hth  of  the  same  month,  [January  4,  1795] 
hastened  to  sanction  the  same  principles.  The  National 
Convention  and  the  committee  of  pubHck  safety,  had  rea- 
son to  believe  that  this  open  and  liberal  conduct  would  de- 
termine the  United  States  to  use  every  effort  to  put  a  stop 
to  the  vexations  practised  against  their  commerce,  to  the 
injury  of  the  French  Republick.  They  were  deceived  in 
this  hope  ;  and  though  the  treaty  of  friendship,  navigation 
and  commerce  between  Great  Britain  and  the  United 
States,  had  been  signed  six  weeks  before  France  adopted 
the  measure  I  have  just  spoken  of,  the  English  did  not 
abandon  the  plan  they  had  formed,  and  continue  to  stop 
and  carry  into  their  ports  all  American  vessels  bound  to 
French  ports  or  returning  from  them. 

This  conduct  was  the  subject  of  a  note  which  the  under- 
sijrned  addressed  on  the  7th  Vindemiaire,  4th  year  [29th 
September,  1 793,  O.  S.]  to  the  Secretary  of  State.— The 
remonstrances  which  it  contained  were  founded  upon  the 
duties  of  neulrality,  upon  the  principles  which  Mr.  Jefler-. 
son  had  laid  down  in  his  letter  to  Mr.  Pinckney,  dated  the 
13th  September,  1793  ;  yet  this  note  has  remained  with- 
out an  ar)swer,  though  recalled  to  the  remembrance  of  the 
Secretary  of  State,  by  a  despatch  of  the  9th  Germinal, 
4th  year  [29th  March,  1796,  O.  S.]  :  and  American  ves- 
sels bound  to  French  ports,  or  returning  from  them,  have 
still  been  seized  by  the  English.  Indeed  more  ;  they  have 
added  a  new  vexation  to  those  they  had  already  imposed 
upon  Americans  :  they  have  impressed  seamen  from  "on 
board  American  vessels,  and  have  thus  found  the  means 
of  strengthening  their  crews  at  the  expense  of  the  Ame- 
ricans, without  the  government  of  the  United  States  hav- 
ing made  known  to  the  undersigned,  the  steps  they  had 
taken  to  obtain  satisfaction  for  this  violation  of  neutrality, 
so  hurtful  to  the  interests  of  France,  as  the  undersigned 
had  set  forth  in  his  despatches  to  the  Secretary  of  State, 
of  the  9th  Germinal,  4th  year  (29th  March,  1796,  O.  S.) 
19th  Germinal,  (8th  April,  1796,)  and  1st  Floreal  (20th 
April,  1796)  which  have  remained  without  an  answer*. 

The  French  government,  then,  finds  itself,  with  respect 
to  America  at  the  present  time,  in  circumstances  similar 
to  those  of  the  year  1793;  and  if  it  sees  itself  obliged  to 
abandon,  with  respect  to  them  and  neutral  powers  in 
general,  the  favourable  line  of  conduct  it  had  pursued,  and 
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to  adopt  different  measures,  the  blame  should  fall  upon 
the  British  government ; — it  is  their  conduct  which  the 
French  government  has  been  obliged  to  follovtr. 

The  undersigned  minister  plenipotentiary  conceives  it 
his  duty  to  remark  to  the  Serrctary  of  State,  that  the  neu- 
tral governments,  or  the  allies  of  the  Republick,  have 
nothing  to  fear  as  to  the  treatment  of  their  flag  by  the 
French,  since,  if  keeping  within  the  bounds  of  their  neu- 
trality, they  cause  the  rights  of  that  neutrality  to  be 
respected  by  the  English,  the  Republick  will  respect  them* 
But  if  through  weakness,  partiality,  or  other  motives,  they 
should  suffer  the  English  to  sport  with  that  neutrality,  and 
turn  it  to  their  advantage,  could  they  then  complain,  when 
France,  to  restore  the  balance  of  neutrality  to  its  equili- 
brium, shall  act  in  the  same  manner  as  the  English  ?  no, 
certainly  ;  for  the  neutrality  of  a  nation  consists  in  grant- 
ing to  belligerent  powers,  the  same  advantages ;  and  that 
neutrality  no  longer  exists,  when,  in  the  course  of  the 
war,  that  neutral  nation  grants  to  one  of  the  belligerent 
powers,  advantages  not  stipulated  by  treaties  anterior  to 
the  war  ;  or  suffers  that  power  to  seize  upon  them.  The 
neutral  government  cannot  then  complain,  if  the  other 
belligerent  power  desires  to  enjoy  advantages  which  its 
enemy  enjoys,  or,  if  it  avails  itself  of  thera  ;  otherwise  that 
neutral  government  would  deviate,  with  respect  to  it,  from 
the  line  of  neutrality,  and  would  become  its  enemy. 

The  undersigned  minister  plenipotentiary,  thinks  it  use- 
less further  to  develop  these  principles.  He  docs  not 
doubt  that  the  Secretary  of  State  feels  all  their  force,  and 
that  the  government  of  the  United  States  will  perfectly 
maintain  a  neutrality  which  France  has  always  respected, 
and  will  always  respect  when  her  enemies  do  not  make  it 
turn  to  her  detriment. 

The  undersigned  minister  plenipotentiary  embraces  this 
opportunity  of  reiterating  to  the  Secretary  of  State,  the 
assurance  of  his  esteem  ;  and  informs  him  at  the  same  time, 
that  he  will  cause  this  note  to  be  printed,  in  order  to  make 
publickly  known  the  motives  which,  at  the  present  junc- 
ture, influence  the  French  Republick. 

Done  at  Philadelphia,  6th  Brumaire,  5th  year  of  the 
French  Republick,  oi;ie  and  indivisible,  (27th  Oct. 
1796,  O.  S.) 

P.  A.  ADET. 
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No.  2. 
Extract  from  the  Register  of  the  Resolves  of  the  Executive 
Directory^  of  the  1  Ath  Messidor,  Ath  year  of  the  French 
Republick,  one  and  indivisible.     July  2,  1796. 

The  executive  directory,  considering  that,  if  it  be- 
comes the  faith  of  the  French  nation  to  respect  treaties  or 
conventions  which  secure  to  the  flags  of  some  neutral  or 
friendly  powers,  commercial  advantages,  the  result  of 
which  is  to  be  common  to  the  contracting  powers  ;  those 
same  advantages,  if  they  should  turn  to  the  benefit  of  our 
enemies,  either  through  the  weakness  of  our  allies,  or  of 
neutrals,  or  through  fear,  through  interested  views,  or 
through  whatever  motives,  would  in  fact  warrant  the  inex- 
ecution  of  the  articles  in  which  they  were  stipulated — 
Decrees  as  follows : 

All  neutral  or  allied  powers  shall,  without  delay,  be 
notified,  that  the  flag  of  the  French  Republick  will  treat 
neutral  vessels,  either  as  to  confiscation,  as  to  searches, 
or  capture,  in  the  same  manner  as  they  shall  suffer  the 
English  to  treat  them. 

The  Minister  of  Foreign  Relations  is  charged  with  the 
execution  of  the  present  resolve,which  shall  not  be  printed. 
A  true  copy,  CARNOT,  President. 

By  the  Executive  Directory  :    The  Secretary  General. 

LAGARDE. 

True  copy:  The  Minister  of  Foreign  Affairs. 

CH.  DELACROIX. 

True  copy  :  The  Minister  Plenipotentiary  of  the  French 
Republick,  near  the  United  States  of  America. 

P.  A.  ADET. 

No.  3; 

Mr,  Pickering,  Secretary  of  State,  to  Mr.  Adet,  Minister 
Plenipotentiary  of  the  French  Republick.  Department 
of  State,  November  1,  1796. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of 
your  note  of  the  27th  ultimo,  covering  a  decree  of  the 
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executive  directory  of  the  French  Republick,  concerning 
the  commerce  of  neutral  nations. 

This  decree  makes  no  distinction  between  neutral  pow- 
ers who  can  claim  only  the  rights  secured  to  them  hy  the 
law  of  nations,  and  others  between  whom  and  the  Fr  ench 
Republick,  treaties  have  imposed  special  obligations. 
Where  no  treaties  exist,  the  Republick,  by  seizing  and 
confiscating  the  property  of  their  enemies  found  on  board 
neutral  vessels,  would  only  exercise  an  acknowledged 
right  under  the  law  of  nations. — If  towards  such  neutral 
nations,  the  French  Republick  has  forborne  to  exercise 
this  right,  the  forbearance  has  been  perfectly  gratuitous. 
The  United  States,  by  virtue  of  their  treaty  of  commerce 
with  France,  stand  on  different  ground. 

In  the  year  1778,  France  voluntarily  entered  into  a 
commercial  treaty  with  us,  on  principles  of  perfect  i-eci- 
procity  ;  and  expressly  stipulating  that  free  ships  should 
make  free  goods  ;  that  is,  if  FVance  should  be  at  war  with 
any  nation  with  whom  the  United  States  should  be  at 
peace,  the  goods  (except  contraband)  and  the  persons  of 
her  enemies  (soldiers  in  actual  servicr,  excf  pted)  Ibund 
on  board  the  vessels  of  the  United  States,  were  to  be  free 
from  capture.  That  on  the  other  hand,  if  the  United 
States  should  engage  in  war  with  any  nation,  while  France 
remained  at  peace,  then  the  goods  (except  contraband) 
and  the  persons  of  our  enemies  (soldiers  in  actual  service, 
excepted)  found  on  board  French  vessels  were  also  to  be 
free  from  capture.  This  is  plainly  expressed  in  the  twenty-  ' 
third  article  of  that  treaty  ;  and  demonstrates  that  the 
reciprocity  thereby  stipulated  was  to  operate  at  different 
periods  :  that  is,  at  one  time  in  favour  of  one  of  the  contract- 
ing parlies,  and  of  the  other,  at  another  tinne.  At  the  pre- 
sent time,  the  United  States  being  at  peace,  they  possess, 
by  the  treaty,  the  right  of  carrying  the  goods  of  the  enemies 
of  France,  without  subjecting  them  to  capture. — But  what 
do  the  spirit  of  the  decree  of  the  executive  directory,  and 
the  current  of  your  observations  require  ?  that  the  United 
States  should  now  gratuitously  renounce  this  right.  And 
what  reason  is  assigned  for  denying  to  us  the  enjoyment 
of  this  right?  your  own  words  furnish  the  answer.  "France 
bound  by  treaty  to  the  United  States,  could  find  only  a  real 
disadvantage  in  the  articles  of  that  treaty  \a  hich  caused 
to  be  respected  as  American  property,   English  property 
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lick:  These  measures  were  simple;  they  were  in  con- 
formity with  the  duties  of  neutrality,  and  the  interests  of 
the  Republic k. 

The  federal  government  had  decided  questions  which 
interested  its  neutrality,  upon  informations  furnished  by 
the  state  governours  and  the  agents  of  the  Republick ; 
the  prizes  remained  in  the  hands  of  the  French  consul 
until  this  decision  took  place  ;  the  stipulations  of  the  17th 
article  of  the  treaty  of  1778  were  not  violated  ;  and  the 
government  at  the  same  time  satisfied  the  obligations  of 
duty  and  justice.  In  vain  would  it  say  that  it  had  not 
this  power.  Notwithstanding  the  law  of  the  5th  of  June, 
1794,  giving  to  the  tribunals  the  right  of  taking  cogni- 
zance of  cases  in  which  neutrality  had  been  violated,  did 
not  the  President  on  the  21st  of  June,  1794,  decide  that 
the  ship  William,  taken  out  of  the  limits  of  the  waters  of 
the  United  States,  should  be  delivered  to  the  captor  •,  and 
on  the  3d  July,  1794,  did  he  not  decide  that  the  Pilgrim 
had  been  taken  in  the  waters  of  the  United  States,  and 
that,  of  course,  she  should  be  given  up  to  the  owners  ?  In 
these  cases  the  President  not  only  decided  on  matters, 
the  cognizance  of  which  had  been  consigned  to  the  tribu- 
nals, but  likewise  gave  a  retrospective  effect  to  his  own 
decision  upon  the  protecting  line  of  the  United  States, 
which  was  not  notified  to  the  minister  of  the  Republick 
till  the  8th  of  November,  1793. 

Not  satisfied  with  permitting  the  17th  article  of  the 
treaty  to  be  violated  by  its  agents  and  tribunals,  the 
federal  government  also  suffered  the  English  to  seize 
upon  the  advantages  interdicted  to  them  by  that  article. 
They  armed  in  the  ports  of  the  United  States,  brought  in 
and  repaired  their  prizes,  and,  in  a  word,  found  in  them  a 
certain  asylum. 

Thus  the  English  privateer  Trusty,  captain  Hall,  was 
armed  at  Baltimore  to  cruise  against  the  French,  and 
sailed,  notwithstanding  the  complaints  of  the  consul  of 
the  Republick.  At  Charleston,  one  Bermudian  vessel, 
several  English  vessels,  and  one  Dutch  vessel,  from  the 
24th  of  May  to  the  6th  of  June,  1793,  took  in  cannon  for 
their  defence,  and  sailed  without  opposition. 

What  answer  did  the  government  give  to  the  represen- 
tations of  the  minister  of  the  French  Republick,  in  this 
respect  ?  It  said,  that  these  vessels  sailed  too  suddenly  ; 
voD.  ir.  26 
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that  it  was  not  able  to  cause  them  to  be  stopped. — But 
the  treaty  was  not  less  violated.     Some  inhabitants  of  the 
United  States   had    aided    in    these    illcgol  armaments: 
What  measures  were  taken  against  them?  Was  any  search 
made  to  discover  them,  to  prosecute  them  ?  Never :  and 
yet  the  government  of  the  United  States  no  sooner  learnt 
that,  in  consequence  of  an  implied   stipulation  which  the 
treaty  of  Versailles  seemed  to  contain,  the   French  were 
armin"'  in  the  ports  of  the   United  States,  than  the  most 
energetick  orders  were  sent  for  stopping  these  armaments. 
Even  citizens  of  the  United  Stales  were  imprisoned,  upon 
suspicion  that  they  had  participated  in  them.     The  minis- 
ter cannot  omit  citing  here   the  following  passage  of  a 
letter  from  the  Secretary  of  State,  Edmond  Randolph,  to 
Mr.  Hammond,  dated  June  2,    1794.     "On  a  suggestion 
that   citizens  of  the  United  States  had  taken  part  in  the 
act,  [he  speaks  of  the  armaments  in  the  United  States] 
one  who  was  designated  was  instantly  committed  to  prison 
for  prosecution  :  one  or  two  others  have  been  since  named 
and  committed  in  like  manner,  and  should  it  appear  that 
there  were  still  others,   no  measures  would  be  spared  to 
brino-  them  to  justice."     What  more  could  the  American 
government  do   in  favour  of  the  English,  if  they  had  a 
similar  treaty  to  that  with  France,  and  had  been  sole 
possessors  of  the  advantages  assured  to  her  by  positive 
stipulations? 

However,  in  contempt  of  these  very  stipulations,  the 
Argonaut,  an  English  ship  of  war,  in  January,  1795,  con- 
ducted into  Lynnhaven  bay  the  French  corvette  L'Espe- 
rance,  which  she  had   taken  upon   the  coast ;  she  there 
had   her  repaired,  in  order  to  send  her  upon  a  cruise. 
Letters  were  in  consequence  written  by  the  Secretary  of 
State  to  the  governour  of  Virginia,  and  to  Mr.  Hammond. 
What  was    the   result  ?  Nothing.     On   the  29th  of  May, 
1795,  the  federal  government  had  not  yet  done  any  thing 
positive,  as  to  the  acts  which  produced  the  complaint  of        I 
the  minister  of  the  Republick.     The  Secretary  of  State        I 
announced,  "  that  these  facts  shall  be  examined,  and  that,        ' 
if  they  are  verified,  the  federal  government  will  not  be  in 
the  rear  of  its  obligations."     To  that  has  the  reparation 
demanded  by  the  Republick  been  limited. 

What  are  we  to  think  of  these  delays,  when  we  see  the 
officers  of  the  government  acting  with  so  much  activity 
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against  the  French,  on  the  slightest  suspicion  that  they 
have  violated  the  neutrality, — when  in  his  letter  of  29th 
April,  1794,  the  Secretary  of  State  answers  the  complaints 
of  the  English  minister — "  We  have  received  no  intelli- 
gence of  the  particular  facts  to  which  you  refer:  But  to 
prevent  all  unnecessary  circuity,  ia  first  inquiring  into 
them,  'and  next  transmitting  to  this  city  the  result,  the 
proper  instructions  will  be  given  to  act,  without  further 
directions."  How  did  the  federal  government  conduct 
towards  the  autumn  of  1794?  The  English  frigate  Terp- 
sichore took  the  privateer  La  Montagne  into  the  port  of 
Norfolk.  The  French  vice-consul  claimed  the  execution 
of  the  treaty,  of  the  governour  of  Virginia:  The  gover- 
nour  answered  him,  that  he  would  have  the  necessary 
investigation  made,  and  would  afterwards  take  the  proper 
measures.  The  predecessor  of  the  undersigned  then  in- 
terposed with  the  federal  government ;  and  the  Secretary 
of  State  assured  him  that  he  would  write  to  the  governour 
of  Virginia,  to  have  justice  rendered.  But  this  justice 
was  limited  to  investigations  made  with  such  slowness, 
that  five  months  after,  this  affair  was  not  finished  ;  and  on 
the  24th  of  February,  1795,  the  Secretary  of  State  con- 
tented himself  with  sending  to  the  predecessor  of  the 
undersigned,  the  despatches  of  the  lieutenant  governour, 
dated  Oct.  10,  1794,  by  which  he  announces,  that  he  or- 
dered the  commandant  of  the  militia  of  Norfolk  to  make 
the  necessary  inquiries,  for  enabling  the  executive  of  Vir- 
ginia to  render  to  the  Republick  the  justice  it  had  a  right 
to  expect.  The  result  of  these  inquiries  is  not  known. 
However,  the  fact  about  which  the  minister  Fauchet  com- 
plained to  the  Secretary  of  State,  was  notorious,  and  pain- 
ful researches  were  not  necessary  to  convince  himself  of 
it.  Do  we  not  find  in  this  proceeding  a  formal  desire  to 
elude  the  treaties,  and  to  favour  the  English  ? 

If  the  government  of  the  United  States  had  wished  to 
maintain  itself  in  that  impartiality  which  its  duties  pre- 
scribed, if  it  had  wished  freely  to  execute  the  treaties,  it 
would  not  have  waited,  every  time  that  the  English  in- 
fringed them,  for  the  minister  to  solicit  its  justice  :  Should 
it  not  have  given  instructions  so  precise,  that  the  gover- 
nours  of  the  states,  and  subaltern  officers  of  the  federal 
government,  might  know  what  duties  they  had  to  fulfil,  in 
order  to  maintain  the  execution  of  treaties  ?  Why  have  the 
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most  cnergetick  orders  (such  as  the  Secretary  of  State, 
Randolph,  mentions)  been  given,  when  the  support  ot  the 
neutrahty  inviolate  in  favour  of  the  English  came  in  ques- 
tion ?  Why  have  the  measures  taken  by  the  federal  govern- 
ment operated  with  so  much  slowness,  when  France  was 
interested  ?  Why,  in  fine,  have  the  multiplied  remonstran- 
ces of  her  ministers  never  produced  the  redress  of  grievan- 
ces of  which  they  complained  ? 

When  the  predecessor  of  the  undersigned  minister 
plenipotentiary  claimed  the  execution  of  the  17th  art.  of 
the  treaty,  interdicting  the  entry  into  the  American  ports 
of  Englisli  vessels  which  should  have  made  prizes  upon 
the  French,  when  he  cited  this  simple  and  formal  stipula- 
tion :  On  the  contrary  neither  asylum  nor  refuge  shall 
be  given  in  the  ports  or  harbours  of  France  or  of  the  Unit- 
ed States  to  vessels  which  shall  have  made  prizes  of  the 
French  or  Americans  5  and  should  they  be  obliged  to  en- 
ter by  tempest  or  danger  of  the  sea,  all  proper  means 
shall  be  used  to  make  them  depart  as  soon  as  possible  ;" 
the  Secretary  of  State,  in  order  to  avoid  shutting  the  Ame- 
rican ports  against  the  English,  interpreted  this  article  in 
their  favour.  "  But  it  would  be  uncandid  to  conceal 
from  you  the  construction  which  we  have  hitherto  deemed 
the  true  one.  The  first  part  of  the  17lh  article  relates  to 
French  ships  of  war  and  privateers  entering  our  ports  with 
their  prizes  ;  the  second  contrasts  the  situation  of  the  ene- 
mies of  France,  by  forbidding  such  as  shall  have  made 
prize  of  the  French;  intimating  from  this  connexion  of  the 
two  clauses,  that  the  vessels  forbidden  are  those  which 
bring  their  prizes  with  them.  It  has  been  considered  that 
this  section  of  the  treaty  was  principally  destined  to  the 
withholding  of  protection,  or  succour,  to  the  prizes  them- 
selves; had  it  been  otherwise,  it  would  have  been  super- 
fluous, to  have  prohibited  [in  the  22d  article  foreign 
privateers]  from  selling  what  they  have  taken  in  the  ports 
of  the  United  States." 

He  said,  moreover,  in  his  letter  of  the  29th  of  May, 
1795 — "But  on  the  3d  of  August,  the  President  declared 
his  construction  of  that  treaty  to  be,  that  no  publick  arm- 
ed vessels  were  thereby  forbidden  from  our  waters,  except 
those  which  should  have  made  prize  of  the  people  or  pro- 
perty of  France,  coming  with  their  prizes."  But  how  is 
it  possible  to  find  in  the  stipulations  of  the  treaty,  the  sense 
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given  to  them  by  the  government  of  the  United  States  ? 
This  expression  of  the  treaty,  "  which  shall  have  made 
prizes,"  is  general,  and  applies  to  all  capturing  vessels, 
whether  they  enter  the  ports  of  the  United  States  with 
prizes,  or  enter  them  alone,  after  having  made  prizes.  It 
is  evident,  that  the  government  adds  to  the  letter  of  the 
treaty  in  this  circumstance  ;  and  is  it  not  astonishing,  that 
it  admits  a  construction  of  the  treaty,  when  it  expects  to 
find  a  meaning  disadvantageous  to  France,  and  in  other 
instances  opposes  all  construction,  when  this  would  be 
favourable  to  the  Republick.  But  has  it  the  right  of  con- 
struing the  treaty,  of  changing,  of  its  own  accord,  the 
sense  of  a  clear  and  precise  stipulation,  without  the  con- 
sent and  concurrence  of  the  other  contracting  party  ? 
Doubtless  not,  especially,  when,  by  so  doing,  it  wounds 
her  interests. 

The  Secretary  of  State,  by  the  22d  article,  pretends  to 
support  his  construction  of  the  17th  article.  What  does 
this  22d  article  contain?  A  prohibition  of  the  enemies  of 
France  and  of  the  United  States  from  arming  in  the 
respective  ports  of  the  two  powers,  of  selling  their  prizes, 
or  of  discharging  all  or  part  of  their  cargo  there.  This 
article,  therefore,  applies  to  the  prizes  ;  w^hilst  the  17th 
applies  to  the  capturing  vessels.  Did  it  not  exist,  the 
enemies' of  France,  or  of  the  United  States,  might  send 
their  prizes  into  the  respective  ports  of  the  two  powers, 
without  conducting  them  there  themselves  :  The  17th  arti- 
cle, containing  only  a  prohibitory  arrangement  for  the 
capturing  vessels,  could  not  prohibit  them  from  doing  this. 
It  was  necessary  then  to  have  recourse  to  a  formal  prohi- 
bition :  Besides,  as  the  vessels  which  have  made  prizes  on 
the  French  or  Americans  are  admitted  into  the  ports  of 
France  or  of  the  United  States,  in  cases  of  tempest  or 
dangers  of  the  sea,  they  might,  in  this  case,  have  conceiv- 
ed themselves  authorized  to  dispose  of  their  prizes,  to  sell 
them  or  to  discharge  their  cargoes :  it  was  necessary 
therefore  to  take  this  right  from  them  in  a  positive  man- 
ner; it  was  necessary  to  prevent  them  from  benefitting  by 
a  stipulation  made  in  favour  of  humanity  ;  this  is  the  end 
answered  by  the  22d  article,  which  is  not  superfluous,  as 
the  Secretary  of  State  maintains,  but  on  the  contrary,  con- 
tains a  distinct  stipulation  from  that  of  the  17th.  It  is 
then  evident  from  this,  that  in  the  cases  above  cited  by 
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the  undersigned,  the  stipulations  of  the  17th  article  have 
been  violated.  They  have  been  equally  so,  by  the  ad- 
mission, in  sundry  ports,  of  the  Thetis  and  Hussar  frigates, 
which  captured  Le  Prevoyance  and  la  Raison,  French 
store-ships,  and  by  admitting  in  the  last  instance  this  same 
ship  la  Raison,  prize  to  the  Thetis,  into  the  ports  of  the 
United  States. 

But  admitting  for  a  moment  the  construction  gratuitous- 
ly given  by  the  Secretary  of  State  to  the  17th  article  of 
the  treaty  of  1778,  this  article  has  not  the  less  been  vio- 
lated, when  the  Argonaut,  which  had  quitted  Hampton 
roads  in  order  to  capture  L'Esperance,  was  permitted  to 
enter  with  that  prize  ;  when  the  Terpsichore  was  sutTered 
to  bring  in  the  privateer  la  Montague.  In  vain  were 
sought,  in  the  resources  of  a  false  and  subtle  logick,  the 
means  of  excusing  such  conduct. — The  facts  speak  ;  and 
every  upright  mind,  not  blinded  by  passion,  will  necessa- 
rily yield  to  their  evidence.  Yet  the  prohibitory  stipula- 
tion of  the  admission  of  prizes  made  by  her  enemies,  is  the 
only  advantage  which  France  expected  to  enjoy,  after 
having  wrought  and  guarantied  the  independence  of  the 
United  States,  at  a  time  when  she  might,  as  the  price  of 
that  very  independence,  have  granted  them  less  liberal 
conditions. 

These  wrongs  of  the  American  government  towards  the 
Republick,  just  stated  by  the  undersigned  minister  pleni- 
potentiary, will  soon  be  aggravated  by  new  ones.  It  was 
a  little  matter  only  to  allow  the  English  to  avail  them- 
selves of  the  advantages  of  our  treaty  ;  it  was  necessary 
to  assure  these  to  them  by  the  aid  of  a  contract  which 
might  serve  at]  once  as  a  reply  to  the  claims  of  France, 
and  as  peremptory  motives  for  refusals,  the  true  cause  of 
which  it  was  requisite  incessantly  to  disguise  to  her  under 
specious  pretexts. 

Such  was  the  object  of  Mr.  Jay's  mission  to  London  ; 
such  was  the  object  of  a  negotiation,  enveloped  from  its 
orio-in  in  the  shadow  of  mystery,  and  covered  with  the  veil 
of  dissimulation.  Could  the  executive  directory  have  any 
other  idea  of  it,  on  examining  its  issue  ;  on  seeing  all  the 
eftbrls  made  by  the  American  government  to  conceal  the 
secret  from  every  eye. 

In  his  message  to  the  Senate  of  the  16th  April,  1794,  the 
President  declared  that  Mr.  Jay  was  sent  to  London  only 
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to  obtain  a  redress  of  the  wrongs  done  to  the  United  States ; 
at  the  same  time  the  Secretary  of  State  communicated 
to  the  predecessor  of  the  undersigned  a  part  of  the  instruc- 
tions to  Mr.  Jay,  reminding  him  of  the  intention  of  the 
American  government  not  to  deviate  from  its  engagements 
with  the  Repuhlick  of  France.  The  French  minister,  de- 
ceived by  this  communication,  contributed  ingenuously  to 
deceive  his  government.  The  American  minister  in  France 
removed  the  fears  of  the  French  government  as  to  the  mis- 
sion of  this  envoy  extraordinary,  and  represented  it  as  the 
only  means  of  obtaining  indemnification  for  the  losses 
which  the  American  commerce  had  sustained.  What  has 
this  negotiation  produced  ?  A  treaty  of  amity  and  com- 
merce, which  deprives  France  of  all  the  advantages  stipu- 
lated in  a  previous  treaty. 

In  fact,  all  that  could  render  the  neutrality  profitable  to 
England  and  injurious  to  France  is  combined  in  this  treaty. 
Her  commercial  relations  with  the  United  States  are  en- 
tirely broken,  by  the  abandonment  of  the  modern  publick 
law  on  contraband,  a  law  which  England  had  consecrated 
in  eleven  treaties,  and  which  the  Americans  had  also  con- 
secrated in  their  treaties  with  France,  Holland,  Sweden, 
and  Prussia.  From  the  new  arrangements  adopted  by  the 
United  States  with  regard  to  England,  the  free  carriage  of 
the  articles  for  the  equipment  and  armament  of  vessels  is 
granted  exclusively  to  that  power. 

By  the  23d  article  of  the  treaty  of  Versailles  the  United 
States  have  the  liberty  of  freely  carrying  on  commerce 
with  the  enemies  of  France.    The  24th  article  of  the  treaty 
with  Holland,  the  10th  article  of  the  treaty  with  Sweden, 
and  the  13th  article  of  the  treaty  with  Prussia,  contain  the 
same  stipulation.     This  last  article  gives  even  more  ex- 
tensive rights  to  the  United  States,  by  permitting  them  to 
carry  to  the  enemies  of  this  power  all  the  articles  enume- 
rated in  the  list  of  such  as  are  contraband  of  war,  without 
their  being  liable  to  confiscation.     But  by  the   18th  arti- 
cle of  the  treaty  of  London,  the  articles  for  arming  and 
equipping  vessels  are  declared  contraband  of  war.     The 
government  of  the  United  States  has  therefore  by  this 
stipulation  granted  to  the  English  a  right  which  they  had 
refused,  in  consequence  of  the  modern  publick  law,  toother 
nations  with  whom  they  have  made  treaties  ;  that  of  seiz- 
ing on  board  their  vessels  articles  proper  for  the  construe- 
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tion  and  equipment  of  vessels.  The  English  then,  accord- 
ing to  that,  enjoy  the  exclusive  commerce  of  articles  pro- 
per for  the  construction  of  vessels ;  yet  prior  to  the  treaty 
concluded  between  John  Jay  and  lord  Grenville,  the  Uni- 
ted States  had  the  right  of  carrying  on  commerce  with 
every  power  :  the  partiality  of  the  American  government 
in  favour  of  England  has  therefore  been  such,  that  not 
only  the  interests  of  France  but  also  those  of  other  states 
have  been  sacrificed  to  her. 

In  vain  will  it  be  objected  that  France,  having  the  right 
by  her  treaty  of  1778  to  enjoy  all  the  advantages  in  com- 
merce and  navigation  which  the  United  States  have  granted 
to  England,  is  not  injured  by  the  stipulations  of  the  treaty 
of  1794,  relative  to  contraband  of  war,  as  they  become 
common  to  her.  But  the  right  secured  to  her  by  the  se- 
cond article  of  the  treaty  of  1778  does  not  at  all  extend  to 
the  allies  whom  the  success  of  her  arms,  and  the  just  re- 
sentment inspired  by  the  ambition  of  England,  have  defini- 
tively given  and  shall  give  to  her  in  Europe.  These  dispo- 
'  sitions  change,  during  the  course  of  the  war,  the  situation 
of  the  United  States  towards  England  and  the  belligerent 
powers  allied  to  France;  the  interest  of  these  powers  is 
common  to  France ;  and  from  the  moment  that  is  injured, 
France  is  injured  also. 

After  having  assured  to  the  English  alone  the  carriage  of 
naval  stores,  the  federal  government  wished  to  assure  them 
that  of  meals  ;  in  a  word,  it  desired  to  have  commerce  on- 
ly with  England.  Thus  it  stipulates  by  the  18th  article, 
that  the  American  vessels  laden  with  grain  may  be  seized 
under  the  frivolous  pretext,  that  it  is  extremely  difficult  to 
define  the  cases  wherein  provisions,  and  other  articles 
which  are  generally  excepted,  could  be  classed  in  the  list 
of  contraband  of  war:  thus  it  stipulates  in  article  17,  that 
the  American  vessels  may  be  arrested  upon  the  single  sus- 
picion, either  that  they  have  merchandise  belonging  to  the 
enemy,  or  that  they  carry  to  him  articles  contraband  of 
war.  The  United  States  in  their  treaty  with  France  have 
made  stipulations  entirely  opposite  to  those  just  cited : 
whilst  her  vessels  of  war  are  bound  to  respect  the  American 
flag  going  to  English  possessions,the  English  drag  into  their 
ports  American  vessels  going  to  the  ports  of  France  ;  sub- 
ject them  to  decisions  more  or  less  arbitrary  ;  and  often 
condemn  them  on  account  of  the  name  alone  of  their  own- 
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ers.  By  which  means  all  the  commercial  relations  between 
the  Unit6d  States  and  France  are  entirely  suspended. 
What  American  will  venture  to  send  vessels  into  French 
ports  ?  What  commerce  willhe  venture  to  undertake  with 
the  French  possessions,  when  it  will  be  certain  that  his 
funds,  either  in  goins;  to,  or  returning  from  them,  run  the 
greatest  hazard  ?  Would  he  not  rather  prefer  trafficking 
with  a  country,  to  which  his  vessels  might  go  without  be- 
ing exposed  to  other  risks  than  those  of  the  sea  ?  Would 
he  not  prefer  Great  Britain  to  France  for  his  speculations  ? 
In  virtue  of  the  treaty  of  London,  and  by  the  course  of 
things,  would  not  the  commerce  of  the  United  States  pass 
entirely  to  England  during  the  present  war? 

After  having  consented  to  such  conditions,  the  Ameri- 
can government  cannot  pretend  to  impartiality  ;  it  cannot 
say  that  it  has  maintained  an  equal  neutrality  between 
France  and  England,  since  it  has  granted  to  Great  Britain 
advantages  denied  to  France.  But  every  one  of  these  ad- 
vantages granted  to  England  was  a  real  injury  to  the  Re- 
publick  ;  andif  it  is  not  maintained,  without  sporting  with 
all  principles,  that  a  government  may  consider  itself  as 
neutral,  in  granting  to  a  belligerent  power  advantages 
which  it  refuses  to  another,  it  is  clear  that  the  government 
of  the  United  States,  after  having  made  its  treaty  with 
Great  Britain,  ceased  to  be  neutral,  when  it  opposed  itself 
to  the  participation  by  France,  in  the  favours  granted  to 
the  English. 

In  consequence,  the  undersigned  minister  plenipotentia- 
ry again  declares,  that  the  executive  directory  has  just 
ordered  the  vessels  of  war  and  privateers  of  the  Republick 
to  treat  American  vessels  in  the  same  manner  as  they  suf- 
fer the  English  to  treat  them. 

Were  the  treaty  of  London  out  of  the  question,  the  mea- 
sure the  executive  directory  now  takes  would  not  be  less 
conformable  to  justice.     The  undersigned  minister  pleni- 
potentiary has  developed  to  the  Secretary  of  State,  in  his 
note  of  the  6  Brumaire  last,  [27th  of  October,  1796]  prin- 
ciples which  leave  no  doubt  in  this  respect,  and  which  the 
answer  of  the  Secretary  of  State  is  far  from  destroying. 
(No.  5.)     But  the  stipulations  of  treaties  now  come  to  the 
support  of  general  principles.     The  Republick  calls  for 
the  execution  of  the  second  article  of  the  treaty  of  1778, 
which  says  that  France  and  the  United  States  mutually  en- 
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gage  not  to  grant  any  particular  favour,  as  to  naviga- 
tion or  commerce,  which  shall  not  immediately  become 
common  to  the  other  party.  The  government  of  the 
United  States  having,  by  the  treaty  of 'London,  sacrificed 
to  England  the  freedom  of  their  Hag,  the  property  of  the 
enemies  of  England,  and  naval  stores,  France,  by  her  trea- 
ty, is  authorized  to  claim  the  same  advantage,  to  make  use 
of  it,  and  the  United  States  have  no  right  to  complain. 

Certainly  it  would  have  been  more  conformable  to  the 
designs  of  France,  to  her  principles,  to  see  the  American 
flag  floating  without  interruption  upon  the  seas,  to  see  the 
commerce  of  the  United  States  enjoy  that  liberty,  that 
freedom,  which  should  belong  to  neutral  nations ;  but  in 
order  to  that  it  was  necessary  that  the  American  govern- 
ment should  know  how  to  maintain  that  neutrality  ;  it  was 
necessary  that  it  preserved  it  free  from  violation  by  Great 
Britain  ;  and  if  now  the  execution  of  the  measures,  which 
the  directory  is  obliged  to  adopt,  give  rise  to  complaints 
in  the  United  States,  it  is  not  against  France  they  should 
be  directed,  but  against  those  men  who,  by  negotiations 
contrary  to  the  interests  of  their  country,  have  brought  the 
French  government  to  use  the  prerogatives  granted  to  the 
English. 

When,  after  having  suffered  to  be  violated  the  treaties 
which  unite  it  to  France,  the  government  of  the  United 
States  has  associated  itself  with  England,  and  has  render- 
ed its  neutrality  as  useful  to  that  power  as  it  is  now  inju- 
rious to  its  ancient  ally;  could  the  Republick  be  silent? 
Her  outraged  generosity,  her  wounded  honour  prevented 
her;  her  silence  were  weakness:  and  strong  in  her  prin- 
ciples as  in  her  proceedings,  she  should  demand  her  unac- 
knowledged or  forgotten  rights. 

Thus,  therefore,  as  it  results  from  the  statement  which 
the  undersigned  Minister  Plenipotentiary  has  just  given : 

1st.  That  the  17th  article  of  the  treaty  of  1778  has 
been  violated  ;  that  in  contempt  of  this  article  the  Ameri- 
can tribunals  have  been  permitted  to  take  cognizance  of 
the  validity  of  prizes  made  by  French  ships  of  war  and 
privateers  under  pretext  of  original  armament  or  augmen- 
tation of  armament  in  the  United  States,  or  of  capture 
within  the  jurisdictional  line  of  the  United  States; 

2.  That  the  said  article  17  has  been  equally  violated  by 
the  admission  of  English  vessels  in  the  ports  of  the  United 
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^ates  which  had  made  prizes  on  Frenchmen,  and  by  the 
admission  of  their  prizes  ; 

The  undersigned  minister  plenipotentiary,  in  the  name, 
and  by  orders  of  the  executive  directory,  protests  against 
the  violation  of  the  17th  article  above  cited,  in  contempt 
of  which  the  American  tribunals  have  taken  cognizance  of 
the  validity  of  prizes  made  by  French  ships  of  war,  or  pri- 
vateers, under  pretext  of  original  armament,  or  augmenta- 
tion of  armament  in  the  United  States ;  or  of  capture  within 
the  jurisdictional  line;  claims  the  replevy  of  all  seizures, 
and  the  repeal  of  all  other  judicial  acts  exercised  on  those 
prizes ;  and  protests,  moreover,  against  all  opposition  to  the 
sale  of  the  said  prizes. 

Further,  the  undersigned  minister  plenipotentiary  pro- 
tests against  the  violation  of  the  17th  article  of  the  treaty 
of  1778,  in  contempt  of  which  English  vessels,  which  had 
made  prize  on  Frenchmen,  have  been  admitted  into  the 
ports  of  the  United  States ;  and  declares  that  the  execu- 
tive directory  cannot  regard  as  a  just  construction  of  the 
treaty,  the  distinction  which  Mr.  Randolph,  Secretary  of 
State,  has  established  in  his  letter  of  29th  May,  1795,  in 
which  he  admits  only  the  exclusion  of  the  English  vessels 
which  bring  in  their  prizes,  and  wishes  to  except  from  the 
prohibitory  measure,  the  vessels  which  after  having  made 
prizes,  enter  the  ports  of  the  United  States. 

The  undersigned  minister  plenipotentiary  moreover 
declares,  that  the  executive  directory  regards  the  treaty 
of  commerce  concluded  with  Great  Britain  as  a  violation 
of  the  treaty  made  with  France  in  1778,  and  equivalent 
to  a  treaty  of  alliance  with  Great  Britain,  and  that  justly 
offended  at  the  conduct  which  the  American  government 
has  held  in  this  case,  they  have  given  him  orders  to  sus- 
pend from  this  moment,  his  ministerial  functions  with  the 
federal  government. 

The  same  cause  which  for  a  long  time  prevented  the 
executive  directory  from  allowing  their  just  resentment 
to  break  forth,  has  also  tempered  its  effects.  Neither 
hatred,  nor  the  desire  of  vengeance,  rapidly  succeed  to 
friendship  in  the  heart  of  Frenchmen ;  the  name  of  Ame- 
rica still  excites  sweet  emotions  in  it,  notwithstanding  the 
wrongs  of  its  government ;  and  the  executive  directory  wish 
not  to  break  with  a  people  whom  they  love  to  salute  with 
the  appellation  of  friend. 
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The  undersigned  minister  plenipotentiary  therefore  an- 
nounces that  the  government  of  the  United  Stales,  a*id  the 
American  people  are  not  to  regard  the  suspension  of  his 
functions  as  a  rupture  between  France  and  the  United 
States,  but  as  a  mark  of  just  discontent,  which  is  to  last 
imtil  the  govenmient  of  the  United  States  returns  to  sen- 
timents and  to  measures  more  conformable  to  the  interests 
of  the  alliance  and  the  sworn  friendship  between  the  two 
nations. 

This  alliance  w'as  always  dear  to  Frenchmen  ;  they 
have  done  every  thing  to  tighten  its  bands:  The  govern- 
ment of  the  United  States,  on  the  contrary,  has  sought  to 
break  them.  Scarcely  had  the  war  broken  out  between 
France  and  England  when  America  was  alone  invited  to 
the  commerce  of  the  Antilles.  All  the  colonial  ports  were 
open  to  her.  Her  vessels  entered  the  ports  of  France 
without  being  subjected  to  higher  duties  than  French  ves- 
sels. When  the  English  violated  the  freedom  of  the  neu- 
tral flag,  the  Convention  was  obliged  to  use  reprisals. 
They  ordered  that  neutral  vessels  should  be  seized  by  the 
ships  of  the  Republick.  She  excepted  the  Americans 
from  this  measure  :  Forced  against  her  inclination  to  make 
it  bear  on  them  also,  she  waited  with  impatience  for  the 
moment  when  she  might  return  to  a  conduct  more  con- 
formable to  her  sentiments  for  the  United  States.  Soon 
she  revoked  her  law  relative  to  the  arrest  of  their  vessels. 
Soon  also  the  committee  of  publick  safety  gave  orders  to 
respect  the  American  flag.  In  every  circumstance  PVance 
sought  the  means  of  proving  to  the  United  States,  the  sin- 
cerity of  her  friendship.  When  the  federal  government 
complained  of  the  conduct  of  one  of  the  predecessors  of 
the  undersigned ;  the  French  government  saw  only  the 
complaints  of  the  government  of  the  United  States,  and  im- 
mediately gave  the  most  striking  reparation. 

Let  the  annals  of  the  French  revolution  be  opened,  let 
the  minutes  of  that  august  sitting  be  seen,  in  which  the  Na- 
tional Convention  received  the  minister  of  the  United 
States  into  its  bosom  ;  the  addresses  were  not  studied ;  they 
sprang  from  hearts  full  of  affection  for  an  allied  people ; 
they  breathed  the  feelings  which  dictated  them;  and  the 
American  minister  found  himself  in  the  midst  of  his  friends. 
What  joy  did  not  the  American  flag  inspire  when  it  waved 
unfurled  in  the  French  senate  ?    Tender  tears  trickled  from 
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each  eye  ;  every  one  looked  at  it  with  amazement.  There, 
said  they,  is  the  symbol  of  the  independence  of  our  Ameri- 
can brethren — behold  there  the  pledge  of  their  liber- 
ty! May  victory  always  attend  it — May  it  lead  to  glory 
none  but  a  free  and  happy  people  !  These  words  which 
escaped  from  a  thousand  mouths  were  the  expression  of 
the  sentiments  of  the  whole  nation.  Was  not  an  Ameri- 
can to  each  Frenchman,  another  Frenchman  ? — he  was 
more — he  was  a  friend  ;  and  that  sacred  name,  amidst 
civil  dissensions,  was  equally  respected  by  all. 

What  then  was  done  by  the  government  ?  It  put  in  ques- 
tion whether  it  should  execute  the  treaties,  or  receive  the 
agents  of  the  rebel  and  proscribed  princes  (No.  6.)  ?    It 
made  an  insidious  proclamation  of  neutrality  ;  by  its  chi- 
caneries it  abandoned  French  privateers  to  its   courts  of 
justice  ;  it  eluded  the  amicable  mediation  of  the  Republick 
for  breaking  the  chains  of  its  citizens  at  Algiers,  (No.  7.). 
Notwithstanding   treaty  stipulations,  it  allowed  to  be  ar- 
rested vessels  of  the  state  ;  it  suffered  England,  by  insulting 
its  neutrality,  to  interrupt  its  commerce  with  France  ;  not- 
withstanding the  faith  of  treaties,  it  gave  an  asylum  to  these 
same  English,  who  after  having  insulted  her  flag,  pillaged 
her  citizens,  came  also  to  brave  the  American  people  in 
its  ports,  and  to  take  a   station  whence  to  cruise  on  a  fa- 
vourable opportunity  against  the  French  :  It  might  be  said 
that  it  applauded  their  audacity ;  all  submission  to  their 
will,  it  allowed  the  French  colonies  to  be  declared  in  a 
state  of  blockade,  and  its  citizens  interdicted  the  right  of 
trading  to  them,  (No.  8.)    It  eluded  all  the  advances  made 
by  the  Republick  for  renewing  the  treaties  of  commerce, 
upon  a  more  favourable  footing  to  both  nations ;  (No.  9.) 
It  excused  itself,  on  the  most  frivolous  pretexts  ;  whilst  it 
anticipated  Great  Britain,  by  soliciting  a  treaty  in  which, 
prostituting  its  neutrality,  it  sacrificed  France  to  her  ene- 
mies, or   rather  looked  upon  her  as  obliterated  from  the 
map  of  the  world,  it  forgot  the  services   that  she  had  ren- 
dered it,  and  threw  aside  the  duty  of  gratitude,  as  if  ingrati- 
tude was  a  governmental  duty. 

Alas !  time  has  not  yet  demolished  the  fortifications 
with  which  the  English  roughened  this  country — nor  those 
the  Americans  raised  for  their  defence  ;  their  half  rounded, 
summits  still  appear  in  every  quarter,  amidst  plains,  on  the 
tops  of  mountains.     The  traveller  need  not  search  for  the 
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ditch  which  served  to  encompass  them  ;  it  is  still  open  uu- 
der  his  feet.     Scattered  ruins  of  houses  laid  waste,  which 
the  fire  had  partly  respected,  in  order  to  leave  monuments 
of  British  fury,  are  still  to  be  found. — Men  still  exist,  who 
can  say,  here  a  ferocious  Englishman  slaughtered  my  fa- 
ther; there  my  wife  tore  her  bleeding  daughter  from  the 
hands  of  an  unbridled  Englishman.  Alas  !  the  soldiers  who 
fell  under  the  sword  of  the  Britons  arc  not  yet  reduced  to 
dust :  the  labourer,  in  turning  up  his  field,  still  draws  from, 
the  bosom  of  the  earth  their  whitened  bones ;  while  the 
ploughman,  with  tears  of  tenderness  and  gratitude,  still  re- 
collects that  his  fields,  now  covered  with  rich  harvest,  have 
been    moistened   with  French  blood ;  while  every  thing 
around  the  inhabitants  of  this  country,  animates   them  to 
speak  of  the  tyranny  of  Great  Britain,  and  of  the  generosity 
of  Frenchmen  ;  when  England  has  declared  a  war  of  death 
to  that  nation,  to  avenge  herself  for  its  having  cemented 
with  its  blood  the  independence  of  the  United  States. — It 
was  at  this  moment  their  government  made  a  treaty  of  ami- 
ty with  their  ancient  tyrant,  the  implacable  enemy  of  their 
ancient  ally.     O  !  Americans  covered  with  noble  scars  ! 
O !  you  who  have  so  often  flown  to  death  and  to  victory 
with  French  soldiers  !    You  who  know  those  generous  sen- 
timents which  distinguish  the  true  warriour!  Whose  hearts 
have  always  vibrated   with  those  of  your  companions  in 
arms  !  Consult  them  to-day  to  know  what  they  experience ; 
recollect  at  the  same  time,  that  if  magnanimous  souls  with 
liveliness  resent  an  affront,  they  also  know  how  to  forget 
one.     Let  your  government  return  to  itself,  and  you  will 
still  find  in  Frenchmen  faithful  friends  and  generous  allies. 
Done  at  Philadelphia,  the  25th  Brumaire,  5th  year  of 
the  French  Republick,  one  and  indivisible  (15th  No- 
vember, 1796,0.  S.) 

P.  A.  ADET. 


J^otes  m  support  of  the  foregoing. 

(No.  1.)  See  letter  from  citizen  Genet  to  Mr.  Jeii'ersou, 
of  22d  June,  1793,  message  from  the  President,  page  fif- 
teen of  the  original  French. 

(No.  2.)  Extract  of  the  President's  speech  to  the  House 
of  Representatives,  3d  of  December,  1793. 
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— As  soon  as  the  war  in  Europe  had  embraced  those 
powers  with  whom  the  United  States  have  the  most  ex- 
tensive relations,  there  was  reason  to  apprehend  that  our 
intercourse  with  them  might  be  interrupted,  and  our  dis- 
position for  peace  drawn  into  question  by  the  suspicions  too 
often  entertained  by  belligerent  nations.  It  seemed  there- 
fore to  be  my  duty,  to  admonish  our  citizens  of  (he  conse- 
quences of  a  contraband  trade,  and  of  hostile  acts  to  any 
of  the  parties  ;  and  to  obtain,  by  a  declaration  of  the  ex- 
isting legal  state  of  things,  an  easier  admission  of  our  right 
to  the  immunities  belonging  to  our  situation.  Under  these 
impressions  the  proclamation  which  will  be  laid  before  you, 
was  issued. 

In  this  posture  of  affairs,  both  new  and  delicate,  1  re- 
solved to  adopt  general  rules,  which  should  conform  to  the 
treaties,  and  assert  the  privileges  of  the  United  States. 
These  were  reduced  into  a  system,  which  will  be  commu- 
nicated to  you.  Although  I  have  not  thought  myself  at 
liberty  to  forbid  the  sale  of  the  prizes,  permitted  by  our 
treaty  of  commerce  with  France  to  be  brought  into  our 
ports,  I  have  not  refused  to  cause  them  to  be  restored 
when  they  were  taken  within  the  protection  of  our  terri- 
tory, or  by  vessels  commissioned  or  equipped  in  a  warlike 
form  within  the  limits  of  the  United  States. 

It  rests  with  the  wisdom  of  Congress  to  correct,  improve, 
or  enforce  this  plan  of  procedure  ;  and  it  will  probably  be 
found  expedient  to  extend  the  legal  code,  and  the  juris- 
diction of  the  courts  of  the  United  States  to  many  cases, 
which,  though  dependent  on  principles  already  recognised, 
demand  some  further  provisions. 

Where  individuals  shall  within  the  United  States,  array 
themselves  in  hostility  against  any  of  the  powers  at  war, 
or  enter  upon  military  expeditions  or  enterprises  within  the 
jurisdiction  of  the  United  States,  or  usurp  and  exercise 
judicial  authority  within  the  United  States,  or  where  the, 
penalties  on  violations  of  the  law  of  nations  may  have 
been  indistinctly  marked,  or  are  inadequate,  these  offences 
cannot  receive  too  early  and  close  an  attention,  and  require 
prompt  and  decisive  remedies. 

Whatever  those  remedies  may  be,  they  will  be  well  ad- 
ministered by  the  judiciary,  who  possess  a  long  established- 
course  of  investigation,  effectual  process,  and  officers  in 
fhe  habit  of  executing  it. 
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(No.  3.)  The  undersigned  minister  plenipotentiary 
having  complained  to  ihe  Secretary  of  State,  that  the  at- 
torney of  the  United  Slates  had  caused  the  privateer  La 
Vengeance  to  be  arrested,  without  an  affidavit  or  other 
authentick  testimony;  on  the  Uth  Aug.  1795,  the  Secre- 
tary of  State  sent  him  an  answer  which  Mr.  Troup  had 
addressed  to  him  in  the  absence  of  Mr.  Harrison,  district 
attorney  of  New  York,  in  which  is  this  passage — 

"■  As  to  the  suit  against  the  privateer,  it  was  commenced 
by  Mr.  Harrison  as  attorney  for  the  district,  upon  an  oifi- 
cial  disclosure  to  him,  by  the  Spanish  consul,  of  the  evi- 
<Jence  which  led  him  to  suppose  the  privateer  had  been 
fitted  out  and  armed  within  the  United  States.     Mr.  Har- 
rison, upon  receiving  this  disclosure,  felt  himself  called 
upon  by  considerations  which,  as  a  publick    officer,  he 
could  not  resist,  to  proceed  against  the  privateer  under 
the  third  section  of  the  act  of  Congress  entitled.    An  act 
in  addition  to  the  act  for  the  punishment  of  certain  crimes 
against  the    United  States  passed  5th  June,  1794.     This 
section  works  a  forfeiture  of  the  privateer,  one  half  to  the 
use  of  any  person  who  shall  give  information  of  the  of- 
fence, and  the  other  half  to  the  use  of  the  United  States. 
No  person  having  appeared  in  quality  of  informer,  to  insti- 
tute the  suit,  Mr.  Harrison,  according  to  the  course  of  the 
common  law,  filed  an  information  in  behalf  of  the  United 
States  solely  against  the  privateer,  as   you  will  perceive 
by  the  copy  of  the  information  already  transmitted  to  you. 
No  law  of  the   United  States,  and  no  law  or  usage  of  this 
state  required  the  information  to  be  founded  upon  any  pre- 
vious affidavit  or  evidence  of  the  truth  of  the  matters  al- 
leged in  it.     The  filing  of  an  information  is  an  act  entire- 
ly in  the  discretion  of  the  officer  entrusted  by  law  with  the 
power  of  doing  it;  and  if  he  should  abuse  his  power,  he 
stands  upon  the  footing  of  all  publick  officers   who  are 
guilty  of  malversation  in  office.     In  the  present  instance, 
Mr.  Harrison  has  acted   from  the  best  of  his  judgment 
upon  the  duty  of  his  office,  after  officially  obtaining  in- 
formation from  a  publick  officer,  who  conceived  himself 
likewise  bound  by  a  sense  of  duty  to  communicate  the  in- 
formation." 

When  the  undersigned  minister  plenipotentiary  renewed 
the  charge  on  the  3d  Vindemiaire,  4th  year  (24th  Sept. 
1795)  to    the    Secretary  of  State,  and  still  complamcd 
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that  an  affidavit  was  not  required  to  cause  a  privateer  to 
be  arrested — he  [the  minister]  expressed  himself  in  these 

words : 

"  But  I  again  recur  to  the  assertion  that  an  affidavit  is 
not  necessary  for  ordering  the  arrest  of  a  vessel." 

"  What  is  the  law,  what  is  the  usage,  which  establishes 
the  prosecution  for  reparation  of  an  offence,  before  it  be 
ascertained  that  it  has  been  committed  ;  and  what  certain- 
ty then  ha<l  Mr.  attorney?  His  opinion!  Upon  what  is  it 
founded  ?  The  complaint  of  the  Spanish  agent,  since  there 
was  not  a  single  affidavit." 

"  Now,  sir,  upon  mere  suspicions  which  the  enemy  in- 
terest will  not  fail  always  to  bring  forward,  the  French 
privateers  are  to  be  subjected  to  seizure  !  Such  a  measure 
tends  to  nothing  less  than  to  paralize  the  seventeentti  arti- 
cle of  our  treaty." 

The  Secretary  of  State,  in  reply,  sent  to  the  undersign- 
ed minister  plenipotentiary  the  copy  of  a  letter  from  Mr. 
Harrison,  of  the  3d  October,  1795,  in  which  is  this  re- 
markable passage — "  In  this  whole  business,  however,  I 
have  undoubtedly  acted  from  my  own  opinion,  founded 
upon  such  evidence  as  came  to  my  knowledge;  and  as  in 
similar  cases,  I  must  necessarily,  in  the  fii'st  instance,  be 
unacquainted  with  the  opinions  and  convictions  of  others, 
I  know  of  no  other  rule  by  which  I  can  be  guided,  unless 
when  I  am  honoured  with  the  directions  of  the  chief  execu- 
tive magistrate.'''' 

The  Secretary  of  State  thus  closes  his  letter  on  the  16th 
of  October  covering  that  of  Mr.  Harrison — 

"  You  will  perceive,  that  whatever  may  be  the  event  of 
the  suits  pending  in  court  concerning  her  [the  privateer'^ 
and  her  prize,  the  puhlick  officer,  Mr.  Harrison,  is  sup- 
ported in  his  proceedings  by  the  laws  and  usages  of  this 
country,  upon  such  evidence  and  information  as  in  the  case 
referred  to  were  produced." 

(No.  4.)  In  virtue  of  this  law,  the  tribunals  were  only 
authorized  to  decide  on  cases  in  which  the  neutrality  of 
the  United  States  shall  have  been  compromitted.  Yet 
these  tribunals  conceived  they  had  a  right  to  pronounce 
upon  prizes  made  by  the  French,  in  almost  an  indetinitive 
manner.  In  the  affair  of  Glass  and  Gibbs  against  the 
ship  Betsey,  the  decision  of  which  has  been  printed,  the 
Supreme  Court  pronounced,  that  the  tribunals  could  de- 
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cide  whether  a  prize  belonged  to  enemies  or  to  neutrals. 
In  the  aflair  of  Joost  Janson  against  the  Dutch  ship  Vrouw 
Catharina  Magdalena,  it  was  decided  that  the  naturaliza- 
tion granted  in  the  territories  of  France  to  American  citi- 
zens, during  the  war,  could  not  give  them  the  right,  either 
of  serving  or  of  commanding  on  board  of  French  priva- 
teers ;  that  the  prizes  made  by  such,  although  legally 
commissioned,  were  not  valid  ;  a  distinction  is  established 
between  a  legal  and  an  illegal  privateer  ;  it  was  judged 
that  they  had  a  right  to  pronounce  on  this  legality,  and 
consequently  on  the  validity  of  the  prizes  ;  it  was  finally 
decided,  that  a  prize  made  at  sea  with  the  assistance  of  an 
illegal  privater,  was  void  and  should  be  restored. 

It  was  according  to  these  first  decisions  of  the  supreme 
court  that  the  district  attorney  of  Virginia  wrote  officially, 
on  the  28th  March,  1794,  to  the  vice  consul  at  Norfolk— 
"  No  vessel  can  be  condemned  as  prize  but  in  district 
courts,  which  are  the  proper  admiralties  of  the  United 
States."  The  enemies  of  France  understood,  or  did  not 
understand  this  mode  ;  but  they  availed  themselves  of  it ; 
and  in  order  to  cause  French  privateers  to  be  arrested, 
they  had  recourse  to  the  law  of  5th  June,  1794. 

At  this  period,  however,  the  law  had  put  into  the  hands 
of  government  a  sufficient  power  for  preventing  the  arm- 
ing and  equipping  of  privateers  in  the  ports  of  the  United 
States.     By  the  letter  of  the  Secretary  of  the  Treasury  of 
the  4th  of  August,  1 793,  the  collectors  of  the  customs  were 
authorized,  and  even  requiredj  to  visit,  in  the  strictest  man- 
ner, not  only  all  privateers,  but  all  vessels  entering  or 
going  out  of  American  ports.  The  law  of  5th  June  autho- 
rized the  President  to  support  the  exercise  of  these  func- 
tions with  military  force.     Of  course  they  did  not  neglect 
to  visit,  with  the  greatest  rigour,  all  French  vessels,  pri- 
vateers and  others,  during  their  continuance  in   the  ports 
of  the  United  States,  and  at  their  departure.    They  did  not 
quit  these  ports  hut  under  the  eye  and  with  the  express 
permission  of  the  officers  of  the  government ;  for  it  had 
forbidden  the  collectors  to  clear  them,  if  they  committed 
the  least  violation  on  the  neutrality  of  the  United  Slates, 
in  which  case  they  might  be  seized  and  confiscated.    Yet, 
whether  they  had  entered  the  ports   of  the  United  States 
armed,  and  also  went  out  armed  ;  or  had  since  been  arm- 
ed for  war  in  French  ports,  scarcely  did  one  of  their 


STATE    PAPERS.  219 

prizes  enter  but  she  was  arrested  by  order  of  the  federal 

court. 

The  proceedings  were  instituted  and  pursued  without 
any  of  the  forms  of  protecting  citizens.  As  the  under- 
signed minister  plenipotentiary  has  said,  the  assertion  of 
an  enemy  of  the  Republick  was  sufficient  for  causing  a 
prize  to  be  seized,  often  the  privateer  which  had  brought 
her  in,  and  sometimes  for  the  arrest  of  her  captain,  no 
proof  was  required  from  the  enemy  consul  who  instigated 
the  arrest ;  he  was  not  obliged  to  give  security  for  the 
damages  which  might  resuh  from  the  procedure,  if  it  were 
unfounded  ;  the  captain  was  not  allowed  to  remain  in  pos- 
session of  his  property,  on  giving  security  for  its  value  ; 
the  prizes  were  not  valued;  they  simply  placed  them  in 
the  hands  of  the  officers  of  justice;  rarely  were  they  per- 
mitted to  be  sold  ;  and  then  the  sale  was  made  with 
slowness,  and  not  till  the  consent  of  the  two  parties  was 
obtained.  In  fine,  when  after  much  delay  and  expense^ 
notwithstanding  the  shifts  of  a  crafty  chicanery,  the  com- 
plainants proved  nothing  they  advanced,  the  prizes  were 
adjudged  to  the  captors,  but  indemnification  for  damages 
and  losses  occasioned  by  this  seizure,  was  refused. 

The  undersigned  minister  plenipotentiary  knows  but 
two  affairs,  that  of  la  Nostra  Senora  del  Carmen,  at  Rhodfe 
Island,  and  that  of  la  Princessa  desAsturias,  at  New  York, 
where  security  was  given  to  the  party  complaining,  and 
where  damages  and  interests  were  allowed  to  the  captors. 
— Yet  the  tribunals  have  always  allowed  damages  to  the 
captured,  when  they  have  declared  the  prizes  illegal. 
The  least  pretext  was  sufficient  to  obtain  from  a  tribunal 
the  arrest  of  a  prize  ;  it  was  sufficient  to  allege  that  the 
privateer  had  taken  one  or  two  cannon,  one  or  two  barrels 
of  powder,  opened  some  port  holes  in  the  territory  of  the 
United  States. 

In  the  affair  of  the  two  prizes  of  the  French  privateer 
Les  citoyens  de  Marseille,  which  entered  the  port  of 
Philadelphia,  armed  and  commissioned,  repaired  in  the 
same  port,  and  sent  out  under  the  eyes  of  the  government, 
the  only  thing  in  question  was,  that  some  port  holes  were 
pretended  to  have  been  opened  in  the  vessel  after  her  de- 
parture from  Philadelphia;  the  court  of  Charleston  was  of 
opinion  that  the  holes  had  been  opened,  and  condemned 
the  two  prizes.     The  superior  courts  did  not  adopt  thi& 
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opinion,  and  tho  first  sentence  was  reversed  ;  but  after  how 
long  a  time,  how  much  care,  fatigue,  pain   and   expense? 

in  the  affair  of  the  Princcssa  des  Asturias,  at  New  York, 
as  will  be  seen  hereafter,  only  two  cannon  and  a  score  of 
fusees  were  in  question  ;  behold,  what  is  called  an  arma- 
ment, behold,  how  words  are  abused  ! 

Prizes  have  been  arrested  under  still  more  frivolous 
pretexts.  The  privateer  La  Parisienne  had  infringed  a 
revenue  law  of  the  United  States,  she  was  seized  and  con- 
demned by  the  district  court.  This  tribunal,  doubtless 
agreeable  to  rules  prescribed  by  the  law,  had  restored  this 
vessel  to  her  owners,  on  making  them  pay  her  value.  The 
privateer,  after  having  executed  the  sentence  of  the  court, 
■went  out  and  made  two  considerable  prizes  :  one  was  sent 
into  Charleston  and  the  other  into  Savannah.  They  were 
both  arrested  at  the  instance  of  the  English  consuls,  under 
the  pretext  that  the  tribunal  had  acted  illegally,  by  re- 
storing the  confiscated  privateer; — that  notwithstanding 
this  restitution  and  the  payment  of  her  value  to  the  trea- 
surer, she  had  always  remained  the  property  of  the  United 
States,  and  could  not  make  any  lawful  prize.  This  ridicu- 
lous assertion  was  seriously  opposed  in  the  district  and 
circuit  courts,  and  in  the  supreme  court  of  the  United 
States  ;  at  the  close  of  the  proceedings,  which  lasted  near 
two  years,  the  prizes  were  adjudged  to  the  captors,  but 
without  allowing  Ihem  damages. 

Jn  like  manner  have  been  treated  the  rich  and  numerous 
prizes  of  the  French  privateers  La  Mere  Michelle,  Le  Br-u 
tus,  Le  General  Laveaux,  and  Le  Vengeur.  The  cap- 
tors have  gained  their  causes  in  three  courts,  and  have 
not  obtained  damages. 

Were  it  necessary  to  cite  here  all  the  vexatious  pro- 
ceedings commenced  against  French  vessels,  the  under- 
signed minister  plenipotentiary  would  be  obliged  to  write 
a  volume.  He  contents  himself  with  adding  to  what  he 
has  just  said,  the  affair  of  the  Vengeance,  and  that  of  the 
Casius. 


Affair  of  the    Vengeance. 

At  the  beginning  of  1 794,  the  predecessor  of  the  under- 
signed  charged  the  captain  of  La  Dorade,  a  French  gal- 
liot, with  a  particular  mission  for  St,  Domingo.   He  order. 
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ed  him  to  go  to  New  York  with  his  galliot,  to  take  some 
powder  which  was  at  Sandy  Hook  on  board  the  frigate  La 
Semillante,  belonging  to  the  Republick,  and  which  made 
part  of  her  eqnipnient,  and  to  carry  them  to  general  La- 
veaux.  This  vessel  had  formerly  been  armed  for  war ; 
she  had  been  built  with  port  holes  ;  consequently  she  at- 
tracted the  particular  attention  of  the  government.  Many 
difficulties  were  thrown  in  her  way  ;  but  finally,  after  hav- 
ing submitted  to  all  the  requisite  inspections,  she  sailed 
with  a  formal  clearance  from  the  collector  of  the  customs  of 
Philadelphia.  She  went  to  New  York,  where  the  captain 
acquitted  himself  of  his  mission,  and  thence  to  Port  de 
Paix,  where  the  |)owder  was  delivered  to  general  Laveaux. 
At  that  place  this  galliot  was  sold  to  an  inhabitant  of  St. 
Domingo,  who  armed  her,  equipped  her  completely,  partly 
at  Port  de  Paix,  and  partly  at  Cajje  Francois.  She  was 
called  La  Vengeance,  and  given  to  captain  Berard,  as 
commander,  who  sailed  from  St.  Domingo  with  a  com- 
mission in  good  form,  and  a  crew  entirely  French,  to 
cruise  against  the  enemies  of  the  Republick.  A  few  days 
after  her  departure,  she  captured  a  Spanish  vessel  called 
the  Princessa  des  Aslurias,  laden  with  a  rich  cargo,  and 
carried  her  into  the  port  of  New  York,  in  the  summer 
of  I  795. 

The  Spanish  consul,  availing  himself  of  the  facility 
given  him  by  the  law  of  the  5th  June,  1794,  had  the  prize 
arrested  under  the  pretext  that  the  privateer  had  been 
armed  in  the  United  States ;  and  we  saw  officers  of  the 
government  appear  to  defend  his  assertion  ; — Mr.  Har- 
rison, attorney  of  the  district  of  New  York,  and  Mr.  Troup, 
clerk  of  the  district  and  circuit  courts,  to  which  apper- 
tain the  decision  of  the  cause. 

It  was  under  these  auspices  that  the  prize  was  arrested, 
and  the  captain  of  the  privateer  saw  himself  obliged  to 
defend  her  against  the  allegation  of  a  pretended  arma- 
ment :  But  it  was  not  sufficient  to  have  arrested  the  prize, 
they  must  also  attack  the  privateer.  This  did  not  fail  to 
happen.  Shortly  after,  Mr.  Harrison,  without  laying  aside 
his  office  of  attorney  for  the  captured,  but  acting  in  this 
instance  in  the  name  of  the  United  States,  informed  against 
La  Vengeance,  and  required  her  arrest  under  the  same 
pretext  which  had  been  used  for  arresting  her  prize.  This 
information  was  not  founded  on  any  affidavit  or  material 
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proof.  But  Mr.  attorney,  according  to  his  letter  to  the 
Secretary  of  Stale,  had  no  need  of  any  ;  he  had  seen  in 
the  hands  of  the  Spanish  consul  documents  sufficient  for 
having  the  prize  condemned.  In  fine,  not  content  with 
these  measures,  the  same  attorney,  some  time  alter,  the 
two  other  causes  being  still  pending,  exhibited  a  second 
information  against  the  privateer,  and  had  her  arrested 
anew,  for  having  exported  arms  in  violation  of  a  law  of 
the  United  States,  which  was  in  force  when  the  Vengeance 
sailed  from  New  York.  This  information  was  made  on 
the  simple  declaration  of  Mr.  Giles,  marshal  of  the  court, 
who,  as  informer,  was  to  share  part  of  the  confiscation. 
So  that  all  the  officers  of  the  district  court  (except  the 
judge)  were  interested  in  the  condemnation  of  the  priva- 
teer or  her  prize.  It  is  well  to  observe,  that  during  the 
course  of  the  process  the  moneys  arising  from  the  sale  of 
the  prize  were  deposited  in  the  hands  of  the  clerk  (attor- 
ney for  the  Spaniards)  those  arising  from  the  sale  of  the 
prize  in  the  hands  of  the  marshal  (informer  and  interested 
in  the  conliscation) — so  that  their  interest  was  to  spin 
out  these  causes  by  means  of  appeal ;  and  so  it  has  hap- 
pened. 

As  this  last  information  is  here  principally  in  question, 
it  is  proper  to  enter  into  some  details  on  the  subject.  It 
appeared  in  the  allegation,  that  the  privateer  had  exported 
from  the  United  States  two  cannon,  twenty  muskets,  and 
fifty  barrels  of  powder. 

Two  cannon  and  twenty  muskets  could  scarcely  be  an 
object  of  commercial  speculation.  The  existence  of  the 
cannon  has  never  been  proved,  and  certainly,  whatever 
muskets  were  found  on  board,  were  only  for  the  defence  ot 
the  vessel,  without  a  wish  to  infringe  the  laws  of  the  Ame- 
rican government.  The  powder  in  truth  was  of  the  great- 
est consequence,  but  the  consul  of  New  York  hastened  to 
give  his  declaration  under  oath,  and  to  prove  by  witnesses, 
that  this  powder  had  been  taken  from  on  board  La  Semil- 
lante,  and  made  part  of  her  equipment.  Mr.  Harrison  did 
not  yield  to  this  evidence. 

However,  the  three  causes  went  on  ;  but  the  yellow 
fever,  which  took  place  at  New  York,  spun  them  out  to 
considerable  length.  The  judgment  of  the  district  court 
was  not  given  till  November.  In  the  mean  time,  an  ex- 
press, which  captain  Berard  had  sent  to  St.  Domingo,  or 
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the  first  arrest  of  his  prize,  had  returned  with  papers, 
provino-  in  the  most  convincing  manner,  that  the  Vengeur 
[Vengeance]  had  arrived  at  Port  de  Paix  without  any 
armament  or  equipment  whatever ;  and  that  she  had  been 
sold,  armed  and  equipped  wholly,  and  commissioned  as  a 
privaleer,  on  the  territory  of  the  Republick.  These  docu- 
ments were  certificates  of  the  general,  the  ordonnateur, 
and  of  the  greater  part  of  the  principal  officers  of  St. 
Domingo;  the  accounts  of  armament  attested  by  all  the 
providers,  [fornisseurs]  &;c.  the  whole  executed  in  the 
most  authenlick  form. 

The  undersigned  hastened  to  communicate  these  docu- 
ments to  the  Secretary  of  State  of  the  United  States,  and 
to  request  that  he  would  order  the  attorney  of  New  York 
district  to  stay  the  proceedings  he  had  instituted  in  the 
name  of  the  government ;  there  was  nothing  done  with 
them,  and  Mr.  Harrison  continued  his  prosecution. 

In  fine,  the  moment  came  for  deciding  these  three 
causes.  They  were  pleaded  with  much  preparation  be- 
fore the  district  court  of  New  York :  The  privateer  was 
acquitted  of  the  charge  of  illegally  arming,  and  the  prize 
adjudged  to  the  captor.  Mr.  Harrison  did  not  appeal  as 
to  the  privateer  ;  but  the  cause  of  the  prize  was  carried  to 
the  circuit  court,  and  finally  to  the  supreme  court;  and 
these  two  tribunals  confirmed  the  sentence  of  the  district 
court. 

As  to  the  exportation,  the  judge  was  of  opinion  that  the 
vessel  should  be  condemned  for  it;  and  grounded  his  sen- 
tence only  on  the  article  of  twenty  muskets.  Some  of  the 
attorneys  for  the  privateer  had  considered  it  as  of  so  little 
consequence,  that  they  had  not  conceived  it  would  be 
brought  in  question  ;  and  had  omitted  to  speak  of  it  in 
their  pleadings.  It  was  natural  to  appeal  from  such  a 
sentence  ;  the  consul  of  New  York  was  the  appellant,  and 
required,  agreeable  to  a  law  of  Congress,  that  the  vessel 
should  be  given  up  to  him,  under  security  during  the 
appeal :  but  he  could  not  obtain  it;  the  vessel  was  sold 
for  less  than  a  tenth  part  of  the  cost  of  her  armament: 
and  the  money  was  deposited  till  the  conclusion  of  the 
process. 

The  circuit  court,^  as  was  expected,  set  aside  the  sen- 
tence which  condemned  the  privateer;  but  Mr.  Harrison, 
not  content  with  all  he  had  hitherto  done,  immediately 
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appealed  to  the  supreme  court  of  the  United  States,  whicff 
was  not  more  favourable  to  him,  and  corifirmrd  the  sen- 
tence of  the  circuit  court.  The  government,  notwith- 
standing the  representations  of  the  undersigned  minister 
plenipotentiary,  took  a  decided  part  in  the  appeal,  and 
gave  it  in  charge  to  Mr.  Lee,  the  attorney  general,  to 
argue — which  he  did  with  much  eloquence,  but  with  the 
success  such  a  cause  merited. 


Affair  of  the  Casius. 

In  the  month  of  Tbermidor,  of  the  3d  year,  (August^ 
1795)  the  corvette  Le  Casius,  belonging  to  the  Republick, 
commanded  by  captain  Davis,  and  sent  by  general  La- 
veaux  to  the  undersigned  minister  plenipotentiary,  on  a 
particular  mission,  requiring  her  immediate  return  to  St. 
Domingo,  was  seized  in  virtue  of  an  order  from  the  district 
court  of  the  United  States,  for  the  slate  of  Pennsylvania, 
and  her  captain  was  arrested  at  the  suit  of  a  merchant  of 
Philadelphia,  to  answer  for  a  pretended  illegal  capture 
made  in  virtue  of  his  commission,  and  out  of  the  jurisdic- 
tion of  the  United  States. 

The  undersigned  minister  plenipotentiary  complained 
of  this  violation  of  the  treaties  and  of  the  law  of  nations, 
and  requested  the  government  to  cause,  as  soon  as  possi- 
ble, the  release  of  the  corvette  Le  Casius  and  her  captain. 
He  conceived  himself  so  much  the  more  grounded  in  his 
request,  as  he  knew  that  a  like  interposition  was  not  new 
in  the  annals  of  the  United  Slates  :  As  he  knew  that  the 
executive  power  of  the  state  of  Pennsylvania  had  inter- 
posed in  a  similar  case,  and  in  the  same  manner,  in  favour 
of  the  state  of  Virginia ;  and  as  this  measure,  dictated  bj 
a  profound  knowledge  of  the  law  of  nations  and  of  the 
reciprocal  duties  of  nations,  had  been  approved  and  rati- 
fied by  the  tribunals,  organs  of  the  law.*  But  Mr.  Ran- 
dolph, Secretary  of  State  of  the  United  States,  replied  to 
the  undersigned  on  the  15th  of  August,  1795 — "As  long 
as  the  question  is  in  the  hands  of  our  courts,  the  Executive 
cannot  withdraw  it  from  them." 

*  Simon  Nathan  versus  the  Comtnonwealth  of  Virginia.      Dallas's  Rf- 
ports,  p.  77. 
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The  undersigned  insisting  on  the  1st  Fructidor,  in  the 
third  year,  18th  August,  1795)  expressed  himself  in  these 
terms :  "  I  do  not  know  nor  ought  I  to  know  any  other 
than  the  government  of  the  United  States;  I  cannot  under 
any  shape  admit  the  competency  of  your  tribunals  in  the 
ditferent  circumstances  which  arise  on  the  execution  or 
inexecution  of  the  treaties.     If  these  tribunals  are  the  first 
to  violate  them,  1  can  oidy  address  myself  to  the  govern- 
ment for  reparation  of  that  violation  ;  otherwise  it  would 
be  to  render  the  agents  of  the  French  government— the 
French  government  itself   amenable  to  these  tribunals  ; 
which  would  be  to  reverse  principles."     Informed  that 
the  Casius  and  her  captain  might  be  liberated  on  giving 
security,  the  undersigned  requested,  by  the  same  letter, 
that  the  government  of  the  United  States  would  itself  fur- 
nish this  security  ;  and  knowing  that  the  supreme  court  of 
the  United  States,   which  was  then  in   session,  had  the 
power  in  certain  cases  of  arresting  the  proceedings  of  the 
inferiour  courts,  on  their  signifying  to  them  a  prohibition, 
he  suggested  to  the  Secretary    to  adopt  this    sure  and 
prompt  method  to  put  an  end  to  this  vexatious  procedure. 
Both  these  requests  were  refused.     The  captain  of  Le 
Casius  then  addressed  himself  to  the  supreme  tribunal, 
requested  the  prohibition  and  obtained  it.     The  district 
court  was  enjoined  immediately  to  stop  the   proceedings 
which  had  been  commenced,  and  to  liberate  captain  Davis 
and  his  vessel. 

But  at  the  very  instant  in  which  the  marshal  was  desired 
to  execute  the  order  of  the  supreme  court,  he  had  already 
in  possession  a  new  order  from  another  tribunal  (the  cir- 
cuit court)  enjoining  him  to  arrest  the  vessel  anew,  upon 
the  charge  of  an  English  merchant  and  naturalized  Ame- 
rican, stating  that  this  vessel  had  been  formerly  armed  in 
the  United  States ;  and  consequently  requested  that  she 
should  be  confiscated,  one  moiety  to  himself,  the  other 
moiety  to  the  government.  The  undersigned  was  unin- 
formed whether  this  vessel  had  ever  been  armed  in  th^ 
ports  of  the  United  States,  he  was  even  assured  that  some 
individuals  had  only  attempted  to  put  on  board  arms  and 
ammunition,  and  which  they  were  prevented  from  doing 
at  the  time;  but  he  takes  upon  him  to  affirm,  that  since 
this  vessel  has  become  the  property  of  the  French  Re- 
publick — General  Laveaux  armed  and  equipped  her  wholly 
VOL.  ir.  29 
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at  St.  Domingo :  and  that  at  her  arrival  here,  she  had  not 
a  cannon  or  pound  of  powder  which  had  not  been  put  on 
board  her  in  the  territory  of  France.  This  new  order  was 
signed  by  one  of  the  judges  of  the  supreme  court  (in  quali- 
ty of  circuit  judge)  who  having  already  ordered  the  pro- 
hibition in  the  tirst  instance,  must  have  known  very  well 
that  this  vessel  was  the  property  of  the  French  Republick  ; 
and  who  must  also  have  known  that  the  circuit  court  was 
not  competent  to  this  proceeding  ;  which  the  law  and 
usage  have  constantly  attributed  to  the  district  tribunals. 
But  the  district*  court  then  sat  but  once  a  year  at  Phila- 
delphia ;  its  approaching  yet  distant  session  was  to  be  at 
York-town,  and  the  prosecutor  had  adopted  this  round- 
about mode  to  take  away  every  means  from  the  French 
Republick  of  obtaining  restitution  of  her  vessel  legally, 
before  the  expiration  of  near  a  year.  In  the  interval,  she 
was  to  rot  at  the  quays  of  Philadelphia.  This  has  taken 
place.  The  undersigned,  from  a  spirit  of  conciliation, 
made  an  useless  attempt  with  one  of  the  judges  of  the  cir- 
cuit court  to  obtain  the  liberation  of  the  vessel  on  giving 
security  ;  the  reply  was  that  the  judge  could  do  nothing 
of  himself;  that  the  court  when  assembled  could  alone 
determine. 

The  undersigned  minister  plenipotentiary  made  new 
representations  to  the  Secretary  of  State  of  the  United 
States  uj:)on  the  foregoing  facts.  Mr.  Pickering,  then 
Secretary  of  State,  in  his  answer  of  1st  August,!  1795 — 
repeats  this  phrase  of  Mr.  Randolph.  "  As  long  as  the 
question  is  in  the  hands  of  our  courts,  the  Executive  can- 
not withdraw  it  from  them,"  adding  thereto  this  remarka- 
ble expression  ;  "  and  therefore  is  not  chargeable  with 
suftering  a  violation  of  the  treaties  subsisting  between  the 
two  republicks."  The  undersigned  complained  that  the 
new  suit  commenced  against  the  Casius  had  been  carried 
to  an  incompetent  tribunal,  and  in  the  same  letter  of  1st 
August,!  1795,  the  Secretary  of  State  replied  on  this  head 
to  the  undersigned,  "the  counsel  who  have  told  you  that 
such  is  the  law,  have  led  you  into  an  errour,"  &c. — main- 
taining the  competency  of  the  tribunal. 

The  undersigned  minister,  in  these  circumstances,  saw 
himself  obliged  to   disarm  the   vessel,  to  discharge  the 

*  This  should  be  Circuit.  t  This  should  be  October. 
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crfew — which  during  these  transactions  he  had  supported 
at  great  expense,  and  abandoned  the  Casius  to  the  govern- 
ment of  the  United  States — protesting  against  the  illegality 
of  her  arrest. 

The  undersigned  minister  is  not  acquainted  with  the  dc' 
tails  of  what  happened  since  that  time  relative  to  this  af- 
fair; he  only  knows  that  in  the  month  of  October  last,  the 
circuit  court  declared  itself  incompetent,  notwithstanding 
the  assertion  of  the  Secretary  of  State,  and  quashed  all 
the  proceedings.  In  consequence,  the  Secretary  offered 
him  the  Casius;  as  if  after  having  retained,  in  contempt 
of  treaties,  a  state  vessel,  after  having  left  her  to  rot  in 
port,  the  government  of  the  United  States  were  not  to 
answer  both  for  the  violation  of  the  treaties,  and  for  the 
damages  the  Casius  has  sustained. 

(No.  5.)  The  Secretary  of  State,  by  his  publick  letter 
of  the  1st  November  last — in  answer  to  the  note  of  the 
undersigned  minister  plenipotentiary  of  the  6lh  of  Brumaire 
last,  appears  not  to  have  understood  either  that  note  or  the 
decree  of  the  executive  directory  of  the  14th  Messidor  of 
the  4th  year. 

This  decree  does  not  simply  contain  the  order  for  seiz- 
ing English  property  o.i  board  of  neutral  vessels,  and  of 
course  on  board  of  American  vessels ;  it  orders  that  the 
vessels  of  the  Republick  shall  act  towards  neutrals  in  the 
same  manner  as  neutrals  shall  suffer  the  English  to  treat 
them. 

This  decree  consequently  implies,  not  only  the  seizure 
of  enemies  property  on  board  of  American  vessels,  against 
the  principle  frte,  ships  make  free  goods,  a  principle  the 
American  government  abandoned  after  having  recognised 
it  by  acceding  to  the  declaration  of  Russia  in  1780 — not 
only  the  seizure  of  articles  classed  as  contraband  in  the 
treaty  concluded  between  Lord  Grenville  and  Mr.  Jay, 
and  declared  innocent  merchandises  by  the  treaty  of  1778, 
but  also  reprisals  for  all  vexations,  contrary  to  the  law  of 
nations  and  to  the  treaties,  which  the  Americans  shall  en- 
dure on  the  part  of  the  English,  without  an  efficacious  op- 
position. 

The  Secretary  of  State  has  been  pleased  to  observe, 
that  France  and  the  United  States,  by  a  re-ciprocal  treaty, 
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had  consecrated  the  principle, /ree  ships  make  free  goods, 
and  diminished  tlie  list  of  articles  seizable  as  contraband. 
Upon  this  basis  he  built  reasoning  which  he  might  have 
spared  if  he  had  been  pleased  to  remember  the  2d  article 
of  the  treaty  of  1773. 

The  Secretary  has  also  been  pleased  to  reply  in  part  to 
the  note  of  the  undersigned  minister  plenipotentiary  dated 
6th  Brumaire  relative  to  the  press  exercised  on  the  Ameri- 
can sailors,  that  the  federal  government  were  not  to  give 
an  account  to  any  nation  of  the  measures  it  takes  for  the 
protection  of  its  citizens  ;  if  such  an  answer  required  a  re- 
ply, the  undersigned  minister  plenijjotentiary  would  re- 
quest the  Secretary  of  State  to  observe,  that  the  object  of 
his  note  of  6  Brumaire,  and  of  his  letters  of  the  9  and  19 
Germinal  last,  which  are  there  referred  to,  was  not  at  all 
to  know  the  steps  taken  by  the  federal  government,  for 
the  protection  of  its  citizens ;  but  the  measures  pursued  by 
it  for  preventing  its  citizens  from  increasing  the  maritime 
forces  of  the  enemies  of  the  French  Republick,  its  ally.  It 
is  evident  that  in  this  case  the  federal  government  should 
give  an  account,  and  that  the  French  Republick  would 
have  a  right  to  regard  its  silence  as  a  tacit  consent  to  that 
measure,  and  a  real  hostility. 

The  undersigned  minister  plenipotentiary  can  no  longer 
be  suspected  of  having  demanded  of  the  government  of 
the  United  States,  explanations  foreign  to  the  relations 
which  exist  between  that  government  and  the  French  Re- 
publick, of  having  had  the  intention  to  wound  the  federal 
government,  in  his  letter  of  7  Vindemiaire  in  the  4th  year, 
since  after  the  passage  cited  by  the  Secretary  of  State,  is 
the  following  paragraph ;  "  But  I  am  convinced  it  will  not 
be  so.  The  American  government  is  too  much  attached 
to  the  laws  of  an  exact  neutrality,  it  knows  too  well  that 
the  cause  of  free  people  is  linked  to  that  of  France,  to 
allow  to  be  usurped  by  the  English  a  right  injurious  to  the 
interest  of  the  Republick.'' 

"  It  is  in  this  conviction  that  I  have  written  you  this 
letter,  persuaded  that  it  is  perhaps  superfluous  to  address 
to  you  these  reclamations.  I  do  not  doubt  but  the  Ame- 
rican government  will  prove  to  all  Europe  the  intention  it 
has  of  maintaining  the  most  exact  neutrality  with  regard 
to  the  belligerent  powers,  that  it  will  oblige  England  to 
violate  no  longer  the  rights  of  nations,  and  that  it  will  not 
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henceforward  reduce  France  to  the  pain  of  addressing 
new  claims  upon  this  subject." 

(No.  6.)  In  the  General  Advertiser,  published  at  Phila- 
delphia on  the  9th  of  June,  1796,  may  be  seen  the  ques- 
tions proposed  by  the  President,  on  the  18th  of  April, 
1793,  to  the  heads  of  the  departments.  The  undersigned 
minister  plenipotentiary  contents  himself  with  giving  here 
an  extract. 

Question  2.  Shall  a  minister  from  the  Republick  of 
France  be  received  ? 

Question  3.  If  received,  shall  it  be  absolutely,  or  with 
qualifications,  and  if  with  qualifications  of  what  kind? 

Question  4.  Are  the  United  States  obliged  by  good 
faith,  to  consider  the  treaties  heretofore  made  with  France 
as  applying  to  the  present  situation  of  the  parties — may 
they  either  renounce  them  or  hold  them  suspended,  till 
the  government  of  France  shall  be  established  ? 

Question  12.  Should  the  future  regent  of  France  send 
a  minister  to  the  United  States,  ought  he  to  be  received? 
(No.  7.)  The  French  government,  zealous  of  giving  to 
the  United  States  proofs  of  its  attachment,  had  commenced 
negotiations  with  the  regency  of  Algiers,  in  order  to  put 
an  end  to  the  war  which  that  power  was  making  on  the 
commerce  of  the  United  States.  ,  The  minister  for  foreign 
affairs,  by  a  letter  of  the  6th  January,  1794,  instructed  the 
predecessor  of   the  undersigned  to  communicate  to  the 
federal  government  the   steps  which  the  French  govern- 
ment had  taken  in  this  respect.     The  predecessor  of  the 
undersigned,  in  consequence,  wrote   to  the  Secretary  of 
State,  on  the  16th  Prairial  in  the  2d  year,  the  following 
letter — "  I  have  already  had  the  pleasure,  sir,  to  inform 
you,  verbally,  of  the  interest  which  the  committee  of  pub- 
lick  safety  of  the  National  Convention  had  in  due  season 
taken  in  the  truly  unhappy  situation  of  your  commerce  in 
the  Mediterranean." 

"  I  now  fulfil  the  duty  imposed  on  me  by  the  govern- 
ment, by  calling  to  your  recollection  in  writing,  the  steps 
which  are  to  be  taken  by  our  agent  with  the  dey  of  Al- 
giers, for  repressing  this  new  manoeuvre  of  the  British 
administration,  which  has  put  the  finishing  stroke  to  its 
proofs  of  malevolence  towards  free  people.  The  despatch 
of  the  minister  communicating  this  measure  to  me,  is  dated 
the  5th  January,  and  did  not  come  to  my  hands  till  fifteen 
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days  ago  ;  I  do  not  yet  know  by  what  route  ;  I  could  have 
wished  it  had  been  less  tardy  in  coming  to  me,  that  I  might 
sooner  have  fulfilled  the  agreeable  task  of"  proving  to  you 
by  facts,  the  protestations  of  friendship  of  which  I  have  so 
often  spoken  in  the  name  of  the  Republick  of  France." 

"  The  information  which  1  shall  receive  from  Europe  in 
a  little  time,  will  doubtless  possess  me  of  the  success  of 
those  negotiations  which  were  to  have  been  opened  in 
January  last.  If  the  situation  of  your  affairs  is  yet  such 
with  respect  to  that  barbarous  regency,  as  that  our  inter- 
vention may  be  of  some  utility,  I  pray  you  to  invite  the 
President  to  cause  to  be  communicated  to  me  the  means 
that  he  will  join  to  those  of  the  committee  of  publick 
safety,  for  the  greatest  success  of  the  measures  already 
taken.  It  is  in  virtue  of  the  express  request  of  the  minis- 
ter, that  I  solicit  of  the  President  some  communication  on 
this  subject :  I  shall  be  satisfied  to  be  able  to  transmit  it 
by  a  very  early  conveyance  which  I  am  now  preparing 
for  France." 

The  Secretary  of  State  replied  to  him,  on  the  6th  June, 
1794,  by  a  letter  of  which  the  following  is  an  extract. 

"  Your  other  letter  of  the  4th  of  June,  is  a  powerful  de- 
monstration of  the  interest  which  the  Republick  of  France 
takes  in  our  welfare.  I  will  frankly  communicate  to  you 
our  measures  and  expectations,  with  regard  to  Algiers ; 
but  as  you  will  so  soon  receive  the  detail  of  those  mea- 
sures, which  your  government  have  pursued  in  our  behalf, 
and  after  the  rising  of  Congress  some  new  arrangement 
will  probably  be  adopted  by  the  Executive,  it  will  be  bet- 
ter perhaps  to  postpone  our  interview  on  this  matter,  until 
the  intelligence,  which  you  farther  expect,  shall  arrive." 

Then  Sir.  Jay  was  charged  to  negotiate  with  the  Bri- 
tish government — and  the  citizen  Fauchet  did  not  after- 
wards receive  any  communication  on  the  subject. 

(No.  8.)  On  the  13th  Florcal  in  the  third  year  of  the 
Republick  (2d  May,  1794,)  the  predecessor  of  the  under- 
signed minister  plenipotentiary  expressed  himself  in  these 
terms  to  the  Secretary  of  State,  upon  the  blockade  of  the 
French  colonies. 

"  After  so  many  useless  attempts,  sir,  you  must  be  sen- 
sible of  the  pain  I  experience  in  tracing  this  picture,  so 
different  from  that  which  the  French  Republick  gives 
whenever  justice  towards  you  is  in  question,  even  though 
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her  interests  are  compromitted.  It  was  when  a  terrible 
war  was  incessantly  devouring  her,  that  she  rigorously 
fulfilled  her  treaties  with  you  ;  in  this  instance  she  de- 
mands but  justice,  and  cannot  obtain  it.  On  the  contrary, 
she  sees  her  enemies  admitted  to  an  intimacy  with  you,  at 
the  moment  in  which  your  commerce  and  your  sovereignty 
are  alike  insulted  by  them  :  At  the  moment  when  adding 
derision  to  injustice  they  despoil  you  anew  upon  the  seas, 
when  they  promise  to  indemnify  you  for  former  acts.  This 
reflection,  sir,  becomes  much  more  grievous  when  we  see 
posted  up  under  your  eyes  the  official  legalization  of  a 
proclamation,  which  prohibits  your  commerce  with  our 
colonies,  and  suspends  to  you  alone  the  law  of  nations. 
I  know,  sir,  what  respect  imposes  on  me  as  to  what  im- 
mediately interests  your  affairs,  and  your  relations  as  a 
people.  But  I  cannot  entirely  pass  in  silence  transactions 
to  which  the  Republick  is  no  stranger,  because  they  are 
directed  against  her  ;  and  that  to  subscribe  by  an  excess 
of  courtesy  to  such  orders,  were  to  quit  the  neutral  posi- 
tion which  the  Americans  profess.  Examine,  I  pray  you, 
sir,  whether  this  neutrality  can  be  said  to  exist  when  on 
the  one  hand  you  can  no  longer  maintain  your  treaties, 
and  on  the  other  you  are  obliged  to  abandon  your  rela- 
tions exclusively  to  the  discretion  of  England,  who  doubt- 
less will  soon  declare  all  the  universe  blockaded,  except 
her  possessions.  What  account  do  you  conceive  I  can 
render  to  the  French  government,  of  the  means  you  take 
for  rendering  your  neutrality  respectable  ?  Yet  on  that 
my  instructions  insist,  and  it  is  on  that  more  especially 
that  France  is  uneasy." 

The  Secretary  of  State  replied  on  the  29th  May,  1795, 
to  this  passage  of  citizen  Fauchet's  letters  in  the  following 
manner : — 

"The  predicament  of  a  neutral  nation  is  always  pecu- 
liar and  delicate,  and  eminently  so,  while  it  defends  itself 
against  charges  of  partiality  from  one  of  the  warring  pow- 
ers, lest  it  should  seem  to  palliate  the  misdoings  of  another. 
But  you  are  not  to  infer  from  any  justification  of  the  Execu- 
tive, that  the  validity  of  the  proclamation  of  blockade  is 
assented  to.  We  did  read  on  the  10th  of  April,  1795,  a 
publication  from  his  Britannick  majesty's  consul  general 
for  the  middle  and  southern  states  of  America,  giving  pub- 
lick  notice  that  he  had  received  official  communications. 
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that  the  islands  of  Guadaloupc,  Marigalante  and  Desirade 
were  by  proclamation  issued  by  his  Britannick  majesty's 
general  and  vice  admiral,  commanding  in  the  West  Indies, 
declared  to  be  in  an  actual  state  of  blockade;  and  that 
neutral  vessels  were  by  that  proclamation  prohibited  from 
attempting  to  enter  any  of  the  ports  or  places  of  the  said 
islands,  with  provisions  or  supplies  of  any  nature  or  kind 
whatsoever,  under  the  penalty  of  being  "  dealt  with  confor- 
mably to  existing  treaties,  and  as  warranted  by  the  esta- 
blished laws  of  nations."     So  highly  valued  has  the  West 
India  commerce  always  been,  that  this  exclusion  was  often 
revolved  in  the  mind  of  the  Executive.  It  was  acknowledged 
that  neutrals  are  interdicted  by  the  law  of  nations  from  a 
blockaded  port.    From  some  quarter  or  other  the  blockade 
must  be  notified  ;  or  else  neutrals  would  be  a  constant  un- 
suspecting prey  ;  not  being  in  a  condition  to  collect  this  in- 
formation for  themselves.     Who  then  are  to  notify  the 
military  investment  of  a  place  ?  Surely  not  the  besieged;  but 
the  besiegers,  whether  we  consult  principle  or  practice. 
The  check  which   neutrals  have  upon  a  wanton  and  false 
parade  of  a  seige,  is   the  same  with  the  check  upon  any 
other  groundless   pretence.     We  might  indeed  have  re- 
monstrated ;  but  with  what  colour  may  well  be  imagined, 
when  this  department  was  unprovided  with  any  document , 
upon  which  the  rescinding  of  that  edict  could  have  been 
urged.     If  rumour  were  a  fit  guide,  who  can  pronounce 
on  which  side  rumour  preponderated,   when  stripped   of 
the  exaggerations,  which  a  host  of  passions  had  gathered 
together  ?  We  had,  it  may  be  said,  one  effort  remaining; 
which  was  to  promulgc  to  the  citizens  of  the  United  States, 
that  the  proclamation  was  null  and  void   as  to  them.     If 
after  this  defiance  of  that  act,  any  American  vessel  had 
risked,  and   incurred  confiscation,  the   government  would 
have  been  importuned  for  something  more  than  the  geiieral 
protection,    which   is  the  birth  right  of  all  our  citizens. 
The  clamour  would   have  been  for  a  special  iyidemniiy  ^ 
and  under  such  a  cloak,  frauds  innumerable  might  have 
been  covered." 

(No.  9.)  The  Citizen  Genet,  one  of  the  predecessors 
of  the  undersigned,  notified  the  Secretary  of  State  on  the 
23d  May,  1793,  that  he  was  empowered  to  renew  the 
existing  treaties  between  the  French  Republick  and  the 
United  States.     The  Secretary  of  State  replied  to  him, 
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that  the  Senate  not  being  assembled,  it  was  impossible 
to  meet  his  overtures,  because  that  body  were,  according 
to  the  constitution,  to  participate  in  the  consummation  of 
treaties.* 

On  the  30th  September,  1793,  citizen  Genet  renewed 
the  subject ;  the  Secretary  of  State,  in  acknowledging  th& 
receipt  of  that  letter,  informed  him  that  he  had  laid  it  be- 
fore the  President,  and  that  it  will  be  taken  into  conside- 
ration with  all  the  respect  and  interest  that  such  an  object 
requires. 

The  Senate  assembled,  and  the  treaty  was  never  again 
brought  in  question. 

The  predecessor  of  the  undersigned,  in  his  verbal  com- 
munications with  the  Secretary  of  State,  expressed  the 
desire  which  the  Republick  had  of  renewing  her  treaties. 
He  received  only  evasive  answers. 

The  undersigned  minister  plenipotentiary,  charged  to 
prepare  with  the  federal  government  the  plan  of  a  new 
treaty  of  commerce,  communicated  to  the  Secretary  of 
•State,  on  the  30th  June,  1795  (O.  S.)  that  part  of  his  in- 
structions which  authorized  him  to  open  this  negotiation. 

On  this  subject  the  President  gave  the  necessary  au- 
jJiority  to  the  Secretary  of  State,  who  explained  to  the 
undersigned  the  manner  in  which  they  could  proceed  in 
jt.  But  at  what  time  ?  When  the  ratification  of  the  treaty 
concluded  between  lord  Grenville  and  Mr.  Jay  no  longer 
permitted  the  undersigned  to  pursue  that  negotiation. 

At  Philadelphia,  the  25th  of  Brumaire,  in  the  5th  year 
of  the  French  Republick,  one  and  indivisible  (15th 
November,  1796,  O.  S.) 

P.  A.  ADET. 


[For  Nos.  €,  7,  and  8,  containing  Proclamation  of  Neu- 
trality, and  Instructions  to  Collectors,  see  preceding 
vol.  p.  44—48.] 

*  Letter  from  Mr.  Jefferson  to  Mr.  Morris,  dated  23d  August,  1793,  vol.  i. 
.p.  156.— Message  from  the  President,  3d  Dec.  1793,  vol.  j.  p.  39, 

vol,,    Ti,  30 
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No.  9. 

TRANSLATION. 

From  Mr.  Fauchei,  Minister  Plenipotentiary  of  the  French 
Republick,  to  Mr.  Randolph,  Secretary  of  State.  Phila- 
delphia, the  3th  Fructidor,  '2d  year  of  the  French  Repub- 
liclc,  one  and  indivisible,  (August  26,  1794,  O.  S.) 

Sir, — I  have  informed  you  several  times  of  the  num- 
berless vexations  which  our  privateers  are  made  to  expe- 
rience at  the  instigation  of  Enghsh  agents :  this  persecu- 
tion far  from  diminishing,  becomes  intolerable.     I  have 
used  all  the  means  in  my  power  to  prevent  armaments  in 
the  United  States ;  no  commission  has  been  granted  since 
my  arrival,  and  you  may  be  assured   that  none  will  be 
given  :  but  I  am  bound  to  defend  with  energy  the  rights 
of  those  who  have  been  legally  armed  and  commissioned. 
I  believe  I  cannot  better  succeed  w  my  means  of  defence 
than  by  addressing  myself  to  a  just  and  free  government, 
to  prevent  the  animosity  of  these  subaltern  agents,  against 
all  the  French  who  make  prizes  upon  our  combined  ene- 
mies.    I  am  possessed  of  a  great  number  of  complaints, 
against  those  unjust  and  odious   proceedings  ;  I  wait  for 
certain  information  that  1  may  submit  them  to  the  justice 
and  impartiality  of  the  government,  which   I  believe  is 
tenacious  in  the  execution  of  its  treaties,  and  in  disavow- 
ing all   those    miserable   subtilties — all    those  miserable 
chicaneries  shamefully  employed  to  damp  the  courage  of 
the  mariners  of  the  French  Republick  :  in  the  mean  time, 
sir,  I  send  you  a  picture  which  without  doubt  will  be  as 
afflicting  to  you  as  it  is  to  myself.     1  pray  you  to    cause 
orders  to  be  given  to  the  officers  of  the  customs  at   New- 
port to  restore  to   the  agent  of  the  Republick,  the  prize 
made  by  the  privateer  Sanspareil.     Without  informing  the 
consul,  without  adhering  more  to  the  laws  of  fidelity  than 
to  those  of  equity,  this  prize   has  been  seized  and  under 
the  pretext,  that  the  privateer  Sanspareil  had  been  armed 
in  the   ports   of  the  United  States.     If  this  pretext  had 
been  really  alleged,  a  more  glaring    injustice  and  more 
pal[)able  falsehood   could   not  have  been   disguised  ;  but 
perhaps  (as   I  may  be  permitted    to  suppose  after  such 
conduct)  they  have  only  wished  to  gain    time;  but  per- 
haps, as  has  frequently,  happened,  they  have  oidy  wished 
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10  discourage  and  fatigue  the  captors  by  injuring  the  prize 
from  the  length  of  time  required  for  obtaining  a  decision, 
which  they  will  retard  by  a  thousand  unfair  expedients. 
In  this  case,  sir,  it  is  at  length  time  to  take  a  determina- 
tion which  will  secure  the  interests  of  the  captors,  who 
without  this  precaution  will  be  always  injured,  whatever 
may  be  the  determination  of  the  courts ;  they  will  be  af- 
fected first  by  the  loss  of  time,  secondly  by  the  expenses 
in  prosecuting  this  business,  and  lastly  by  waste  in  the 
merchandises  and  vessels  which  they  shall  have  taken. 
This  reflection,  dictated  by  justice,  reminds  me  that  a 
letter  I  wrote  to  you  requesting  indemnity  for  the  ship 
William,  which  has  been  suffered  to  decay  in  the  port  of 
Philadelphia,  upwards  of  a  year,  for  the  want  of  a  deci- 
sion, remains  without  an  answer:  lam  inclined  to  believe, 
notwithstanding  your  silence,  that  you  have  taken  ray  re- 
quest into  consideration  ;  I  will  go  farther,  and  say  that  I 
am  sure  it  has  been  as  favourably  received  as  it  is  just. 
The  one  I  now  make  is  not  less  so  sir,  and  I  calculate  upon 
an  answer  as  prompt  as  favourable. 

Accept,  sir,  my  esteem, 

JH.  FAUCHET. 


No.  10. 

Mr.  Randolph,  Secretary  of  State,  to  Mr.  Fauchet,  Minister 
Plenipotentiary  of  the  French  Republick.  Philadelphia, 
3d  Sept.  1794. 

Sir, — I  have  urged  the  governour  of  Rhode  Island  to 
report,  without  delay,  the  case  of  the  prize,  taken  by  the 
privateer  Sanspareil.  Be  assured,  sir,  that  no  doubt  is 
entertained  of  your  determination  to  discountenance  illicit 
privateers,  and  that  the  government  of  the  United  States 
will  not  suffer  the  acquisitions  ofthe  French  privateers  to 
be  wrested  from  them,  without  adequate  cause  ;  nor  yet^ 
that  they  should  be  wantonly  vexed  by  unjust  detentions. 
I  have  the  honour,  sir,   to  be,  &:c. 

EDM.  RANDOLPH. 
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No.  11. 

From  the  same  to  the  same.     Philadelphia,  Sept,  27,  1794, 

Sir, — I  do  myself  the  honour  of  informing  you,  that  the 
governour  of  Rhode  Island  has  decided,  that  the  Perse- 
verance, a  prize  to  the  Sanspareil,  shall  be  restored  to 
the  captors  ;  and  of  assuring  you  that  I  am  with  great 
respect,  &;c. 

EDM.  RANDOLPH. 


No.  12. 

Mr.    Randolph,   Secretary  of  State^  to  the  Governour   of 
Rhode  Island.     Philadelphia,  Sept.  3,  1794. 

Sir, — It  being  represented  that  the  Perseverance,  a 
prize  to  the  French  privateer  Sanspareil,  is  detained  at 
Newport  by  your  excellency's  order,  with  a  view  to  in- 
stitute an  inquiry  into  the  legality  of  the  privateer,  and 
consequently  of  the  prize ;  I  have  to  request  you,  sir,  as 
soon  as  may  be,  to  transmit  to  me  the  circumstances  of 
the  case.  I  have  now  before  me  a  letter  from  the  French 
minister,  who  expresses  great  anxiety  lest  delay  should 
take  place  in  the  settlement  of  cases,  like  the  present; 
and  the  ardour  of  French  privateers  be  damped  by  the 
vexations  which  a  seizure  of  their  prizes  may  produce. 

I  have  the  honour  to  be,  &c. 

EDM.  RANDOLPH. 

No.  13. 

TRANSLATIOf. 

Mr.  Fauchet,  Minister  Plenipotentiary  of  the  French  Repub- 
lick,  to  Mr.  Randolph,  Secretary  of  State.  Philadelphia, 
26  Vindemiaire,  3d  year  of  the  French  Republick,  one 
and  indivisible,  17 th  Oct.  1794,  {O.  S.) 

Sir, — I  conceive  how  painful  it  must  be  to  you  to  ob- 
serve me  recurring  so  often  to  the  same  questions  and 
speaking  to  you  so  frequently  on  the  same  affairs  :  be 
persuaded  that  it  is  not  less  so  to  me,  to  have  daily  new 
motives  of  complaint  against  the  abuse  made  of  the  laws 
in  order  to  persecute  our  privateers. 
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You  announce  to  me  that  La  Perseverance,  prize  to 
the  Sans  Pareil,  had  been  delivered  to  the  captors  by 
order  of  the  governour  of  Rhode  Island  ;  in  contempt  of 
that  decision  the  English  agents  have  just  created  new 
difficulties  ;  a  new  decision  is  still  expected  to  take  place 
on  the  first  Monday  of  November.  It  is  impossible,  sir, 
for  this  state  of  things  to  continue  much  longer ;  you  are 
sensible  how  necessary  it  will  be  to  retrench  from  our 
treaty  the  article  which  reciprocally  permits  the  ships  of 
war  of  the  two  nations  to  conduct  to  and  sell  their  prizes 
in  their  respective  ports,  should  this  right  become  illusory 
and  void  by  the  difficulty  thrown  in  the  way  of  its  execu- 
tion.  I  proposed  a  method  as  simple  as  it  is  just,  for 
putting  an  end  to  this  tyrannical  chicanery, — this  method, 
■was  to  require  security  from  those  who  prosecuted  prizes 
as  illegal ;  were  this  measure  adopted  it  would  render  our 
enemies  less  ingenious  in  their  proceedings,  and  prevent 
them  from  bringing  so  many  actions  of  the  injustice  of 
which  they  themselves  are  convinced. 

Your  silence  led  me  to  presume  that  you  were  of  ojn- 
nion  with  me  on  this  point.  I  am  undeceived  by  the  re- 
cent complaints  which  crowd  upon  me  from  all  parts;  I 
expect,  sir,  that  the  federal  government  will  put  an  end 
to  these  persecutions  by  the  mode  I  have  proposed,  or  by 
any  other  which  its  wisdom  may  suggest. 

Permit  me,  sir,  to  call  to  your  attention  at  the  same 
time,  the  outrage  committed  on  board  the  Favourite  by 
men  clothed  in  American  uniform.  Among  the  arms  which 
they  have  pillaged,  there  are  some,  of  which  the  Repub- 
lick  stand  in  great  need.  I  hope  that  forms  will  not  add 
to  the  crime  already  committed,  delays,  injurious  to  the 
interests  of  the  French  Republick,  outraged  by  an  act  so 
contrary  to  the  law  of  nations  and  to  treaties. 

Accept,  sir,  my  esteem, 

JH.  FAUCHET. 

No.   14. 

Mr.  Randolph,  Secretary  of  State,  to  Mr.  Fauchet,  Minister 
Plenipotentiary  of  the  French  Republick.  Philadelphia, 
October  22,  1794. 

Sir, — I  received  your  letter  of  the  17th  instant,  remon- 
strating against  the  vexations  which  your  cruisers  are  said 
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to  experience,  with  the  most  unquahfied  wishes  that  wc 
were  always  able  to  administer  immediate  relief.  But 
the  extent  of  the  United  States  imposes  the  necessity  of 
substituting  the  agency  of  the  governours  in  the  place  of 
an  instantaneous  action  in  the  federal  Executive,  and 
therefore  general  rules  alone  can  be  provided. 

Under  these  rules,  formed  in  the  last  year,  the  gover- 
nour  of  Rhode  Island  operated  on  the  prize  of  the  Sans 
Pareil,  and  discharged  her.  If  however,  individuals  con- 
ceive, that  they  have  a  legal  claim  upon  her,  and  draw 
her  before  a  court  of  law,  the  Executive  of  the  United 
States  cannot  forbid  them.  The  plea,  under  the  treaty, 
that  the  court  has  no  cognizance  of  French  prizes,  will  be 
admitted  if  it  applies,  and  the  person  by  whom  the  pro- 
cess is  instituted,  will  be  liable  to  a  judgment  for  costs 
and  damages,  if  he  fails  in  his  proof. 

The  bond,  which  you  propose  as  a  security  against 
vexation,  we  have  no  power  to  demand,  because  the  Ex- 
ecutive do  not  mean  to  interfere  without  presumptive 
proof  of  title,  and  this  presumption  when  established, 
would  seem  to  be  a  sufficient  protection  against  being 
harassed.  The  courts  have  their  forms,  founded  on  simi- 
lar precautions.  Knowing  that  this  was  the  situation  of 
our  laws,  I  am  not  authorized  to  make  the  arrangement 
proposed. 

However  I  will  do  every  thing  which  can  be  done  with 
propriety  ;  and  that  is  contained  in  the  letter,  of  which  I 
have  the  honour  of  sending  you  a  copy. 

Papers  respecting  the  Favourite,  were  received  this 
morning  from  New  York,  and  copies  of  them  are  now 
transmitted  to  you. 

I  have  the  honour,  &;c. 

EDM.  RANDOLPH. 


No.  15. 

CIRCULAR. 

The  Secretary  of  Stale  to  the  Governours  of  the  several 
States.     Philadelphia,  October  22,  1794. 

Sir, — It  gives  me  pain  to  inform  your  excellency,  thai 
Mr.  Fauchet,  the  minister  plenipotentiary  of  the  Frencb 
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Republick,  believes  that  he  has  reason  to  complain  of  the 
treatment  which  French  prizes  have  too  often  received  in 
our  ports. 

He  represents,  that  by  the  machinations  of  the  enemies 
of  his  country,  the  captors  are  harassed  by  seizures,  ar- 
rests and  detentions,  the  most  vexatious  and  cruel :  that 
as  soon  as  the  claimants  are  foiled  in  one  attempt,  they 
betake  themselves  to  another.  On  my  part,  as  from  the 
confidence  which  the  President  reposes  in  the  executives 
of  the  states,  they  have  been  requested  to  fulfil  the  gene- 
ral rules  laid  down  by  him,  I  could  only  undertake  to  ad- 
dress your  excellency  upon  the  subject. 

Mr.  Fauchet  is  anxious,  that  a  bond  should  be  given  by 
the  claimants  before  the  executives  shall  interpose  in  any 
case  of  a  prize.     Doubting  the  legality  and  expediency  of 
this  suggestion,  I  have  it  not  in  my  power  to  recommend 
it.     But  I  have  assured  him,  that  none  of  the  chief  magis- 
trates of  the   states   will  ever  interfere  without  a  strong 
presumption  of  title.     A  late  circumstance  has,  however, 
brought  to   view  the  practicability  of  oppression,    unless 
precautions  be  adopted  by  the  executives.    The  claimants 
may  often  pursue  a  double  chance  by  first  procuring  a 
trial  before  the   governours  ;  and    if  defeated,    by  next 
resorting- to  the  courts  of  law.     It  is  desirable  therefore, 
that,  whensoever  an  application  shall  be  made  to  your  ex- 
cellency with  respect  to  a  prize,  you  should  cause  it  to  be 
examined  well,  whether  the  courts  have  jurisdiction  to 
inquire  into  the  aflair.     If  they  have,  then  it  seems  proper 
that  your  excellency  should  not  interj^ose.     If  the  courts 
have  not  jurisdiction,  and  you  are  convinced  that  there  is 
s;oi)d  ground  for  deAaiaing  the  prize,  in  order  to  comply  with 
the  rules   established  by   the   President  last  year,  then,  and 
then  only  your  excellency   will  so  proceed.      By  these 
means,  the  vexation  complained  of  will  be  avoided,  as  far 
as  lies  in  the  power  of  the  executive  of  the  united  or  indi- 
vidual states  :  and  the  construction  of  the  treaty  will  be  left 
to  the  judiciary,  who  are  more  particularly  the  expositors 
of  it.     By  these  means  also,  the  article  of  that  treaty  will 
be  best  preserved  from  violation,  and  the  honour  of  our 
nation  sustained. 

But  nothing,   which  I  have  now   taken  the  liberty  of 
offerintr  to  vour  excellency's  consideration,  is  intended  to 
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check  the  sOccour,  which  at  any  time  you  may  find  it 
necessary  to  give  to  the  officers,  charged  with  the  ea^e- 
cution  of  legal  process. 

I  have  the  honour  to  be,  &;c. 

EDM.  RANDOLPH. 


No.  16. 
In  the  Supreme  Court  of  the  United  States.  United  States,  ss, 

Alexander  S.  Glass  and  others,  Appellants,  \ 

vs.  f  Appeal  from  the  Circuit  Coutt 

The  sloop  Betsey  and  cargo,  &c,  and  Pierre  t      for  the  Maryland  District. 
Arcade  Johannene,  Appellee.  3 

At  a  supreme  court  of  the  United  States  held  at  Phila- 
delphia,  the  same  being  the  present  seat  of  the  national 
government,  on  Saturday  the  eighth  day  of  February  in 
the  year  of  our  Lord,  one  thousand  seven  hundred  and 
ninety-four,  before  the  honourable  John  Jay,  Esq.  chief 
justice,  and  the  honourable  William  Gushing,  James  Wil- 
son, John  Blair,  and  William  Patterson,  Esquires,  associate 
justices  of  the  said  court,  came  the  parties,  as  well  appel- 
lants as  appellee  in  the  above  appeal,  by  their  respective 
advocates,  and  after  full  hearing  of  all  and  singular  the 
matters  and  things  set  forth  and  contained  in  the  record 
and  minutes  of  the  proceedings,  in  the  said  appeal,  as  well 
of  the  circuit  court  for  the  Maryland  district,  as  of  the 
district  court  for  the  said  district,  and  solemn  argument 
being  had  thereon  by  the  said  advocates  ;  the  said  supreme 
court,  sitting  and  adjourning  from  day  to  day,  until  the 
12th  day  of  February  instant,  took  the  same  into  conside- 
ration and  held  the  same  under  advisement  until  the  18th 
day  of  February  aforesaid. 

At  which  day  the  said  supreme  court  of  the  United 
States  being  met,  and  the  advocates  aforesaid  attending, 
the  court  iproceeded  to  the  publication  of  their  final  sen- 
tence or  decree,  which  being  read  and  filed  is  in  the  words 
following  ;  to  wit : 

This  court  being  decidedly  of  opinion,  that  every  dis- 
trict court  in  the  United  States  possesses  all  the  powers  of 
a  court  of  admiralty,  whether  considered  as  an  instance  or 
as  a  prize  court,  and  that  the  plea  of  the  aforesaid  appel- 
lee, Pierre  Arcade  Johannene,  to  the  jurisdiction  of  the 
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district  court  of  Maryland  is  insufficient;  therefore  it  is 
considered  by  the  supreme  court  aforesaid,  and  now  finally 
decreed  and  adjudged,  by  the  same,  that  the  said  plea  be, 
and  the  same  is  hereby  over-ruled  and  dismissed,  and  that 
the  decree  of  the  said  district  court  of  Maryland,  founded 
thereon,  be  and  the  same  is  hereby  revoked,  reversed  and 
annulled. 

And  the  said  supreme  court  being  further  clearly  of 
opinion,  that  the  district  court  of  Maryland  has  jurisdic- 
tion competent  to  inquire  and  to  decide,  whether,  in  the 
present  case,  restitution  ought  to  be  made  to  the  claimants, 
or  either  of  them,  in  whole  or  in  part,  that  is,  whether 
such  restitution  can  be  made  consistently  with  the  laws  of 
nations,  and  the  treaties  and  laws  of  the  United  States; 
therefore  it  is  ordered  and  adjudged,  that  the  said  district 
court  of  Maryland  do  proceed  to  determine  upon  .the  libel 
of  the  said  Alexander  S.  Glass  and  others  agreeably  to 
law  and  right,  the  said  plea  to  the  jurisdiction  of  the  said 
court  notwithstanding. 

And  the  said  supreme  court  being  further  of  opinion, 
that  no  foreign  power  can  of  right  institute  or  erect  any 
court  of  judicature  of  any  kind  within  the  jurisdiction  of 
the  United  States,  but  such  only  as  may  be  warranted  by, 
and  be  in  pursuance  of  treaties  ;  it  is  therefore  decreed 
and  adjudged,  that  the  admiralty  jurisdiction,  which  has 
been  exercised  in  the  United  States  by  the  consuls  of 
France,  not  being  warranted,  is  not  of  right. 

It  is  further  ordered  by  the  said  supreme  court,  that  this 

cause  be,  and  it  is  hereby  remanded  to  the  district  court 

for  the  Maryland  district,  for  a  final  decision,  and  that  the 

several  parties  to  the  same  do  each  pay  their  own  costs. 

A  true  copy, 

JACOB  WAGNER, 
Clk.  Sup.  Ct.  U.  S. 


VOL.    II.  31 
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No.  17. 

TRANSLATION, 

Joseph  Fauchct,  Minister  Plempolcntiary  of  the  French 
Repuhlick  near  the  United  States,  to  Mr.  Randolph, 
Secretary  of  State  of  the  United  States.  Philadelphia, 
21th  Fructidor,  2d  year  of  the  French  Repuhlick,  one  and 
indivisible.  {I3th  Sept.  1794.) 

"'  Sir, — 1  am  about  to  lay  before  you  an  affair,  which  I 
have  often  mentioned  to  you  in  conversation.  I  could 
have  wished  that  it  were  possible  1o  present  you  at  the 
same  time  an  account  of  the  vexations  of  which  I  com- 
plained in  my  letter  of  the  9th  Fructidor,  *  and  of  which 
Charleston  has  been  the  principal  scene.  It  is  painful  to 
me  to  be  obliged  to  recur  so  often  to  subjects  of  this  na- 
ture ;  but  I  could  delay  no  longer  to  communicate  to  you 
the  affair,  which  shall  constitute  the  subject  of  this  letter, 
and  on  which  I  think  it  my  duty  to  claim  the  speedy  jus- 
tice and  good  offices  of  the  federal  government. 

The  French  privateer  VAmi  de  la  Point  a  Petre,  cap- 
tain William  Talbot,  commissioned  at  Guadaloupe,  seized 
near  the  island  of  Cuba,  a  Dutch  brigantine  called  De 
Vromu  Christiana  Magdalena.  This  vessel  had  been  ori- 
ginally captured  by  a  French  armed  vessel,  called  D Amour 
de  la  Liherte,  but  having  been  met  with  and  visited  by 
L'Ami  de  la  Pointe  a  Petre,  and  the  prize  master,  who  had 
been  put  on  board  by  the  first  captor,  not  being  able  to 
produce  a  commission,  the  latter  manned  her  and  brought 
her  to  Charleston.  Having  arrived  at  that  port,  captain 
Talbot  was  arrested  at  the  suit  of  the  Dutch  captain,  as  a 
pirate,  and  security  to  the  amount  of  fourteen  thousand 
dollars  was  demanded  from  him  for  his  liberty.  Proceed- 
ings were  immediately  instituted  against  the  captors  in 
the  court  of  admiralty,  and  notwithstanding  the  represen- 
tations of  the  French  consul,  notwithstanding  the  docu- 
ments furnished  in  favour  of  Talbot,  and  which,  as  you 
will  soon  see,  were  not  of  a  nature  to  be  refused,  the 
prize  was  adjudged  illegal,  and  restored  to  the  claimants. 
1  could  have  wished,  sir,  to  have  it  in  my  power  to  send 

*  Aug.  26,  1794. 
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you  a  formal  copy  of  the  decree  pronounced  by  the  court ; 
but  if  the  enclosed  extract  from  the  gazette  of  Charleston 
may  be  deemed  sufficient  information,  it  appears  that  the 
sentence  was  grounded  on  the  illegal  equipment  of  the 
capturing  vessels,  on  captain  Talbot's  being  a  citizen  of 
the  United  States,  ancl  his  vessel  armed  at  Charleston. 

On  the  fii'st  point  1  will  observe,  that  L'Ami  de  la  Pointe 
a  Petre  should  have  been  considered  as  the  only  legiti- 
mate captor,  the  schooner  L^Amour  de  la  Liberie,  not 
having  any  right,  and  her  existence  as  a  vessel  armed  for 
a  cruise  being  absolutely  out  of  my  knowledge  ;  that  it 
was  by  address,  that  the  claimants  instituted  an  action  on 
the  ground  of  the  illegality  of  this  first  captor ;  that  intrigue 
suppressed  the  just  representations  which  Talbot  might 
have  substantiated,  and  confounded  him  with  the  other.  I 
will  add,  sir,  that  as  soon  as  I  was  informed  of  the  manner 
in  which  L^ Amour  de  la  Liberie  had  been  armed  and  com- 
missioned, I  sent  pressing  orders  to  Charleston  to  do  jus- 
tice on  the  occasion,  desiring  thereby  to  give  your  govern- 
ment a  new  proof  of  the  fidelity  with  which  we  keep  our 
promises. 

To  illustrate  the  second  point,  I  enclese,  sir,  a  copy  of 
the  oath  which  citizen  Talbot  took  to  the  French  Repub- 
lick  before  the  municipality  of  Point  a  Petre,  an  oath 
M'hich  assures  to  him  the  rights  of  a  French  citizen,  which, 
agreeably  to  the  laws  of  your  country  he  had  a  right  to 
take,  and  in  virtue  of  which  I  find  myself  obliged  to  main- 
tain him  in  the  exercise  of  the  privileges  it  acquires  for 
him.  I  send  you  at  the  same  time  a  copy  of  the  commis- 
sion which  he  obtained  from  citizen  Collot,  then  governour 
of  Guadaloupe.  You  will  thereby  see,  that  the  vessel 
which  he  commands  is  French  property,  belonging  to  citi- 
zen Samuel  Riddick,  of  Point  a  Petre.  Theso  documents, 
sir,  which  were  officially  communicated  to  me  by  the  consul 
of  Charleston,  are  the  same  which  were  produced  in  sup- 
port of  Talbot's  claim,  and  I  have  reason  to  be  very  much 
surprised,  that  their  validity  should  appear  to  have  been 
drawn  in  question  by  (he  judge  of  the  court  of  admiralty. 
Acts  passed  by  a  French  municipality  or  delivered  by 
French  publick  officers,  acknowledged  as  sucTi,  ought  not 
to  have  been  submitted  to  the  control  of  the  American 
courts,  and  it  is  without  doubt  in  consequence  of  a  mistake 
in  the  form  of  the  proceedings,  or  of  an  inaccuracy  in  the 
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printed  account,  that  the  affair  presents  such  an  aspect. 
The  point  to  be  decided  appears  to  me  to  be,  whether 
Talbot  had  or  had  not  a  right  to  become  a  Frenchman,  on 
renouncing  the  protection  of  the  United  States.  Whether 
his  vessel  had  or  had  not  been  built  in  the  United  Stales, 
appears  to  me  to  be  immaterial,  since  it  is  proved  that  the 
vessel  was  French  property  when  she  was  commissioned. 
Besides,  I  do  not  believe  that  in  last  December  there  ex- 
isted a  law  to  prohibit  an  American  from  transporting  his 
property  at  his  own  risk,  and  disposing  of  it  where  and  to 
whom  he  should  think  proper. 

To  return,  sir,  1  havejust  explained  to  you  the  vexations 
to  which  citizen  Talbot  has  been  exposed,  as  well  in  his 
person  as  his  property.  I  earnestly  request  you,  and  I 
expect  it  from  the  justice  of  the  federal  government,  to 
cause  them  to  cease  as  soon  as  possible.  As  far  as  the 
process,  commenced  against  him  is  concerned,  I  believe 
that  he  has  appealed  in  his  own  name  to  the  circuit  court 
from  the  sentence  pronounced  by  the  admiralty.  I  know 
that  the  government  cannot  officially  interfere  in  this 
business ;  but  would  it  not  be  possible  to'  engage  the 
attorney  of  the  district  at  Charleston  to  aid  captain  Talbot 
with  his  good  offices  to  recover  as  speedily  as  possible  a 
prize,  which,  according  to  the  17th  article  of  our  treaty, 
the  Ami  de  la  Pointe  a  Petre,  acknowledged  to  be  a  French 
privateer, "  has  a  right  to  conduct  where  it  pleases,  without 
the  officers  of  the  admiralty  in  the  ports  or  harbours  of 
the  United  States,  taking  cognizance  of  the  validity  of  the 
said  prize.*' 

I  cannot  close  this  letter  without  mentioning  to  you  a 
circumstance  which  took  place  in  the  suit  in  question,  and 
which  lies  hea^-y  at  my  heart.  The  chancellor  of  the  con- 
sulate at  Charleston  was  summoned  to  the  bar  of  the  court 
to  testify  the  authenticity  of  my  proclamation.  He  ap- 
peared there  without  hesitation  :  but  on  the  next  day  hav- 
ing been  summoned  anew,  to  answer  upon  points  which 
appeared  to  the  consul  foreign  to  the  matter  pending  in 
the  court,  he  received  an  order  to  testify  upon  this  second 
demand,  agreeably  to  a  citation  to  the  French  consul  and 
to  his  chancellor  to  appear  before  the  judge  of  the  admi- 
ralty, and  an  order  to  the  marshal  of  the  court  to  bring 
with  him  a  copy  of  the  documents  demanded,  or  the  docu- 
ments themselves.  I  enclose  a  copy  of  the  summons.. 
\ 
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Without  speaking  of  the  immunities  pf  our  chanceries,  and 
of  the  application  of  this  right  to  the  present  case,  you 
will  observe,  sir,  how  inconsistent  the  terms  of  this  paper 
are  with  the  cordiality  which  ought  to  prevail  between 
the  publick  officers  of  our  two  nations,  and  with  the  recip- 
rocal regard  which  they  have  a  right  to  expect.  I  ac- 
knowledge, that  this  incident  very  seriously  afiects  me  ; 
for  this  kind  of  procedure,  even  supposing  it  to  be  founded 
in  the  law,  cannot  fail  finally  to  interrupt  the  good  under- 
standing which  so  happly  prevails  between  the  two 
people,  especially  if  it  be  compared  with  the  attentive  and 
very  delicate  manner  with  which  the  American  tribunals 
have  heretofore  been  accustomed  to  treat  the  agents  of 
the  French  nation  on  similar  occasions,  I  do  not  doubt, 
sir,  that  you  will  partake  of  my  sensibility  in  this  respect. 
Accept,  &LC. 

JH.  FAUCHET. 


No.  18. 
Charleston,  Saturday,  Avgust  9,  1794. 

Wednesday,  in  the  court  of  admiralty  for  this  district, 
the  judge  pronounced  his  decree  in  the  long  contested 
cause  of  the  Dutch  brigantine  the  Vrouw  Christiana  Mag- 
dalena,  captured  and  brought  into  this  port  by  the  captains 
Ballard  and  Talbot. 

The  lihel'v^as  on  behalf  of  the  captain  and  owners  of 
the  said  brigantine,  claiming  restitution  under  the  15th 
and  19th  articles  of  the  treaty  with  the  United  Netherlands. 
A  plea  was  entered  to  the  jurisdiction  of  the  court,  under 
the  17lh  article  of  the  treaty  with  France,  and  the  6th 
section  of  the  act  of  Congress  of  the  5th  June  last,  en- 
titled "  An  additional  act  to  the  act  for  the  punishment  of 
crimes  and  offences  against  the  United  States." 

And  a  claim  was  interposed  on  the  behalf  of  capt.  Wm. 
Talbot,  as  a  French  citizen,  acting  under  a  commission 
from  the  governour  of  Guadalonpe,  and  as  having  taken 
this  vessel  out  of  the  possession  of  capt.  Ballard,  the  ori- 
ginal captor,  l)is  prize-master  producing  no  commission. 

Tbe  judge,  on  considering  the  arguments  in  support  of 
the  plea  to  the  jurisdiction,  over-ruled  the  same  as  irrele- 
vant. 
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Isl.  Because  the  17th  article  of  the  treaty  with  France 
contemplates  only  French  vessels  of  war,  or  privateers 
legally  apjiointecl. 

2nJ.  Because  the  6th  section  of  the  act  of  Congress 
of  the  5lh  of  June  last  docs  not  lesson  the  jurisdiction  of 
the  district  courts,  in  any  case  of  which  they  had  previous 
cognizance;  and  the  decree  of  the  supreme  court  of  the 
United  States,  in  the  case  of  Glass  and  others,  against  die 
sloop  Betsey,  <Scc.  having  declared  that  every  district 
court  of  the  United  States  possesses  all  the  power  of  an 
admiralty  court,  whether  considered  as  an  instance  or  a 
prize  court.  This  cause  was  therefore  cognisable  therein 
by  the  law  of  nations  and  the  constitution  of  the  court. 

The  judge  being  of  opinion  that  capt.  Ballard  had  acted 
without  any  commission  authorizing  him  to  cruise  or  arm 
for  war,  and  had  not  even  the  pretence  of  being  a  French 
citizen  :  that  capt.  Talbot  having  armed  his  vessel  (then 
an  American  bottom)  in  an  American  port,  proceeded 
thence  to  Guadaloupefor  the  express  purpose,  as  appear- 
ed in  evidence,  of  changing  the  property,  applying  for  a 
French  commission,  obtaining  the  same  wi.thin  two  days 
after  the  sale  of  the  vessel,  and  under  colour  of  such  com- 
mission having  captured  the  said  brigantine  Vrouw  Chris- 
tiana Magdalena  :  which  acts  were  deemed  contrary  to  the 
19th  article  of  the  treaty  with  the  United  Netherlands,  and 
in  no  way  derogatory  to  the  17th  article  of  the  treaty  with 
France,  as  not  being  within  the  purview  or  intention  there- 
of— Restitution  of  the  vessel  and  cargo  vfa's  therefore 
decreed. 


No.  19. 

UNITED  STATES,  ^ 

SOUTH  CAROLINA  DISTRICT.  ^ 

The  President  of  the;  United  Stales  of  America,  to 
[l.  s.]  the  marshal  of  the  court  of  the  United  States,  hav- 
ing and  holding  admiralty  jurisdiction. 
You  are  hereby  commanded  without  delay  to  cite  and 
admonish  Antoinc  Louis  Fonspertuis,  vice  consul,  and 
Rene  Godard,  chancellor  of  the  consulate  of  the  French 
Republick  at  Charleston,  immediately  to  be  and  appear 
before  the  honourable  Thomas  Bee,  Esq.  judge  of  the 
said  court  of  admirality.  at  the  usual  place  of  judicature  in 
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Charleston  (at  the  court  now  sitting)  at  ten  o'clock  in  the 
for.  .,.,..111,  then  and  there  to  testify  the  truth  on  behalf  of  the 
libellants  in  a  certain  cause  instituted  in  the  said  court  by 
Joost  Janson,  late  mastei  of  the  brigantine  de  Vrouw  Chris- 
tiana Magdalena,  against  the  said  brigantine  and  cargo, 
and  against  William  Talbot.  Herein  you  are  not  to  fail, 
and  to  bring  with  you  or  one  of  you,  and  produce  and 
lodge  in  the  said  court  authenticated  copies  of  certain 
commissions  recorded  in  the  publick  registers  of  the  office 
of  the  consulate  of  the  French  Republick  in  Charleston, 
heretofore  issued  in  the  city  of  Charleston,  in  South  Ca- 
rolina district,  to  the  schooner  Citoyen  Genet,  the  schooner 
Sans  Culottes,  and  the  schooner  les  Vainqueurs  de  la  Bas- 
tille, or  a  copy  of  one  of  them,  and  this  you  may  in  no  wise 
omit,  and  also  a  copy  of  the  marine  regulations  of  France 
respecting  privateers  and  prizes. 

Witness  the  Hon.  Thomas  Bee,  Esq.  judge  of  the  said 
court  of  admiralty,  at  Charleston,  the  seventeenth 
day  of  July,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  ninety-four,  and  in  the  nineteenth 
year  of  the  sovereignty  and  independence  of  the 
United  States  of  America. 

JACOB  READ,  Proctor. 
In  the  Admiralty,  Joost  Janson,  the"^  ^ 

Brieantine  de  Vrouw  Christiana  I  --,.     .    *       , 
.,  Sj  ,  1   ,  ,  >Citation  and 

Magdalena,  and  her  cargo,  and  f  ]-)„„„„„  A^ai 
William  Talbot.  J  ^ecreetmal. 

Monsr.  FONSPERTUIS. 
READ. 

True  copy,  Jii.  Fauchet. 

No.  20. 

WINDWARD  ISLANDS, 


EQUALITY.  LIBERTY. 

GUADALOUPE. 

FRENCH  REPUBLICK. 

IN  THE  NAME  OF  THE  FRENCH  PEOPLE. 

George  Henry  Victor  Collet,  major  general  of  the  armies 
of  the  French  Republick,  governour  of  the  Islands  and 
their  dependencies. 

In  consequence  of  the  declaration  of  war  made  against 
the  king  of  England  and  the  stadtholder  of  Holland,  agree- 
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ably  to  the  proclamation  of  citizen  Rochambeau,  com- 
mandant general  of  the  Windward  Islands,  and  the  hosti- 
lities committed  in  the  latitudes  of  Guadaloupe  and  its 
dependencies,  by  the  ships  of  the  enemy  : 

We,  in  virtue  of  the  powers  delegated  to  us,  authorize 
citizen  Samuel  Riddick,  resident  at  Point  a  Petre,  to  arm 
for  war  ander  the  command  of  citizen  William  Talbot,  the 
schooner  L' Ami  de  la  Pointe  a  Petre,  of  the  burden  of  about 
60  tons,  to  cruise  against  the  enemies  of  the  Republick,  of 
whatsoever  nation  they  may  be,  and  to  sustain  with  the 
courage  and  intrepidity  of  a  true  republican,  the  dignity 
and  honour  of  the  national  flag. 

We  enjoin  the  owner  and  officers  commanding  the  said 
schooner  not  to  permit  any  pillage  of  negroes,  cattle,  move- 
ables and  utensils  of  the  inhabitants  residing  upon  those 
enemy  coasts ;  religiously  to  respect  the  fishermen,  their 
canoes  and  nets,  conformably  to  the  decree  of  the  National 
Convention,  hereby  disavowing  all  violences,  which  may 
be  exercised  against  the  law  of  nations,  and  we  formally 
declare,  that  we  will  compel  the  restitution  of  all  captures 
which  shall  be  made  contrary  to  the  law  of  a  liberal  and 
generous  warfare,  which  the  French  Republick  intends  to 
wage  with  its  enemies. 

We  equally  desire,  that  the  prizes  which  may  be  madcj 
may  be  conducted,  as  far  as  it  is  practicable,  into  the  ports 
of  Guadaloupe  ;  and,  if  this  colony  should  be  attacked, 
that  the  said  vessel  should  come  to  its  assistance  and  make 
a  common  cause  with  it,  against  the  publick  enemies  ;  and 
for  the  fulfilment  of  the  above  conditions,  citizen  Samuel 
Riddick  has  given  good  and  sufficient  security  to  the  mu- 
nicipality of  Point  a  Petre  ;  and  the  present  shall  be  enrol- 
led in  the  tribunal  of  the  district  of  the  said  town  of  Point 
a  Petre. 

Given  at  Basseterre,  Guadaloupe,  the  8th  of  January. 
1794,  in  the  third  year  of  the  French  Reoublick, 

CQLLOT. 

Registered  in  the  register  of  enrolments  of  the  registry 
of  the  tribunal  of  the  register,  established  at  Point  a  Petre, 
this  9th  of  January,  1794,  in  the  3d  year  of  the  French 
Jlepublick.  CONARD. 

A  true  copy,  GODARD. 

I  certify  this  copy  to  be  just  and  true. 

JH.  FAUCHET. 
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No.   21. 
Municipality  of  Point  a  Petre.     Guadaloupe. 

Before  us,  Andrew  Courtois,  mayor,  I.  B.  Parro,  Fran- 
cis Phillip  Gossee  and  I.  B.  Dusseau,  muniripal  dffirers, 
apppar^^d  citizen  William  Talbot,  a  native  of  North  Aiiie- 
rira,  attended  by  citizen  I.  Caille,  interpreter  of  the  Eng- 
lish language,  who,  being  admitted  to  the  rank  of  a  French 
citizen,  in  virtue  of  the  decree  of  the  National  Convention, 
desired  to  take  the  oath  of  allegiance  to  this  nation,  which 
we  granted  to  him.  In  consequence  of  which  citizen 
William  Talbot  lifted  up  his  hand  and  swore  to  be  forever 
faithful  to  the  French  Republick  and  to  its  laws,  and  to 
support  the  constitution  with  all  his  power :  which  act  the 
citizen  Caille  and  the  register  have  signed  with  us. 

Given  in  the  town  house  of  Point  a  Petre,  Guadaloupe, 
28th  December,  1793,  in  the  2d  year  of  the  French  Repub- 
lick. Signed,  Courtois,  mayor.  Gossee,  municipal  officer, 
Parrau,  municipal  officerj  Dano,  Casson. 

A  true  copy,  GODARD. 

I  certify  this  copy  to  be  just  and  true. 

JH.  FAUCHET. 


No.  22. 

TRANSLATION. 

Joseph  Fauchet,  Minister  Plmipotentiary  of  the  French  Re- 
publick, near  the  United  States,   to  Mr.  Randolph,  Secret 
tary   of  State  of  the  United  States.     Philadelphia,  6th 
Brumaire,  Zd  year  of  the  French  Republick,  one  ayid  in- 
divisible, 21th  October,  1794,  (O.  S.) 

Sir, — I  take  the  liberty  of  reminding  you  of  the  letter 
which  I  had  the  honour  to  write  to  you  on  the  13th  of  last 
month  (O.  S.)  on  the  subject  of  citizen  Talbot.  I  have 
nothing  to  add  to  the  facts  which  it  contains,  unless  that  it 
is  much  to  be  feared,  lest  the  circuit  court  before  whom  the 
appeal  was  brought,  may  pass  over,  as  superficially  as  the 
district  court,  the  unquestionable  documents,  which  Tal- 
bot exhibits,  and  lest  the  matter  may  become  otherwise 
VOL.  II.  32 
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very  complicated,  if  with  this  unfavourable  chance,  the 
issue  of  which  was  foreseen,  it  should  proceed  without 
the  interposition  of  the  government. 

Your  silence,  sir,  I  must  confess  excites  my  solicitude 
for  the  idea  you  may  have  formed  of  the  consequences  of 
this  decision.  They  go  far  beyond  the  simple  fact  of 
prize  ;  and  fearing  lest  ihey  may  have  escaped  you,  I  must 
beg  you  to  permit  me,  to  represent  them  here  in  a  sum- 
mary form. 

The  decision  already  made  and  that  which  is  foreseen, 
implicate,  at  once  the  treaties,  the  law  of  nations,  and  the 
fundamental  maxims  of  municipal  law. 

The  validity  of  a  prize  is  contested  notwithstanding  the 
legal  commission  of  the  captor;  notwithstanding  the  17th 
article  of  our  treaty ;  an  article  solemnly  guarantied  by 
the  22d  of  the  treaty  of  Holland  with  you,  of  which  I  am 
astonished,  that  Talbot's  antagonists  should  be  permitted 
to  avail  themselves. 

The  right,  which  every  citizen  of  a  free  state  possesses, 
of  entering  into  the  service  of  a  foreign  nation,  and  of 
procuring  himself  to  be  naturalized  there,  is  drawn  in 
question  :  the  word  Pirate  has  received  a  definition  of  a 
terrible  extent.  If  the  decision  of  the  first  tribunal  is 
founded  in  justice,  your  citizens  are  villains  attached  to  the 
soil,  your  laws  follow  them  to  a  foreign  domain,  even 
though  they  have  renounced  them.  France,  although  she 
has  naturalized  them,  cannot  take  them  into  her  service  ; 
and  there  is  the  same  reason,  why  an  American,  who  has 
been  promoted  to  a  high  station  in  our  armies  or  marine 
should  be  hung,  when  he  should  be  made  a  prisoner  by 
the  Dutch,  the  Swedes  or  the  Prussians. 

Finally  an  act  passed  by  a  French  municipality  is  about 
to  be  determined  on  by  the  circuit  court,  notwithstanding 
the  maxim  consecrated  by  universal  jurisprudence,  that  a 
court  ought  to  acknowledge  the  acts  of  a  foreign  tribunal. 

I  request,  sir,  all  your  attention  to  this  recapitulation. 
We  are  agreed,  that  the  government  must  finally  answer 
for  the  violations  committed  upon  the  political  rights  of 
another  government.  I  ought  not  to  conceal  from  you, 
that  the  commission  of  Talbot  and  the  vahdity  of  the  prize 
would  be  sustained  in  France.  In  proportion  as  the  Re- 
publick  is  accommodating  with  regard  to  doubtful  privi- 
^ges,  she  is  tenacious  of  her  unquestionable  rights,  espe- 
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cially  when  the  concession  ofthem  would  be  followed,  as 
in  the  case  in  question,  by  such  important  consequences. 
Accept,  sir,  my  esteem. 

JH  :  FAUCHET. 


No.  23. 

Mr.  Randolph,  Secretary  of  Slate,  to  Mr.  Fauchet,  Minister 
Plenipotentiary  of  the  French  Republick.  Philadelphia,, 
Oct.  28,  1794. 

Sir, — Two  reasons  have  prevented  an  earlier  answer 
to  your  letter  of  the  13th  ultimo  which  was  received  on 
the  16th.  The  first  was  that  the  insurrection  at  Pittsburg 
and  the  subjects  connected  with  it  incessantly  absorbed 
our  attention,  and  the  second,  that  I  was  in  hopes,  that  a 
complete  copy  of  the  record,  duly  exemplified,  would  have 
been  forwarded  to  you.  We  should  then  have  been  more 
fully  qualified  to  examine  this  case  throughout  its  several 
stages.  For  although  what  shall  come  from  you  will  al- 
ways be  treated  with  the  most  respectful  attention,  yet 
when  the  conduct  of  one  of  our  courts  is  impeached,  there 
may  often  be  in  a  formal  statement  of  its  proceedings,  at 
full  length,  something  which  may  vary  the  impression,  aris- 
ing from  a  detached  part  of  them.  However,  as  in  your 
letter  of  yesterday  you  urge  an  answer,  I  now  do  myself 
the  honour  of  transmitting  it. 

1.  The  necessity  of  a  complete  record  is  demonstrated 
by  your  first  remark,  that  the  Ami  de  la  Pointe  a  Petre 
ought  to  be  considered  as  the  sole  lawful  captor.  This  is 
entirely  a  matter  of  fact,  and  must  have  depended  upon 
the  evidence  given. 

After  this  fact  was  established  so  as  to  satisfy  the  judge, 
it  would  seem  that  he  then  inquired  whether  she  was  a  le- 
gal privateer.  Whether  the  equipment  of  the  vessel  here 
was  with  a  view  to  convert  her  into  a  privateer  at  Guada- 
loupe,  it  is  impossible  for  us  to  judge,  deprived  of  the  tes- 
timony ;  or  whether  if  this  was  the  case,  she  thereby  be- 
came illicit,  is  a  point  of  law,  which  at  this  stage  of  the 
business  the  Executive  cannot  take  up.  For  the  princi- 
ple will  be  admitted,  that  the  government,  to  which  an 
individual  belongs,  cannot  interpose  in  his  behalf  for  a  de- 
fect of  justice,  until  the  gradation  of  tribunals  shall  have 
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been   resorted  to ;  and  in  this  channel   captain    Talboi 
seems  to  be  now  proceeding. 

2.  I  cannot  doubt  that  captain  Talbot  has  taken  an 
oath  to  the  French  Repubiick;  and  at  the  same  time  I  ac- 
knowledge my  belief,  that  no  law  of  any  of  the  states  pro- 
hibits expatriation.  But  it  is  obvious,  that  to  prevent 
frauds,  some  rules  and  ceremonies  are  necessary  for  its 
government.  It  then  becomes  a  question,  which  is  also  an 
atlair  of  the  judiciary,  whpthcr  those  rules  and  ceremonies 
have  been  complied  with.  Should  he  prove  to  be  a 
French  citizen,  he  ought  and  will  be  acquitted.  Should 
he  prove  to  be  an  American  citizen,  he  will  be  amenable 
to  the  laws. 

Under  these  circumstances  you  will  perceive,  that  it  is 
impracticahle  for  the  Executive  of  the  United  States  to 
interpose,  as  yet  at  least,  so  far  as  regards  the  foregoing 
ca«!e.  For  to  interpose  would  imply,  that  the  Executive 
is  satisfied  of  his  being  in  a  situation,  which  enables  him 
to  decide  on  the  affair;  which  is  not  the  case. 

But,  sir,  the  other  point  of  your  complaint  against  the 
summons  to  the  consul  to  produce  his  papers  of  otfice, 
seems  to  call  upon  us  to  do  something.  Although  any 
o{)inion,  which  the  Executive  may  entertain  against  the 
propriety  of  this  proceeding  cannot  constitutionally  influ- 
ence it ;  yet  is  it  its  duty  to  have  it  revised  by  some  supe- 
rior tribunal.  1  will  therefore  write  to  the  attorney  of  the 
district  to  this  effect ;  and  I  will  moreover  instruct  every 
attorney  of  every  district  to  oppose  all  attempts  which 
shall  be  made  to  counteract  the  consular  convention,  es- 
pecially in  the  immunities  of  consuls  touching  their  papers 
of  office. 

If  the  established  laws  of  our  land  will  not  permit  us  at 
all  times  to  go  the  full  length  of  what  the  representative 
of  the  French  Repubiick  wishes,  he  will  not  ascribe  the 
omission  to  any  want  of  cordiality  or  friendship  to  his 
Qation,  but  to  the  sovereignty  of  law.  1  have  the  honour 
to  be,  sir,  &c. 

EDM  :  RANDOLPH. 
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No.  24. 

April  16,  1794. 
Gentlemen  of  the  Senate, 

The  communications  which  I  have  made  to  you  during 
your  present  session,  from  the  despatches  of  our  minister 
in  London,  contain  a  serious  aspect  of  our  affairs  with 
Great  Britain.  But  as  peace  ought  to  be  pursued  with  un- 
remitted zeal,  beibre  the  last  resource,  which  has  so  often 
been  the  scourge  of  nations,  and  cannot  fail  to  check  the 
advanced  prosperity  of  the  United  States,  is  contemplated, 
I  have  thought  proper  to  nominate  and  do  hereby  nominate 
John  Jay,  as  envoy  extraordinary  of  the  United  States,  to 
his  Britannick  majesty.  My  confidence  in  our  minister 
plenipotentiary  in  London,  continues  undiminished ;  but  a 
mission  like  this,  while  it  corresponds  with  the  solemnity 
of  the  occasion,  will  announce  to  the  world  a  solicitude 
for  a  friendly  adjustment  of  our  complaints,  and  a  reluc- 
tance to  hostility.  Going  immediately  from  the  United 
States,  such  an  envoy  will  carry  with  him  a  full  knowledge 
of  the  existing  temper  and  sensibility  of  our  country  ;  and 
will  thus  be  taught  to  vindicate  our  rights  with  firmness, 
and  to  cultivate  peace  with  sincerity. 

GEO  :  WASHINGTON. 


No.  25. 

Declaration  of  E.  Randolph — July  8,  1795. 

I  NEVER  could  with  truth  have  informed  the  French 
minister,  that  the  mission,  as  set  forth  in  the  President's 
message  to  the  Senate,  contemplated  only  an  adjustment 
of  our  complaints,  if  by  this  phrase  it  be  intended  to  ex- 
clude commercial  arrangements  :  I  could  have  had  no  rea- 
son for  saying  so,  since  the  French  Republick  could  have 
had  nothing  to  do  with  our  commercial  arrangements,  if 
they  did  not  derogate  from  her  rights — it  could  have 
answered  no  purpose,  when  so  short  a  time  would  develop 
the  contrary — I  never  did  inform  the  French  minister  as 
is  above  stated. 

The  only  ojicial  conversation,  which  I  recollect  with 
Mr.  Fauchet  upon  this  subject,  was,  when  I  communicated 
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to  him,  with  the  President's  permision,  that  Mr.  Jay  v/as 
instructed  not  to  weaken  our  engag.cmrnLs  to  France. 
Neither  then  nor  at  any  other  time  in  official  or  unofficial 
conversation  did  1  ever  say  to  him,  that  nothing  of  a  com- 
mercial nature  was  contemplated  ;  or  that  nothing  but  the 
controversies  under  the  old  treaty,  and  the  spoliations  were 
contemplated. 

Mr.  Fauchet  some  time  ago  said  to  me,  that  he  under-- 
stood  from  what  I  said,  that  Mr.  Jay  was  not  authorized  to 
treat  of  commercial  matters — 1  told  him,  that  he  misunder- 
stood me — No  letter  has  ever  passed  upon  this  subject. 

EDM  :  RANDOLPH. 


No.  26. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Republick  near 
the  United  States,  to  Mr.  Randolph,  Secretary  of  State  of 
the  United  States.     Philadelphia,  12th  Messidor,  3d  year 
of  the  French  Republick,  one  and  indivisible.     {June  30, 
1795,0.5'.) 

Sir, — I  have  received  the  treaty  of  amity,  commerce 
and  navigation,  concluded  between  the  United  States  and 
Great  Britain,  of  which  the  President  has  been  pleased 
that  I  should  be  possessed,  in  order  to  enable  me  to  make 
such  observations  thereon  as  I  might  judge  proper.  This 
frank  measure  is  to  me  a  sure  guaranty  of  the  friendship  of 
the  American  government  towards  France,  anJ  of  the 
fidelity  with  which  it  always  marks  its  conduct  towards  a 
faithful  ally.  It  is  therefore  with  confidence  that  I  am 
about  to  submit  the  reflections  to  which  the  reading  of  the 
treaty  has  given  birth.  They  will  not  be  founded,  sir, 
upon  general  questions — they  shall  be  confined  merely  to 
the  stipulations  of  the  treaty  concluded  with  England, 
which,  contrary  to  the  interests  of  France,  appear  to  me 
to  destroy  the  effect  of  her  treaty  with  the  United  States. 

I  shall  not  speak  of  the  12th  article,  since  that  is  sus- 
pended. I  shall  not  represent  to  you  how  injurious  it  may 
be  to  France  and  the  United  States.  It  necessarily 
paralyzes  the  commerce  of  the  United  States  with  the 
French  colonies.  In  fact,  would  an  American  merchant 
be  willing  to  treat  with  our  colonies  for  the  exportation  of 
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produce,  which  he  cannot  vend  in  Europe  ?  Is  not  this  an 
indirect  means  of  preventing  the  colonies  from  partici- 
pating in  advantages  which  the  English  reserve  to  them- 
selves ?  But,  sir,  (his  is  not  the  only  article  upon  which  I 
can  present  oliservations  to  you. 

The  17th,  18th,  24th  and  25th  articles  appear  to  merit 
great  attention,  when  we  compare  them  with  the  23d,  24th 
and  17th  of  our  treaty.  Indeed,  sir,  subsequent  to  the 
17th,  which  states  that  the  contracting  parties  agree 
that  the  respective  vessels  may  be  arrested  and  detained 
upon  just  suspicion  that  they  are  laden  with  merchandises 
belonging  to  an  enemy,  or  that  they  are  carrying  to  the 
enemy  articles  which  are  contraband  of  war,  &c.  is  the 
18th  article  describing  those  articles  and  which  states, 
"  It  is  agreed  that  under  the  said  denomination  shall  be 
comprised  all  arms  and  implements  serving  for  the  pur- 
poses of  war,  by  land  or  sea,  such  as  cannon,  muskets, 
mortars,  petards,  bombs,  grenadoes,  carcasses,  saucisses, 
carriages  for  cannon,  musket  rests,  bandoliers,  gunpow- 
der, match,  saltpetre,  balls,  pikes,  swords,  head  pieces, 
cuirasses,  halberts,  lances,  javelins,  horse  furniture,  hol- 
sters, belts,  and  generally  all  other  implements  of  war,  as 
also  timber  for  ship  building,  tar  or  rosin,  copper  i?i  sheets, 
sails,  hemp  and  cordage,  and  whatever  may  serve  directly  to 
the  equipment  of  vessels,  un wrought  iron  and  tir  planks 
only  excepted  ;  and  all  the  above  articles  are  hereby  declared 
to  be  just  objects  of  confiscation  whenever  they  are  attempted 
to  be  carried  to  an  enemy, '''^  The  23d  article  of  the  treaty 
between  France  and  the  United  States,  which  secures  the 
liberty  of  commerce  to  the  citizens  of  both  countries,  con- 
tains this  stipulation.  "  It  is  stipulated  by  the  present 
treaty,  that  free  ships  shall  make  free  goods,  and  that 
every  thing  shall  be  judged  free  which  may  be  found  on 
board  of  the  vessels  belonging  to  the  subjects  of  the  con- 
tracting parties,  if  even  the  lading  or  a  part  thereof  should 
belong  to  the  enemies  of  one  of  them  ^  it  being  nevertheless 
understood  that  contraband  articles  shall  be  always  ex- 
cepted." The  24th  article  explains  the  articles  of  con- 
traband and  prohibited  merchandises  in  the  following 
manner,  "  Under  the  name  of  contraband  or  prohibited 
merchandises  are  comprehended,  cannon,  bombs  with 
their  fusees,  and  other  things  thereto  belonging,  bullets, 
gunpowder,  matches,  pikes,  swords,  lances,  spears,  hal- 
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berts,  mortars,  petards,  grenades,  saltpetre,  muskets, 
musket  ball,  bucklers,  helmets,  breast  plates,  coats  of 
mail,  and  the  like  kinds  of  arms,  proper  for  arming  sol- 
diers, musket  rests,  belts,  horses  with  their  furniture,  and 
all  other  warlike  instruments  whatever.  These  merchan- 
dises which  follow  shall  not  be  reckoned  among  contra- 
band or  prohibited  goods  ;  that  is  to  say,  all  sorts  of  cloths, 
and  all  other  manufactures  woven  of  any  wool,  flax,  silk, 
cotton,  or  any  other  materials  whatever,  all  kinds  of  wear- 
ing apparel,  together  with  the  species  whereof  they  are 
used  to  be  made,  gold  and  silver,  as  well  coined  as  un- 
coined, tin,  iron,  lattin,  copper,  brass,  coals  ;  as  also 
wheat  and  barley,  and  any  other  kind  of  corn  and  pulse; 
tobacco  and  likewise  all  manner  of  spices  ;  salted  and 
smoked  flesh,  salted  fish,  cheese  and  butter,  beer,  oils, 
wines,  sugars,  and  all  sorts  of  salts;  and  in  general  all 
provisions  which  serve  for  the  nourishment  of  mankind 
and  the  sustenance  of  life ;  furthermore,  all  kinds  of  cotton, 
hcmp,Jlax,  tar,  pitch,  ropes,  cables,  sails,  sail  cloths,  anchors 
and  any  parts  of  ^anchors,  also  ships  masts,  planks,  boards 
and  beams,  of  what  trees  soever  ;  and  all  other  things  proper 
cither  for  building  or  repairing  ships,  and  all  other  goods 
whatever,  which  have  not  been  worked  into  the  form  of 
any  instrument  or  thing  prepared  for  war,  by  land  or  by 
sea,  shall  not  be  reputed  contraband,  much  less  such  as 
have  been  already  wrought  and  made  up  for  any  other 
use ;  all  which  shall  be  wholly  reckoned  among  free 
goods ;  as  likewise  all  other  merchandises  and  things 
which  are  not  comprehended  and  particularly  mentioned 
in  the  foregoing  enumeration  of  contraband  goods  ;  so 
that  they  may  be  transported  and  carried  in  the  freest 
manner  by  the  subjects  of  both  confederates,  even  to 
places  belonging  to  an  enemy,  such  towns  or  places  being 
only  excepted,  as  are  at  that  time  besieged,  blocked  up  or 
invested." 

The  law  of  the  13th  Nivose,  in  the  3d  year,  secures  to 
the  treaties  a  full  execution,  and  the  arret  of  the  committee 
of  publick  safety,  dated  the  27th  of  the  same  month,  trans- 
mitted to  you  by  colonel  Monroe,  bears  evidence  of  the 
entire  execution  of  the  article  of  our  treaty  which  I  have 
just  cited  to  you.  The  United  States,  therefore,  in  virtue 
of  these  acts,  may  freely  transport  to  England  hemp,  flax, 
tar,  peltry,  cordage,  cables,  sails,  sail  cloth,  &c.  and  every 
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Other  thing  proper  for  the  construction  or  repair  of  ves- 
sels, without  apprehending  any  hindrance  on  our  part ; 
while  by  the  articles  of  the  treaty  with  England,  the  Unit- 
ed States  cannot  carry  to  us  any  of  the  articles  proper  for 
the  construction  of  vessels,  since  the  English  have  the 
power  of  seizing  them.  The  United  States  have  there- 
fore granted  to  England  a  right  which  we  have  not,  and 
which  in  the  course  of  the  present  war  inclines  the  balance 
in  favour  of  England. 

The  23d  article  of  the  treaty  between  the  United  States 
and  England,  states  that  English  vessels  and  those  of  the 
United  States  shall  be  hospitably  received  in  the  respec- 
tive ports  of  the  two  contracting  nations — and  article  24th 
states,  "  It  shall  not  be  lawful  for  any  foreign  privateers, 
(not  being  subjects  or  citizens  of  either  of  the  said  parties) 
who  have  commissions  from  any  other  prince  or  state  in 
enmity  with  either  nation,  to  arm  their  ships  in  the  ports 
of  either  the  said  parties,  nor  to  sell  what  they  have  taken, 
nor    in    any  other    manner  to  exchange    the  same,  nor 
shall  they  be  allowed  to  purchase  more  provisions  than 
shall  be  necessary  for  their  going  to  the  nearest  port  of 
that  prince  or  state  from  whom  they  obtained  their  com- 
missions."    And  article  25th,  "  It  shall  be  lawful  for  the 
ships  of  war  and  privateers  belonging  to  the  said  parties 
respectively,  to  carry  whithersoever  they  please  the  ships 
and  goods  taken  from  their  enemies  without  being  obliged 
to  pay  any  fee  to  the  officers  of  the  admiralty,  or  to  any 
judges  whatever,  nor  shall   the  said  prizes  when  they  ar- 
rive at  and  enter  the  ports  of  the  said  parties,  be  detained 
or  seized,  neither  shall  the  searchers  or  other  officers  of 
these  places  visit  such  prizes  (except  for  the  purpose  of 
preventing  the  carrying  of  any  part  of  the  cargo  thereof 
on  shore,  in  any  manner  contrary  to  the  established  laws 
of  revenae,  navigation  or  commerce,)  nor  shall  such  offi- 
cers take  cognizance  of  the  validity  of  such  prizes,  but 
they  shall  be  at  liberty  to  hoist  sail,  and  depart  as  speedily 
as  may  be,  and  carry  their  said  prizes  to  the  place  mention- 
ed in  their  commissions  or  patents,  which  the  commanders 
of  the  said  ships  of  war  or  privateers  shall  be  obliged  to 
show.     No  shelter  or  refuge  shall  be  given  in  their  ports 
to  such  as  have  made  a  prize  upon  the  subjects  or  citizens 
of  either  of  the  said  parties,   but  if  forced  by  stress  of 
weather,  or  the  danger  of  the  sea,  to  enter  therein,  par- 
voL.  fi.  33 
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licular  care  shall  be  taken  to  hasten  their  departure,  and 
to  cause  them  to  retire  as  soon  as  possible.     Nothing  in 
this  treaty  contained  shall  however  be  construed  or  ope- 
rate contrary  to  former  and  existing  publick  treaties  with 
other  sovereigns  or  states.     But  the   two   parties  agree, 
that  while  ihey  continue  in  amity,  neither  of  them  will  in 
future  make  any  treaty  that  shall  be  inconsistent  with  this 
or  the   preceding  article."     But  the   17th  article  of  our 
treaty  states,  that  French  ships  of  war,  and  those  which 
France  shall  have  armed  for  war ;  as  also  the  vessels  of 
the   United  States  or  of  their  inhabitants,  may  conduct 
their  prizes  into  the  respective  ports   of  the  two  nations ; 
that  neither  asylum  or  refuge  shall  be  given  in  their  ports 
or  havens  to   those  who  shall  have  made  prize  on  the  re- 
spective inhabitants  of  the  two  countries,  and  if  they  are 
forced  to  enter  by  tempest  or  dangers  of  the  sea,  they  shall 
be  obliged  to  go  out  as  soon  as  possible.     If  we  compare 
this  article  with  those  of  the  treaty  made  with  Great  Bri- 
tain, it  will  be  easily  seen  that  during  the  present  war  it 
is  destroyed  by  the  first.     For  although  the  25th  article  of 
the  treaty  with   Great   Britain  states,  "  Nothing   in  this 
treaty  contained  shall  however  be  construed  or  operate 
contrary  to  former  and  existing  publick  treaties  with  other 
sovereigns  or  states,"  and  we  ought  to  infer  therefrom, 
that  France,  though  not  named,  will  always  enjoy  the  ad- 
vantages which  article  17th  of  her  treaty  allows  her:  Yet 
it  is  very  clear  that  the   English  will  have   the  right  of 
claiming  the  execution  of  the  23d  and  24th  articles  of  their 
treaty  with  the  United  States ;  that  they  will  have  during 
the  present  war,   the  privilege  of  conducting  their  prizes 
into  the  ports  of  the   United  States,  and  consequently  the 
stipulations  of  the  17th  article  of  our  treaty  are  destroyed. 

Moreover  this  article  contains  this  clause,  "  But  the 
two  parlies  agree,  that  while  they  continue  in  amity,  neither 
of  them  will  in  future  make  any  treaty,  that  shall  be  in- 
consistent with  this  or  the  preceding  article ;"  which 
■seems  to  prevent  the  establishing  of  a  new  negotiation  be- 
tween the  United  States  and  France  ;  since  in  a  new  treaty, 
France  could  not  renounce  the  advantages  secured  to  her 
by  article  17th  of  her  former  treaty,  and  it  is  possible  that 
they  would  be  refused  to  her  in  virtue  of  that  article. 

Such,  sir,  are  the  obseVvations  which  I  have  thought  it 
my  duty  to  present.     I  shall  wait  for  your  answer,  in  order 
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to  transmit  the  treaty  to  the  committee  of  publick  safety 
of  the  national  convention.  It  has  never  doubted  the  at- 
tachment of  the  American  government  towards  France, 
and  I  am  convinced  that  the  present  circumstances  will 
furnish  a  new  proof  of  their  good  intentions. 
Accept,  sir,  the  assurance,  &c. 

P.  A.  ADET. 


No.  27. 

The  Secretary  of  Slate  to  Mr.  jidet,  Minister  Plenipotentiary 
of  the  French  Repiiblick.  Department  of  State,  July  6, 
1795. 

Sir, — I  accept  as  a  pledge  of  that  harmony,  which  you 
ore  anxious  to  cultivate  between  our  two  nations,  your 
letter  of  the  30th  ult.  received  on  the  Isl.  inst.  at  night. 
Let  it  be  our  unvaried  practice  to  suffer  no  suspicion  to 
ripen  into  an  imfriendly  sentiment,  until  it  shall  have  been 
imparted  to  each  other;  and  let  us  repel  wi'Ii  firmness  the 
artifice,  by  which  ill  aficcted  persons,  under  the  guise  of 
attachment  to  the  French  Republick,  endeavour  to  embroil 
it  with  the  United  States. 

When  you  expressed  to  me  on  Monday  last  some  uneasi- 
ness, which  the  report  of  the  contents  of  the  proposed  treaty 
with  Great  Britain  had  excited  in  your  breast,  I  the  more 
readily  informed  you  of  my  intention  to  ask  the  President's 
permission  to  furnish  you  with  a  copy,  as  I  was  convinced, 
that  an  entire  view  of  it  would  not  only  enable  you  to  state 
all  the  parts  objectionable  to  our  ally,  but  would  also  re- 
move the  prejudices  which  detached  representations  might 
occasion.  Having  delivered  to  you  a  copy,  I  am  now^  to 
examine  the  provisions  which  seem  to  you  irreconcileable 
with  our  engagements  to  France. 

Upon  this  head,  it  has  been  often  declared  by  the  Pre- 
sident of  the  United  States,  and  is  now  repeated,  that 
those  engagements  shall  not,  with  his  assent,  be  infringed. 
As  far,  therefore,  as  he  is  concerned,  you  need  only  prove, 
at  any  time,  that  a  given  measure  will  infringe  it ;  and  he 
will  not  countenance  that  measure.  The  same,  I  am  per- 
suaded, may  be  affirmed  of  the  other  branches  of  our 
government.  But  after  a  close  scrutiny  of  the  points  which 
alone  you  have  selected    for    aniraadversicyn.   it  is  no*^ 
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discerned  that  the  rights  of  France  are  in  any  degree  ini- 
paired. 

Ill  saying  this,  T  must  call  to  your  recollection  the  man- 
ner in  which  the  making  of  treaties  is  arranged  by  our 
constitution.     The  senate  advise  and  consent  to  their  be- 
ing made  ;  the  President  ratifies  them  ;  and  the  courts  are 
afterwards  at  liberty  to  construe  them,  as  particular  cases 
arise,  requiring  their  decision.     The  opinions  therefore  of 
the  President  are  not  obligatory  on  the  courts.     He  judges 
for  himself;  they  judge  for  themselves  ;  and  if  in  the  in- 
terpretation of   the  one  or  the   other,  the  rights  of  the 
French   Republick  are   assailed,  the  accustomed  modes 
of  remonstrance  and  negotiation  will  slill  be  open;  and 
the  principles,  upon  which  national  redress  is  demanded, 
will  still  have  their  force. 

After  this  explanation,  I  proceed  to  state  to  you  the  re- 
sult of  the  President's  reflections  on  your  exceptions  to  the 
proposed  treaty. 

These  exceptions  are,  1st,  that  the  23d  and  24th  arti- 
cles of  our  commercial  treaty  with  France  are  violated  by 
the  17th  and  18th  of  the  proposed  treaty — 2dly,  that  the 
17th  article  of  the  former  is  destroyed  by  the  23d,  24th 
and  25th  articles  of  the  latter — and  3dly,  that  the  last 
sentence  in  the  first  paragraph  of  the  25th  article  of  the 
proposed  treaty  "  appears  to  prevent  a  new  negotiation 
between  the  United  States  and  France." 

First,  The  essence  of  your  first  objection,  as  drawn 
from  the  reasoning  in  your  letter,  is  reducible  to  this 
statement — By  the  treaty  with  France,  hemp,  flax,  tar, 
pitch,  ropes,  cables,  sails,  sail-cloths,  anchors  and  parts 
of  anchors,  masts,  planks,  boards,  and  beams  of  what 
trees  soever,  and  all  other  things  proper  for  building  or 
repairing  ships,  shall  not  be  reputed  contraband  of  war  ; 
but  shall  be  reckoned  among  free  goods,  and  may  be 
transported  in  the  freest  manner  by  the  contracting  par- 
ties, even  to  places  belonging  to  an  enemy ;  such  only 
excepted  as  are  actually  besieged,  blocked  up,  or  invested. 
But  the  proposed  treaty  designates  as  contraband,  timber 
for  ship  building,  tar  or  rosin,  copper  in  sheets,  sails,  hemp 
and  cordage,  and  whatever  may  serve  directly  to  the 
equipment  of  vessels  (unwrought  iron  and  fir  planks  only 
excepted)  and  they  are  declared  to  be  just  objects  of  con- 
fiscation whenever  they  shall  be  attempted  to  be  carried 
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lo  an  enemy.  From  hence  you  conclude,  that  ihe  United 
States  may  freely  carry  into  England  all  things  proper 
for  the  building  or  repairing  of  vessels,  without  fearing 
any  obstacle  on  the  part  of  France  ;  while  they  can  carry 
none  of  them  to  France ;  and  that  they  have  thus  granted 
to  England  a  right  which  France  enjoys  not,  and  which 
in  the  course  of  the  existing  war  inclines  the  balance  in 
favour  of  England. 

The  United  Stales  have  certainly  opposed  the  exten- 
sion of  contraband,  whenever  the  British  government  has 
sought  to  Bwell  the  catalogue.  But  it  never  could  be  de- 
nied, under  the  law  of  nations,  and  independently  of  a 
treaty,  that  materials  for  the  building  and  repairing  of 
vessels  are  contraband.  The  proposed  treaty  then  does 
noi  grant,  but  recegnizes  on\y  a  right  to  Great  Britain, 
which  even  without  that  recognition  she  would  have  pos- 
sessed and  exercised. 

This  recognition  might  have  been  omitted  or  inserted, 
without  changing  the  nature  of  the  subject;  though  it  was 
more  natural,  in  commercial  arrangements,  to  particular- 
ize the  articles  of  contraband. 

It  was  indeed  anxiously  desired,  to  diminish  the  list,  as 
much  as  possible.  But  if  no  reciprocity  could  accomplish 
this  end  ;  if  no  equivalent  could  be  offered  by  us  to  Great 
Britain,  powerful  enough  to  induce  her  to  renounce  her 
rights  under  the  law  of  nations,  what  was  to  be  done  ? 
Many  reasons  will  occur,  sir,  why  it  was  not  to  be  ex- 
torted by  force :  to  become  a  party  in  the  war,  was  nei- 
ther our  policy  nor  the  wish  of  your  Republick  :  to  be- 
come a  party  in  the  war  for  a  cause  which  the  armed 
neutrality  itself  never  would  have  asserted,  would  have 
been  supported  by  no  civilized  nation. 

The  United  States  have  therefore  wilfully  surrendered 
no  right,  relative  to  contraband. 

Nor  is  the  treaty  with  France  contravened  by  this  ac- 
knowledgment of  contraband.  It  stipulates  that  if  France 
be  at  war,  and  the  vessels  of  the  United  States  carry 
naval  stores  to  her  enemy,  French  cruisers  shall  not  cap- 
ture them.  The  proposed  treaty  admits  the  right  of  Great 
Britain  to  seize  such  vessels  going  to  her  enemy.  The 
inference  is,  that  France  has  relaxed  her  strict  rights,  in 
consideration  that  the  United  States  have  relaxed  theirs 
in  this  respect;  but  that  Great  Britain  will  not  relax  hers. 
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The  treaty  with  France  therefore  remains  uninfluenced 
by  the  proposed  compact  with  Great  Britain. 

The  true  light  in  which  the  subject  is  to  be  viewed,  is 
that  which  you  have  caught;  when  you  allude  to  the  ef- 
fect which  the  right  of  Great  Britain  to  seize  naval  stores, 
going  from  the  United  States  to  France,  may  have  upon 
her  interest,  while  she  continues  bound  not  to  seize  like 
stores,  going  from  the  United  States  to  England.- 

Our  treaty  with  France  was  entered  into  with  a  perfect 
knowledge  on  both  sides  that  they  were  striking  out  from 
the  class  of  contraband,  articles  which  the  law  of  nations 
denominated  such.  They  were  both  apprized,  that  if  the 
United  States  should  be  at  war  with  Great  Britain,  the 
shipping  of  France,  carrying  naval  stores  to  Great  Bri- 
tain, could  not  be  seized  by  American  cruisers ;  while 
the  same  shipping  bringing  naval  stores  to  the  United 
States  might  be  seized  by  British  cruisers.  They  saw 
therefore  the  reciprocity  of  the  prohibition.  Why  then 
was  not  the  case  which  has  now  happened,  being  fore- 
seen, guarded  against  ?  Perhaps  on  account  of  this  very 
reciprocity.  Perhaps  from  a  belief  that  it  was  not  over- 
important.  Perhaps,  on  the  part  of  the  United  States, 
from  a  confidence  that  their  internal  supplies  would  be 
ample;  and  on  that  of  France,  that  their  home  resources, 
their  own  shipping  and  convoys,  would  accommodate 
them  with  those  stores.  Or  more  probably  neither  of  the 
contracting  powers  was  disposed  to  cramp  the  commerce 
of  the  other,  but  upon  the  most  demonstrable  necessity  : 
howsoever  this  may  be,  the  proposed  treaty  does  not  vary 
the  situation  of  France,  nor  better  the  rights  of  Great 
Britain  in  one  iota  of  contraband. 

There  was  a  time  indeed,  when  France  felt  herself  ab- 
solved from  the  stipulation,  that  free  ships  make  free 
goods,  because  Great  Britain  by  capturing  hostile  pro- 
perty in  American  bottoms,  rendered  disadvantageous  to 
France  to  spare  British  property  in  those  bottoms.  But 
the  law  of  the  13th  Nivose,  in  the  3d  year,  to  which  you 
refer,  has  banished  that  mode  of  reasoning,  and  has  creat- 
ed a  precedent  for  our  mode. 

Hitherto,  however,  I  have  spoken  upon  principles  of 
right.  Upon  any  other  principles,  and  more  especially 
upon  those  of  hardship  and  injury  to  a  friend,  it  shall  be 
a  topick  of  the  negotiation  now  opening  between  us.  With 


STATE    PAPERS.  26S 

■the  temj3er  which  will  pervade  the  whole  of  it,  I  cannot 
doubt  that  some  modification  may  be  devised  ;  and  it  may 
be  separated  from  the  general  treaty,  so  as  not  to  be  de- 
layed by  it. 

Second,  In  my  judgment  you  misconceive  the  proposed 
treaty,  when  you  imagine,  that  the  English  will  have  a 
right  to  claim  the  execution  of  the  23d  and  24th  articles 
of  it,  in  derogation  of  the  17th  article  of  our  treaty  with 
France  ;  that  is  to  say,  that  in  the  course  of  the  present 
war  they  may  conduct  their  prizes,  made  from  the  French, 
into  the  ports  of  the  United  States.  They  will  not  pos- 
sess such  a  privilege  during  the  present  or  any  other  war 
with  France.  For  "  nothing  in  the  proposed  treaty  con- 
tained, shall  be  construed  or  operate,  contrary  to  former 
and  existing  publick  treaties  with  other  sovereigns  or 
states."  The  British  plenipotentiary  was  here  admon- 
ished of  our  prior  engagements,  and  of  our  determination 
to  postpone  to  them  any  new  contract  with  Great  Britain. 
Our  treaties  with  France  are  saved  by  the  general  de- 
scription, which  was  the  most  eligible  form  of  expression  ; 
because  it  was  shorter,  and  equally  well  adapted  to  com- 
prehend all  our  treaties.  It  is  the  same  form  of  expresr 
sion  with  that  which  was  adopted  in  the  year  1786,  in  the 
treaty  between  France  and  Great  Britain. 

The  40th  article  of  the  last  mentioned  treaty,  and  the 
25th  of  the  proposed  treaty  are  in  substance  alike  ;  and 
yet  it  was  clearly  and  properly  understood,  when  the 
French  and  English  treaty  was  made,  that  our  commer- 
cial treaty  with  France  was  not  in  this  respect  shaken. 
We  have  at  least  never  complained  of  any  infraction  of 
ours  from  this  cause,  and  therefore  are  sincere  in  believ- 
ing, that  France  can  be  as  litde  affected  by  our  treaty 
with  Great  Britain,  as  the  United  States  were  by  hers 
with  Great  Britain. 

In  your  quotation  of  the  23d  article  of  the  treaty  with 
Great  Britain,  you  observe,  that  the  vessels  of  the  English 
are  to  be  received  with  hospitality  in  the  ports  of  the 
United  States.  They  are  the  "  ships  of  war,''''  the  pub^ 
lick  navy,  not  the  privateers,  which  are  to  be  so  received. 
Now  the  British  ships  of  war  are  not  prohibited  by  our 
treaty  with  France  from  visiting  our  ports,  unless  under 
certain  exceptionable  circumstances.  From  these  they 
ape  not  released  by  the  proposed  treaty ;  because  our 
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treaty  with  France,  which  is  a  supreme  law  of  the  land, 
is  decisively  contrary. 

The  24th  article  of  the  proposed  treaty  is,  with  a  very 
small  and  unessential  difference,  the  same  with  the  16th 
article  of  the  French  treaty  with  Great  Britain.  And  here 
this  remark  occurs ;  that  the  proposed  treaty  saves  every 
right  of  France,  arising  from  our  treaty  of  commerce  ;  but 
the  treaty  between  France  and  Great  Britain  does  not  by 
any  general  or  particular  expression  save  the  rights  of 
the  United  States,  which  might  stand  in  opposition  to  that 
16th  article.  We  have  never  remonstrated  ;  because  we 
always  thought  ourselves  secure  under  the  faith  of  France 
and  the  law  of  nations. 

Third,  Upon  the  third  and  last  head  of  objection,  which 
you  urge  against  the  proposed  treaty,  little  need  be  said. 
You  shall  continue  to  enjoy  your  rights  under  the  17th 
article  of  our  treaty  with  France.  We  will  not  ask  you 
to  renounce  the  advantages  which  that  article  assures  to 
you.  The  prohibition,  on  which  you  lay  so  much  stress, 
is  not  against  joasf  but  future  treaties.  If  a  new  treaty  of 
commerce  with  France,  including  the  same  matter  with 
the  old  one,  would  be  prevented  by  the  25th  article,  the 
consequence  may  be  easily  avoided,  by  declaring,  that  so 
much  of  the  old  one,  as  is  connected  with  any  particular, 
for  which  it  may  be  desirable  to  retain  a  priority  shall 
remain  in  force.  This  is  a  remedy  so  obvious,  that  I 
flatter  myself,  it  will  remove  any  difficulty  in  the  way  of  a 
new  negotiation. 

Should  an  embarrassment  still  hang  upon  these  points, 
I  must  entreat  you  to  afford  me  an  opportunity  of  meeting 
them  before  your  communications  are  despatched  to  the 
committee  ofpublick  safety. 

I  have  the  honour  to  be,  sir,  &;c. 

EDM.  RANDOLPH. 


No.  28. 

Mr,  Pickering,  Secretary  of  War,  charged  with   the   De- 
partment of  State,  to  Mr.  James  Monroe,  Minister  Pleni- 
potentiary  at   Paris,     Department   of  State,  September 
12,  1795. 

Sir, — The  office  of  Secretary  of  State  being  at  present 
vacant  by  (he  resignation  of  Mr,  Randolph,  I  have  it  in 
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r^ommand  from  the  President  to  acknowledge  your  letters 
dated  November  7th,  1794,  January  13,  February  12,  18, 
March  6,  7,  12,  13,  May  7,  17,  June  14  and  26,  and 
to  communicate  such  information  as  the  present  state  of 
things  appears  to  require^ 

You  have  already  been  furnished  with  a  copy  of  the 
treaty  lately  negotiated  between  the  United  States  and 
Great  Britain  ;  but  lest  that  should  have  miscarried,  you 
will  find  another  enclosed.  This  treaty  has,  after  the  most 
mature  deliberation,  been  ratified  by  the  President  on  the 
condition  proposed  by  the  Senate,  and  has  been  transmit- 
ted to  London.  On  the  presumption  that  it  will  receive 
an  equivalent  ratification  on  the  part  of  Great  Britain,  and 
thus  become  a  compact  between  the  two  nations,  it  is  pro- 
per, that  you  should  be  possessed  of  the  opinions  of  the 
government,  especially  as  it  appears  probable  from  your 
letters  and  from  the  movements  of  disaffected  persons  here, 
that  unfavourable  impressions  upon  the  government  and 
people  of  France  may  be  apprehended.  As  we  have  ever 
been  most  sincerely  desirous  of  cultivating  friendship  with 
that  nation,  the  most  prompt  and  candid  measures  were 
taken  in  every  stage  of  the  negotiation  to  produce  tran- 
quillity and  satisfaction,  which  the  rules  prescribed  by 
custom  in  such  cases  would  justify  or  permit :  the  result 
now  made  publick  will  evince  that  the  rights  of  France, 
whether  founded  on  the  laws  of  nations  or  their  treaties 
with  us,  remain  unviolated  and  unimpaired. 

It  is  already  known  to  you,  that  Mr.  Jay  was  specially 
instructed  by  the  President  to  stipulate  nothing  with  Great 
Britain  contrary  to  the  engagements  of  the  United  States 
to  France.  This  part  of  the  President^'s  instructions  was 
officially  communicated  to  Mr.  Fauchet,  the  minister  of  the 
Republick,  and  independently  of  the  obligation  impressed 
upon  our  envoy,  the  honour  of  the  government  became 
pledged  to  refuse  the  ratification  of  any  article  derogatory 
from  our  engagements  to  France,  which  might  be  inadver- 
tently admitted  by  our  negotiator. 

Accordingly,  soon  after  the  decision  of  the  Senate  had 
been  given,  and  previous  to  the  ratification  by  the  Presi- 
dent, Mr.  Adet,  the  present  minister,  was  furnished  with  a 
copy  of  the  treaty  and  requested  to  communicate  his  ob- 
servations thereon.  A  copy  of  his  letter  and  of  the  repl^ 
of  the  Secretary  of  State  are  enclosed,  by  which  you  will 
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perceive  the  nature  of  the  objections,  which  were  urged; 
and  that  such  explanations  were  immediately  given  and 
such  constructions  adopted,  as  must  have  been  satisfactory. 
We  infer  this  no  less  from  the  explanations  themselves, 
than  from  the  subsequent  silence  of  the  minister. 

The  late  conduct  of  Great  Britain  in  detaining  the  ves- 
sels of  the  United  States  laden  with  provisions  and  bound 
to  France  is  however  calculated  to  create  inquietude,  it  is 
therefore  j:)roper  to  explain  the  18th  article  more  particu- 
larly than  Mr.  Randolph  has  done ;  especially  as  this  part 
of  the  treaty  has  been  misrepresented  in  this  country,  as 
being  unfriendly  to  France. 

It  cannot  be  doubted,  that  the  United  States  have  a 
powerful  interest  in  diminishing  by  treaty  the  catalogue  of 
contraband  articles  as  much  as  possible ;  to  this  they  are 
invited  no  less  by  their  pacifick  policy,  which  inclines 
them  to  cultivate  and  extend  neutral  rights,  than  by  the 
operation  of  the  law  of  nations  upon  several  valuable  ar- 
ticles of  export,  the  produce  of  our  own  country.  No  na- 
tion can  be  suspected  of  insincerity  in  the  pursuit  of  objects 
connected  with  its  immediate  interest ;  accordingly  the 
most  zealous  exertions  have  been  uniformly  made  by  the 
United  States  to  establish  principles  favourable  to  free 
commerce.  A  time  of  war  was  however  most  unfavoura- 
ble for  this  purpose,  especially  when  the  object,  as  in  the 
present  case,  was  to  induce  a  powerful  maritime  nation,  to 
make  concessions  in  favour  of  a  neutral  and  defenceless 
commerce. 

The  result  of  the  negotiation  with  Great  Britain  has 
therefore  shown,  that  she  will  not  relax,  in  our  favour,  from 
the  strict  maxims  of  the  law  of  nations,  defining  contra- 
band, the  principles  of  which  are  adopted  in  the  treaty. 
Thus,  though  the  first  clause  of  the  18th  article  embraces 
several  kinds  of  merchandise,  which  the  policy  of  modern 
times  has  by  special  treaties  admitted  to  be  articles  of  free 
commerce,  yet  it  is  believed,  that  not  a  single  one  is  in- 
cluded as  contraband,  which  has  not  been  ranked  as  such 
by  approved  writers  on  the  law  of  nations.  It  is  not  there- 
fore correctly  said  that  we  have  relinquished  any  neutral 
rights,  the  exercise  of  which  wo"ld  have  been  beneficial  to 
France ;  and  yet  this  is  the  strongest  charge  which  has 
been  adduced  against  the  treaty  with  the  shadow  of  rea- 
son.    The  treaty  has  barely  recited  in  the  hst  of  contra- 
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band  what  was  before  so,  under  a  law,  which  we  could  not 
mitigate ;  and  though  we  were  desirous  of  relaxing  the 
rigour  of  this  law,  yet  a  recital  of  it,  in  the  present  treaty, 
was  the  best  which  could  be  done,  and  was  necessary,  in 
order  to  admonish  our  maritime  and  commercial  citizens 
of  a  risk,  which  really  existed. 

The  second  clause  of  the  18th  article,  clearly  refers  to 
the  doctrine  asserted  by  (ireat  Britain,  that  provisions  may 
become  contraband,  when  destined  to  places  not  invested 
or  blockaded.  To  this  pretension  which  is  contrary  to 
our  interests,  and  as  we  are  inclined  to  beUeve  unwarranted 
by  the  law  of  nations,  especially  in  the  extent  asserted  by 
Great  Britain,  we  could  not  accede.  The  opinions  of  our 
government  on  this  subject  formerly  expressed  are  well 
known  to  you,  being  amply  detailed  in  the  correspondence 
of  Mr.  Jefferson  and  Mr.  Pinckney  in  the  year  1793. 
Though  we  have  not  been  able  to  induce  Great  Britain  to 
relinquish  her  construction,  we  have  not  abandoned  ours ; 
and  the  result  has  been  a  stipulation,  that  whenever  pro- 
visions and  other  articles  not  generally  contraband  shall 
become  such,  and  for  that  reason  be  seized,  they  shall  not 
be  confiscated,  but  paid  for  with  a  reasonable  mercantile 
profit,  including  freight  and  the  expenses  incident  to  the 
detention. 

It  is  obvious  that  if  the  British  construction  of  the  law 
of  nations  were  admitted  to  be  just,  the  stipulation  in  the 
treaty  would  be  favourable  to  neutral  commerce ;  we  do 
not  however  admit  their  construction ;  the  contrary  ap- 
pears from  the  treaty.  We  have  only  guarded  by  such 
means  as  were  in  our  power,  against  the  full  effects  of  a 
doctrine,  which  has  been  and  which  will  be  strenuously 
opposed  by  all  reasonable  means  which  may  offer. 

Whether  this  pretension  on  the  part  of  Great  Britain 
was  of  such  a  nature  as  ought  to  have  been  resisted  by 
force,  is  a  question,  which  it  pertains  to  the  proper  autho- 
rities of  the  United  States  to  decide.  They  are  the  ex- 
clusive judges  and  competent  guardians  of  whatever  con- 
cerns our  interests,  policy  and  honour;  and  on  these  sub- 
jects, they  will  never  ask  the  advice  nor  be  governed  by 
the  counsels  of  any  foreign  nation  whatever.  We  acknow- 
ledge ourselves  bound  to  stipulate  nothing  which  may 
derogate  from  our  prior  engagements.  This  wc  have  not 
done  by  the  present  treaty,  and  this  we  will  never  do* 
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Even  in  cases  where  we  are  not  bound  by  treaty,  we  will 
not  stipulate  to  surrender  our  rights  as  a  neutral  nation  to 
the  injury  of  our  friends  ;  but  we  must  be  left  to  determine 
in  what  manner  we  can  most  beneficially  obviate  an  evil, 
and  when  it  is  proper  for  us  to  repel  an  injury.     The 
present  situation  of  Europe  admonishes  us  to  avoid  the 
calamities  of  war.     Having  attained  the  possession  of  a 
free  and  happy  government,  and  having  nothing  left  to 
hope  or  desire  beyond  our  present  internal  enjoyments, 
our  solicitudes  are  principally  attracted  to  the  vexations 
and  depredations  committed  upon  our  commerce :  these 
are  indeed  great,  and  are  inflicted  upon  us  by  all  the  parties 
to  the  war,  notwithstanding  which  our  commerce  has  con- 
tinued to  be  lucrative  and  extensive,  though  unfortunately 
for  us,  as  we  have  no  means  of  protecting  it  against  in- 
justice, it  is  vulnerable  in  the  same  proportion  that  it  is 
extensive. 

The  degree  of  security  which  we  enjoy  is  well  known 
to  depend  more  upon  the  common  wants  of  the  nations  at 
war  than  upon  any  exertions  which  we  can  immediately 
make  of  an  offensive  nature.  Indeed  nothing  of  this  kind 
could  be  attempted  by  us  without  a  total  sacrifice  of  our 
commerce.  How  preposterous  is  that  policy,  which  re- 
quires us  to  abandon  and  destroy  the  very  object,  for  the 
preservation  of  which,  we  are  invited  to  commence  hos- 
tilities. 

It  may  not  be  amiss  to  dilate  on  the  consequences  of 
our  engaging  in  the  war  with  Great  Britain. 

First,  seeing  she  has  the  command  of  the  sea  (and  ap- 
pearances strongly  indicate  that  she  will  maintain  that 
command)  our  commerce  might  in  one  year  be  annihilated, 
and  thousands  of  our  seamen  be  shut  up  or  dying  in  jails 
and  prison  ships.  In  addition  to  her  fleets  and  cruisers 
now  in  commission,  privateers  would  swarm,  as  soon  as 
an  object  so  alluring  and  so  assailable  as  the  American 
commerce  should  present.  If  we  look  back  to  the  two 
last  years  of  our  revolution  war,  a  judgment  may  be 
formed  on  this  point.  A  striking  defect  in  her  naval 
arrangements  in  preceding  years,  left  our  ports  open  for 
the  entry  of  commerce,  for  the  equipping  of  privateers  and 
the  introduction  of  prizes.  A  different  arrangement  in 
the  latter  period  of  that  war  totally  changed  the  scene. 
The  small  privateers  were  hauled  up,  as  no  longer  able  to 
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cope  even  with  their  armed  merchantmen,  and  the  larger 
privateers  were  taken.  Our  mercantile  shipping  fell,  at 
the  same  time,  a  sacrifice  to  the  vigilant  operations  of  the 
British  navy.  At  the  present  moment  her  naval  power  is 
extended  beyond  all  former  examples  ;  while  that  of  her 
enemies  is  at  least  not  increased. 

Second,  Our  landed  as  well  as  commercial  interests 
would  sutler  beyond  all  calculation.  Agriculture,  above 
the  suj)ply  of  our  own  wants,  would  be  suspended,  or  its 
produce  perish  on  our  hands.  The  value  of  our  lands  and 
every  species  of  domestick  property  would  sink. 

Third,  The  sources  of  revenue  failing,  publick  credit 
would  be  destroyed  and  multitudes  of  our  citizens  now  de- 
pending on  its  preservation,  be  involved  in  ruin.  The 
people  at  large,  from  the  summit  of  prosperity  would  be 
plunged  into  an  abyss  of  misery  loo  sudden  and  too  sevei'e 
patiently  to  be  borne.  To  increase  their  calamities,  or 
make  them  felt  more  sensibly,  direct  taxes  must  be  levied 
to  support  the  war,  and  it  would  be  happy  for  us  if  we 
could  contemplate  only  a  foreign  war  in  which  all  hearts 
and  hands  might  be  united. 

Fourth,  Under  the  circumstances  mentioned,  a  war  with 
Great  Britain  would  be  essentially  injurious  to  France. 
With  our  own  principal  ports  blocked  up,  and  her  sea 
coast  lined  (as  at  present)  with  British  cruisers,  there 
would  be  an  end  to  our  intercourse  with  France  :  and  it 
is  by  our  commerce  only  that  we  can  give  her  any  valu- 
able aid.  Men  she  wants  not;  and  if  she  did  want  we 
could  not  transport  them.  But  while  we  continue  our 
neutrality,  the  benefits  we  may  render  to  France  and  her 
colonies  are  immense.  And  though  the  renewal  of  the 
order  for  capturing  neutral  vessels  laden  with  provisions, 
while  extremely  vexatious  to  us,  adds  to  their  distresses  ; 
yet  the  tenour  of  the  18th  article  of  our  late  treaty  with 
Great  Britain,  though  with  some  a  subject  of  clamour,  will 
remedy  in  a  degree  the  mischievous  tendency  of  that 
order.  For  the  article,  far  from  giving  a  right  to  Great 
Britain  to  capture  our  provision  vessels,  only  prescribes 
the  course  to  be  taken,  when  by  the  law  of  nations  provi- 
sions become  contraband.  They  are  not  be  confiscated, 
but  paid  for  with  a  reasonable  mercantile  profit.  What 
will  be  the  operation  of  this  provision  ?  Will  it  check  or 
encourage  adventures  to  France  ?  We  think  the  latter. 
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For  if  our  vessels  reach  the  French  ports,  all  the  expected 
profits  of  the  voyage  will  be  gained.  If  they  are  taken 
by  the  Brilisli,  although  there  may  be  less  profit,  there 
can  be  no  loss.  Consequently,  instead  of  discouraging, 
this  article  will  rather  promote  the  exportation  of  provi- 
sions for  France  ;  for  iti  the  event  of  arrival  or  capture, 
the  American  merchant  is  certain  of  making  a  profitable 
vvyage. 

That  this  article  in  the  treaty  respecting  provisions  has 
had  no  influence  in  the  measures  of  the  British  cabinet  is 
clear  to  a  demonstration  :  for  the  order,  so  far  as  we  are 
informed,  extends  toother  neutral  nations  with  whom  there 
is  no  similar  stipulation.  And  before  the  article  existed, 
we  too  well  know  the  conduct  of  that  court  was  the  same. 
And  claiming  as  an  independent  nation  the  right  of  judging 
in  such  case,  it  was  evidently  expedient  for  the  United 
States  to  obtain  from  her  some  stipulation,  which,  without 
admitting  her  claim,  would  not  leave  our  commerce  to 
future  spoliations  without  any  definite  means  of  liquidation 
or  redress.  * 

Some  men,  forgetting  their  own  professed  principles, 
when  they  advert  only  to  our  relation  to  Great  Britain,  for- 
getting that  they  are  the  citizens  of  an  independent  state, 
have  said,  that  while  France,  with  whom  we  have  a  treaty 
of  amity  and  commerce,  was  at  war,  we  ought  not  to  form 
with  her  enemy  a  similar  treaty,  by  which  our  situation 
would  be  changed.  But  where  is  the  principle  to  support 
this  rule?  and  where  will  it  find  any  limits?  We  have 
treaties  with  many  other  powers,  one  or  the  other  of 
whom,  may  be  always  at  war  :  are  we  never  then  to  make 
another  treaty  ? 

Others  have  said,  France  will  be  displeased.  This  we 
should  regret  for  two  reasons  :  one  because  we  really 
wish  to  please  our  old  and  friendly  allies  :  the  other,  be- 
cause we  desire  to  see,  and  doubt  not  we  shall  see,  her 
deportment  towards  us  correspond  with  her  own  fuijda- 
mental  principle,  that  every  independent  nation  has  an 
exclusive  right  to  manage  its  own  afTairs.  All  our  exter- 
nal duties  centre  here — that  in  our  new  engagements  we 
violate  no  prior  obligation. 

That  France  should  manifest  a  watchful  jealousy  of  any 
connexions  we  might  form  with  her  ancient  and  inveterate 
enemy,  is  perfectly  natural.     It  is  the  same  spirit  which 
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prompted  her  to  afford  us  that  efficient  aid  which  was  so 
important  to  the  achieving  of  our  independence.  By- 
breaking  off  so  large  a  portion  of  the  British  empire,  the 
power  of  a  formidable  rival  was  essentially  diminished. 
No  wonder  she  should  now  be  alive  to  the  remotest  pros- 
pect of  reunion  ;  not  of  government,  but  of  interests  and 
good  will.  But  to  the  following  positions  you  may  give 
all  the  solemnity  of  truths. 

First,  That  the  late  mgotiation  has  not  proceeded  from 
any  predilection  in  our  government  towards  Great  Britain, 
We  abide  by  our  original  declaration  respecting  the  Bri- 
tish :  "  We  hold  them,  as  we  hold  the  rest  of  mankind, 
enemies  in  war,  in  peace  friends." 

Second,  That  from  the  remembrance  of  a  long,  bloody 
and  distressing  zoar,  from  which  we  were  just  beginning  to 
recover,  and  to  taste  the  blessings  of  peace  ;  whatever  even 
seemed  to  tend  to  a  renewal  of  it,  was  seriously  deprecated. 

Third,  That  there  were  many  causes  of  difference  between 
us  and  Great  Britain,  the  adjustment  of  which  admitted  of 
no  longer  delay.  One  was  the  detention  of  the  western 
posts,  under  a  real  or  affected  belief  that  the  United  States 
were  the  first  to  infringe  the  peace  of  1783.  From  this  de- 
tention resulted  a  bloody  and  expensive  Indian  war  ;  a  loss 
of  revenue  by  a  suspension  of  the  sale  of  lands  ;  and  a  de- 
privation of  the  fur  trade.  To  these  were  added  fresh 
excitements  to  a  more  extended  Indian  war,  and  the  vex- 
ations and  ruinous  spoliations  of  our  commerce.  Our 
differences  on  these  and  other  grounds  had  risen  to  a 
height  that  required  an  immediate  remedy.  War  or  ne- 
gotiation were  the  alternatives.  We  chose  the  latter. 
Had  this  failed,  war  seemed  scarcely  avoidable.  But  in 
that  case,  these  good  effects  were  counted  upon.  The 
consciousness  of  using  the  proper  means  of  averting  so 
great  a  calamity;  union  among  ourselves,  when  war 
should  have  appeared  inevitable  ;  and  division  among  our 
enemies  who  should  have  refused  an  amicable  settlement 
of  our  just  demands;  besides  which  we  gained  time  for 
preparation. 

Fourth,  That  the  commercial  part  of  the  treaty  though 
not  unimportant,  was  but  a  subordinate  object,  and  at  the 
same  time  not  a  new  measure.  This  is  well  known  to  eve- 
ry well  informed  citizen  of  the  United  States.  It  is  a  fact, 
that  a  commercial  treaty  has  been  sought  after  ever  since 
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tiie  peace ;  under  the  old  government,  and  since  the  esta- 
blishment of  the  new  one.  It  is  a  fact,  that  upon  the  arri- 
val of  Mr.  Hammond  the  British  minister,  and  an  intima- 
tion that  he  was  empowered  to  enter  into  commercial 
arrangements,  he  was  met  with  avidity  by  Mr.  Jefferson,  the 
Secretary  of  State  :  and  when  it  was  discovered  that  his 
powers  extended  only  to  an  inconclusive  discussion  of 
this  subject,  disappointment  and  chagrin  were  the  result. 
It  may  bo  added  that  measures  have  been  proposed  and 
powerfully  supported  in  the  legislature,  the  sole  object 
of  which  was  to  force  Great  Britain  into  a  commercial 
treaty. 

Fifth,  That  the  government  of  the  United  States  is  sin- 
cerely friendly  to  the  French  nation.  The  latter  doubtless 
believe  that  the  body  of  American  citizens  are  well  atl'ect- 
ed  towards  them.  The  belief  is  well  founded.  But  it  is 
equally  applicable  to  those  in  the  administration  of  the 
government.  If  any  thing  could  weaken  this  general 
attachment,  it  would  be  a  recurrence  to  such  disorganiz- 
ing projects,  and  outrages  on  the  sovereignty  and  dignity 
of  the  United  States,  as  marked  and  disgraced  the  minis- 
try of  Genet.  The  precipitate,  and  in  the  main,  ill- 
founded  resolutions  of  a  few  small  popular  meetings,  are 
not  to  be  taken  as  true  indications  of  the  American  senti- 
ment: very  different  is  the  opinion  of  the  great  body  of 
the  people.  These  are  beyond  example  prosperous,  con- 
tented and  happy.  Where  any  symptoms  of  another  nature 
have  appeared,  they  are  to  be  traced  to  ignorant  or  per- 
verse misrepresentations  of  the  treaty.  This,  as  it  be- 
comes better  understood,  is  more  and  more  approved. 

That  the  treaty  would  settle  every  point  in  dispute  en- 
tirely to  our  satisfaction,  and  secure  to  us  all  the  com- 
mercial advantages  we  could  wish  for,  no  reasonable  man 
could  expect.  Our  antagonists  too  had  claims,  opinions 
and  wishes.  And  where  there  are  opposing  interests, 
nations  as  well  as  individuals  are  likely  to  make  errone- 
ous estimates  of  their  respective  rights.  When  therefore 
every  argument  was  exhausted,  and  found  unavailing  to 
settle  the  disputed  points  more  to  our  advantage,  the 
terms  as  we  see  them  were  adopted.  The  Senate  after  a 
very  deliberate  discussion  and  consideration  of  the  treaty, 
in  all  its  relations,  advised  its  ratification,  on  the  condition 
stated  in  their  resolution  :  and  on  that  condition  it  has 
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received  the  President's  sanction.  It  now  rests  with  the 
k!r.g  of  Great  Britain  to  give  or  withhold  his  assent.  We 
are  disposed  to  tiiink  that  his  assent  will  be  given  :  for  it 
is  the  interest  of  Great  Britain  not  to  increase  the  number 
of  her  enemies,  or  to  deprive  herself  of  the  benefits  of  a 
commercial  intercourse  with  the- United  States.  It  is  not 
less  our  interest  to  remain  at  peace.  And  the  President 
as  the  first  minister  of  good  to  the  people,  is  bound  to 
take  all  reasonable  and  prudent  means  to  preserve  it. 
Peace  is  the  ordinary  and  eligible  state  of  our  nation  ;  and 
your  duties  as  its  agent  abroad  result  from  this  condition 
of  our  country.  And  as  nothing  has  yet  happened  which 
renders  it  in  any  degree  probable  that  the  United  States 
will  become  a  party  in  the  existing  war,  every  intimation 
which  may  invite  the  expectations  and  enterprises  of  the 
French  government,  calculating  on  such  an  event,  is  there- 
fore carefully  to  be  avoided. 

With  great  respect,  I  am,  sir,  &c. 

TIMOTHY  PICKERING. 


No.  29. 

TRANSLATION. 

Joseph  Fauchet,  Minister  Plenipotentiary  of  the  French  Rc' 
publick,  near  the  United  States,  to  Mr.  Randolph,  Secreta^ 
ry  of  State  of  the  United  States.  New  York,  the  2d 
Vindemiaire,  2d  year  of  the  French  Republick,  one  and 
indivisible,  {Sept.  23,  1794,  O.  S.) 

Sir, — A  recent  violation  both  of  the  sovereignty  of  the 
French  Republick  and  of  the  treaties  you  have  contracted 
with  her,  hus  just  taken  place  at  New  York.  Some  men, 
in  the  employment  of  the  customhouse  I  suppose,  went  on 
board  Xhe  Favourite,  a  French  ship  of  war,  and  carried  off 
effects  belonging  to  the  Republick :  one  of  the  persons 
who  executed  this  order  insulting  to  the  nation  I  repre- 
sent, dared  to  threaten  the  officer  instructed  to  hoist  our 
flag  for  the/rf/e  of  the  21st  September  with  a  stroke  of  his 
sword.  His  threats  terminated  by  hoisting  the  flag  of  the 
customs.  This  was  respected  by  the  French  ;  but  ours 
was  insulted  in  an  outrageous  manner.  1  request  justice 
against  the  authors  of  this  infraction  of  the  law  of  nations. 
VOL,  II.  •3.5 
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It  is  to  a  free  government  I  address  myself,  and  1  shall 
obtain  it. 

It  is  pretended,  sir,  at  least  from  every  thing  I  ean  learn, 
that  a  privateer  fitted  for  a  cruise  had  dej)osited  arms  on 
board,  and  that  this  pretext  was  used  for  visiting  and  pil- 
laging the  Favoxirile,  a  vessel  answering  as  a  store  ship 
for  the  Republick,  until  she  should  be  repaired.  Were 
this  the  fact,  they  ought  to  have  applied  to  me.  The  con- 
duct I  have  frequently  discovered  in  similar  cases,  the 
promises  I  have  made  to  prosecute  those  who  should  vio- 
late the  neutrality  of  the  United  States,  (he  punctuality 
with  which  these  promises  have  been  fulfilled  should  have 
induced  those  oflicers  to  inform  the  functionaries  of  the 
French  Republick,  even  if  it  had  not  been  their  duty  to  do 
so.  Nothing  can  justify  this  outrage.  If  an  unfaithful  or 
weak  keeper  had  committed  a  fault,  it  were  sufficient  to 
inform  me  of  it ;  I  should  have  delivered  him  to  his  proper 
judges,  and  the  Americans  would  not  have  overleaped 
their  rights  and  offended  an  ally  attached  to  them  by  so 
many  ties. 

Accept  my  esteem, 

JH.  FAUCHET. 

No.  30. 

Mr,  Randolph,  Secretary  of  State  of  the  United  Stales,  to 
Mr.  Fauchet,  Minister  Plenipotentiary  of  the  French  Re- 
publick.    Philadelphia,  Sept.  25,  1794. 

Sir, — I  regret  extremely  that  any  citizen  of  the  United 
States,  and  more  especially  if  he  be  in  authority,  should 
offer  either  outrage  or  insult  to  a  vessel  of  the  French 
Republick.  1  have  accordingly  written  to  the  attorney  of 
the  district  of  New  York,  to  inquire  into  and  report  the 
facts,  as  you  will  perceive  from  the  enclosed  copy.  The 
course  might  have  been  shortened  by  directing  him  to  pro- 
ceed in  the  case,  as  the  law  directs.  But  this  has  not 
been  adopted  because  we  wish  to  reserve  to  ourselves 
the  decision  in  this  particular,  as  it  is  suggested  that  a 
publick  officer  is  concerned,  and  we  take  an  interest  in 
causing  justice  to  be  done  to  the  French  Republick,  as 
far  as  possible,  under  our  own  eye. 

I  have  the  honour  to  be,  <Szc. 

EDM.  RANDOLPH. 
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No.  31. 


I 


Mr,  Randolph,  Secretary  of  State,  to  Mr.  Harrison,  Dis- 
trict Attorney  of  JVezo  York.  Philadelphia,  September 
25,  1794. 

Sir, — I  have  the  honour  of  enclosing  to  you,  the  trans- 
lation of  a  letter  from  the  minister  of  the  French  Repub- 
lick,  complaining  of  an  outrage  on  a  French  vessel  of 
war.  Resolved  as  we  are  to  act  with  good  faith  and 
friendship  towards  our  ally,  I  must  request  you  to  inquire 
into  the  facts  ;  and  transmit  what  shall  be  found  to  be  an 
accurate  state  of  them  ;  in  order  that  government  may 
proceed  to  do  what  is  proper  and  honourable  on  the 
occasion.         I  am,  &c. 

EDM.  RANDOLPH. 


No.  32. 

Mr.  Randolph,  Secretary  of  State,  to  Mr.  Fauchet,  Minister 
Plenipotentiary  of  the  French  Republick.  Philadelphia^ 
November  17,  1794. 

Sir, — The  Executive  of  the  United  States,  being  oblig- 
ed to  collect  information  of  facts  at  a  distance  through  the 
publick  officers,  and  having  a  confidence  in  them,  it  was 
conceived  sufficient  in  the  first  instance  merely  to  transmit 
to  you  the  evidence  which  had  been  obtained  respecting 
the  Favourite.  Hence  in  the  letter  which  I  had  the  honour 
of  writing  to  you  on  the  22d  ultimo  I  did  no  more  than 
note  the  enclosures,  reserving  any  reflections  until  I  should 
be  ascertained  on  your  part,  whether  the  allegations  were 
true. 

The  opinion  which  the  President  has  formed,  relieves 
both  you  and  myself  of  no  small  difficulty  in  comparing 
and  weighing  the  testimony. 

He  has  thought  proper  to  instruct  me  to  inform  you, 
that  on  the  faith  which  he  always  reposes  in  your  asser- 
tions, he  lakes  these  points  for  granted  :  that  the  Favou- 
rite is  a  publick  vessel  of  war,  bearing  the  commission  of 
the  French  Republick :  and  that  no  contravention  of  the 
act    prohibiting  the    exportation  of  military  stores,  was 
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meditated  in  the  application  of  those  which  were  found  on 
board. 

The  President  highly  disapproves  that  a  publick  vessel 
of  war  belonging  to  a  foreign  nation,  should  be  searched 
by  officers  of  the  customs,  upon  a  suspicion  of  illicit  com- 
merce. The  propriety  of  representing  such  a  suspicion 
to  the  consul  of  that  nation,  or  the  commander  of  the  vessel, 
will  not  be  controverted,  this  being  a  course  respectful 
and  customary.  A  general  instruction  will  therefore  be 
given  to  pursue  this  course  ;  with  the  view,  that  if  it 
should  be  ineffectual,  the  government  of  the  United  States 
may  adopt  those  measures,  which  the  necessity  of  the  case, 
and  their  rights  may  require. 

A  particular  instruction  founded  on  the  same  principles, 
will  be  also  forwarded  to  the  collector  of  New  York  ;  with 
this  addition,  to  discontinue  the  prosecution  against  the 
property,  and  restore  what  may  be  within  his  power  or 
command.  At  the  same  time  I  must  repeat  the  assurance 
which  we  entertain,  that  you  will  prevent  the  stores  from 
being  used  in  any  manner,  contrary  to  the  act  before  re- 
ferred to. 

I  flatter  myself,  sir,  that  this  reparation  of  what  is  past, 
and  the  precaution  against  the  future,  will  manifest  such  a 
disposition  in  our  government,  as  will  induce  you  to  ap- 
prove the  decision,  which  a  sense  of  justice  imposes  upon 
the  President,  to  wave  any  further  measures.  For  the 
appearance  and  circumstances  of  the  Favourite  might  have 
misled  the  best  intentioned  man  into  a  misapprehension 
of  her  real  character.  And  in  truth,  something  is  due  to 
the  consideration  that  in  our  new  situation  it  cannot  be  ex- 
pected that  all  our  officers  should  meet  every  occurrence 
'with  a  correct  knowledge  of  the  usages  of  nations. 

An  insult  to  the  French  flag  will  not  be  tolerated  by  the 
President,  whensoever  he  can  prevent  or  punish  it.  But 
the  depositions  do  not  place  this  subject  in  so  clear  a  light, 
as  to  prove  its  existence,  or  designate  the  culpable  per- 
son. It  is  the  President's  purpose  therefore  to  cause  the 
officers  of  the  customs  to  be  admonished  to  respect  your 
flag,  and  if  this  be  not  satisfactory,  and  you  are  still  per- 
suaded, that  an  insult  has  been  committed  ;  I  shall  be 
ready  to  concur  in  any  arrangement,  which  may  be  con- 
venient, for  the  full  examination  of  such  other  witnesses, 
as  may  be  produced.     I  have  the  honour,  to  be,  &c. 

EDM.  RANDOLPH. 
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No.   33. 


Mr.  Randolph,  Secretary  of  State,  to  Mr.  Fanchet,  Minister 
Plenipotentiary  of  the  French  Republick.  Department  of 
State,  February  7,  1795. 

Sir, — This  moment  I  have  received  the  enclosed  copy  of 
a  letter  from  the  collector  of  New  York,  to  the  Secretary  of 
the  Treasury.  Although  the  subject  of  the  Favourite  has 
been  long  ago  adjusted,  I  think  it  proper  to  hand  to  you 
any  explanation,  which  may  come  to  my  hands. 
I  have  the  honour  to  be,  sir,  Szc. 

EDM.  RANDOLPH. 

No.  34. 

Mr,  Lamb,  Collector  of  New  York,  to  the  Secretary  of  the 
Treasury.     New  York,  November  "2^,  1794. 

Sir, — I  acknowledge  the  receipt  of  your  favour  of  the 
22d  instant,  respecting  the  articles  seized  on  board  the 
French  ship  the  Favourite,  and  agreeably  to  your  direc- 
tions, have  ordered  them  to  be  restored. 

At  the  time  the  seizure  was  made,  the  Favourite  having 
been  totally  dismantled,  her  crew  sent  on  board  other 
ships  of  war,  and  her  sails,  rigging  and  other  materials, 
having  been  sold  at  publick  auction,  she  was  considered 
as  a  hulk ;  otherwise  the  event  would  not  have  taken 
place. 

With  respect  to  the  charge.  That  the  officers  of  the  cus- 
toms had  pulled  down  the  national  flag  on  board  of  the 
above  mentioned  vessel,  and  hoisted  another  in  its  place, 
it  is  groundless,  as  will  appear  by  the  papers  transmitted 
to  the  Secretary  of  State,  by  Mr.  Harrison,  the  district  at- 
torney.    I  am  with  great  respect,  sir,  &c. 

JOHN  LAMB. 

No.   35. 

Mr.  Randolph,  Secretary  of  State,  to  Mr.  Fauchet,  Minister 
Plenipotentiary  of  the  French  Republick.  Department  of 
State,  August  14,  1794. 

Sir, — Information  has  been  given  to  the  President  of 
the  United  States,  that  the  privateer  called  la  Carmagnole, 
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which  has  always  been  considered  as  one  of  those  fitted 
out  in  opposition  to  the  sense  of  our  government,  is  now  in 
the  river  Delaware.  This  vessel  is  represented  to  retain 
still  her  warlike  apparatus.  It  is  probable,  that  you  have 
not  been  informed  that  she  was  ordered  to  quit  our  ports, 
or  to  be  dismantled.  But  notwithstanding  this  injunction, 
her  military  qualities  are  not  yet  laid  aside,  and  she  con- 
tinues to  go  out  and  come  into  our  ports.  1  am  confident, 
sir,  that  you  will  disapprove  of  this  proceeding,  and  that 
you  will  render  it  unnecessary  for  the  President  to  exe- 
cute the  determination  which  he  finds  himself  compelled  to 
make  under  the  circumstances  of  the  case,  that  la  Carmag- 
nole be  dismantled.  The  readiness  with  which  you  com- 
plied with  the  wish  of  the  government  on  a  similar  occa- 
sion induces  me  to  hope  that  you  will  issue  orders  for  dis- 
mantling her;  and  prevent  the  President  from  taking  on 
this  subject,  those  measures  which  he  wishes  to  avoid. 

The  expedition  with  which   this  privateer  moves  will 
naturally  suggest  to  you  the  propriety  of  my  requesting 
that  your  interference  should  be  as  prompt  as  possible. 
I  have  the  honour  to  be,  sir,  &c. 

EDM.  RANDOLPH. 


No.  36. 

TRANSLATION. 

Mr.  Fmichet,  Minister  Plenipotentiary  of  the  French  Repub- 
liclc,  to  Mr.  Randolph,  Secretary  of  State  of  the  United 
States.  Philadelphia,  'idth  Thermidor,  '2.d  year  of  the 
French  Republick,  {16th  August,  1794,  O.S.) 

Sir, — I  inform  you  that  the  uneasiness  testified  by  the 
government  of  the  United  States,  relative  to  the  Columbia, 
which  was  supposed  to  be  in  the  Delaware,  is  groundless. 
This  vessel  received  an  order  from  me  on  the  4th  instant 
to  put  to  sea  immediately.  If  she  has  not  executed  it,  she 
must  have  been  prevented  by  the  English  forces  or  by  the 
necessity  of  making  some  indispensable  repairs,  before 
the  voyage  she  is  about  to  undertake.  Accept  my  respect, 

JH.  FAUCHET. 
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No.  37. 


r 


Mr.  Randolph,  Secretary  of  State,  to  Mr.  Fauchet,  Minister 
Plenipotentiary  of  the  French  Republick.  Philadelphia, 
August  20,  1794. 

Sjr^ — I  should  have  done  myself  the  honour  before  this 
day  of  transmitting  to  you  a  copy  of  certain  rules,  institut- 
ed by  the  President  of  the  United  States  in  relation  to  the 
belligerent  powers,  if  I  had  not  taken  it  for  granted,  that 
your  intercourse  with  your  predecessor  had  rendered  it 
unnecessary.  But  I  take  the  liberty  of  now  enclosing  them, 
as  having  a  direct  connexion  with  my  letter  to  you  of  the 
14th  instant,  and  with  your  reply  on  the  16th. 

The  correspondence  from  the  Department  of  Stat^with 
Mr.  Genet,  will  inform  you  of  the  motives  upon  which 
these  rules  are  founded.  They  have  created  a  system  of 
obligation  on  our  part  towards  those  powers,  and  there- 
fore require  our  attention. 

But  the  Carmagnole  (or  Columbia)  has  been  the  subject 
of  particular  letters  from  governour  Clinton  to  Mr.  Genet 
and  the  French  consul  at  New  York;  and  the  result  has 
been  an  assurance,  that  she  should  no  longer  offend  those 
rules.  This  assurance  has  produced  a  great  degree  of 
anxiety,  that  she  should  not  now  enter  our  ports,  under 
the  circumstances  which  were  first  offensive  to  the  govern- 
ment, and  contrary  to  its  sense  as  has  been  often  expressed 
concerning  her.  It  is  very  far  from  the  wish  of  the  Presi- 
dent that  your  despatches  should  be  at  any  time  interrupt- 
ed. The  step  of  dismantling  which  is  desired,  is  merely 
to  fulfil  an  engagement,  which  has  been  frequently  made. 
Whether  the  Carmagnole  be  at  present  in  the  Delaware, 
we  cannot  at  this  place  ascertain.  If  she  has  sailed,  I 
have  only  to  communicate  to  you  the  hope  and  expectation 
of  the  President,  that  you  will  by  your  orders  prevent  her 
from  returning  to  our  ports  in  her  military  equipment.  If 
she  has  not  sailed,  we  must  repeat  our  confidence,  that  you 
will  cause  her  to  be  dismantled.  The  rules  above  refer- 
red to  will  not  permit  an  illicit  privateer,  as  she  has  been 
deemed  to  be,  to  make  any  reparations  within  the  United 
States. 

Permit  me  to  request  an  early  answer  to  this  letter  ;  and 
to  learn,  that  you  will  direct  the  necessary  measures  to  be 
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immediately  adopted,  and  cut  off  the  painful  necessity  oi 
measures  adequate  to  the  end,  being  pursued  by  the 
government.     I  have  the  honour,  sir,  to  be,  &c. 

EDM.  RANDOLPH. 


No.  38. 

TRANSLATION. 

Joseph  Fauchct,  Minister  Plenipotentiary  of  the  French  Re- 
pvblicknear  the  United  States,  to  Mr.  Randolph,  Secretary 
of  State  of  the  United  States.  Philadelphia,  Ath  Frutti- 
dor,  2d  year  of  the  French  Republick,  one  and  indivisible 
{2lst  Avg.  1794,  O.  S.) 

Sir, — I  told  you  verbally,  and  repeat  it  in  writing,  that 
the  Cornelia  and  the  Columbia  had  sailed  for  France. 
Then  my  intention  was  that  they  should  not  return  armed 
into  the  ports  of  the  United  States.  But  they  were  com- 
pelled to  take  shelter  by  the  pursuit  of  the  English  vessels 
of  war,  which  at  this  time  block  up  all  your  ports.  It 
would  be  as  unjust  as  unreasonable  to  impute  to  them  as  a 
crime  this  return,  which  was  rendered  necessary  by  so 
unhappy  a  circumstance  ;  unless  it  be  wished  that  these 
two  vessels  should  become  the  prey  of  the  English  ;  and 
T  avow  it  with  profound  sorrow,  that  I  have  been  tempted 
to  entertain  this  opinion,  when  I  learnt  that  at  New  York, 
orders  had  been  given  to  the  Cornelia  immediately  to  quit 
that  port,  although  it  was  known  that  two  English  frigates 
were  to  have  seized  her  on  her  departure.  But,  sir,  it  is 
too  painful  for  me  to  harbour  a  doubt  injurious  to  the  pub- 
lick  officers  of  a  free  nation,  to  give  myself  up  to  this  im- 
pression, and  at  the  same  time  it  is  too  grateful  to  me  to 
prove  with  what  strictness  we  fulfil  our  treaties  and  our 
engagements,   to  omit  giving  to  you  the  following  details. 

The  first  of  these  two  vessels,  the  Cornelia,  which  is  at 
New  York,  is  about  to  go  to  Boston,  to  be  there  com- 
pletely dismantled.  The  second,  the  Columbia,  which 
was  in  the  Delaware,  departed  thence  on  the  11th  of  this 
month.  I  am  surprised,  sir,  that  you  v.cre  not  informed 
of  her  departure  with  as  much  care  as  you  were  of  her  ar- 
rival. Perhaps  it  was  not  the  duty  of  the  same  person  to 
<rive  the  two  advices  which  might  have  prevented  your 
?omplaints.     But,  sir,  when  the  federal  government  fulfil 
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with  SO  much  exactness  the  new  obligations,  which  it  has 
imposed  upon  itself  in  relation  to  England,  is  it  not  just  to 
require  from  it  the  same  scrupulous  observance  of  sacred 
treaties,  which  it  has  long  since  contracted  with  France  ? 
Why  then  is  an  asylum  refused  to  an  unfortunate  barque, 
which  in  her  flight  had  thrown  into  the  sea  some  of  her 
cannon  and  of  her  water,  when  it  is  given,  though  against 
the  tenour  of  those  very  treaties,   to  the  vessels  of  war 
which  have  taken  prizes  from   the  citizens  of  the  Repub- 
lick?     Without  doubt,  sir,  this  violation,  which  is  so  fatal 
to  us,  takes  place  through  forgetfulness  only.    It  would  be 
horrible  to  me  to  attribute  it  to  any  other  motive  :  there- 
fore I  content  myself  with  subjoining  here  an  extract  of 
the  17th  article,  in  order  to  recall  it  to  your  remembrance, 
"Art.  17th.  And  on  the  contrary,  no  asylum  or  retreat 
shall  be  given  in   their  ports  or  harbours  to  those  who 
shall  have  taken  prizes  from  the  subjects  of  his  majesty  or 
the  said   states  ;  and  if  they  are  compelled  to  enter  them 
by  tempest  or  the  danger   of  the   seas,    they  shall    be 
obliged  to  depart  as  soon  as  possible." 

Neither  tempest  nor  the  danger  of  the  seas  have  com- 
pelled the  English  vessels  of  war  to  enter  your  ports  ; 
notwithstanding,  they  have  been  there  supplied  ;  notwith- 
standing, they  remain  there  to  interrupt  your  commerce 
and  our  supplies  !  and  notwithstanding,  we  are  your  near- 
est allies.     Accept,  sir,  &ic, 

JH :  FAUCHET. 


No.  39. 

Mr.  Randolph,  Secretary  of  State,  to  Mr.  Fauchet,  Minister 
Plenipotentiary  of  the  French  Republick.  Philadelphia, 
Sept.  7,  1 794. 

Sir, — Feeling,  and  at  all  times  acknowledging  as  the 
President  of  the  United  States  does,  the  obligations  of  our 
treaties  with  your  nation  ;  and  banishing  every  considera- 
tion which  comes  into  competition  with  them,  he  read,  not 
without  regret,  the  following  passage  in  your  letter  of  the 
21st  ult. 

"  Why  then  was  an  asylum  refused  to  an  unhappy 
barque,  which  in  its  flight  had  thrown  into  the  sea  a  part 
of  its  cannon  and  of  its  water,  while  it  was  granted,  con- 
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trary  to  the  tenour  of  these  very  treaties,  to  vessels  of  war. 
which  had  made  prizes  from  the  citizens  of  the  Repub- 
lick?  Without  doubt,  sir,  this  violation,  which  is  so  fatal 
to  us,  has  arisen  from  forgetfulness  only.  It  would  be 
horrible  to  me  to  attribute  it  to  any  other  motive.  I 
therefore  content  myself  with  subjoining  hereto  an  ex- 
tract from  the  17th  article,  to  recall  it  to  your  remem- 
brance," &c. 

There  was,  sir,  during  the  existence  of  your  predeces- 
sor's functions,  a  period  at  which  we  were  obliged  to  sum- 
mon all  the  strength  and  fervour  of  our  friendship  for  the 
French  Republick,  to  combat  the  various  forms  of  aggres- 
sion, which  he  offered  to  our  government.  But  let  these 
be  now  buried  in  eternal  oblivion,  sealed,  as  it  has  been, 
by  the  justice  rendered  to  our  wishes,  in  the  removal  of 
him,  and  in  the  deportment  of  his  successor.  This  period 
is  therefore  revived  for  a  moment,  merely  for  the  purpose 
of  referring  you  to  those  of  our  remonstrances,  which  are 
to  be  found  among  your  papers  of  office,  and  which  speak 
the  sensibility  of  the  United  States,  at  the  equipment  of 
privateers  within  their  limits.  And  it  is  recollected  even 
DOW,  not  from  the  most  distant  apprehension  that  the 
measure  will  be  repeated  under  your  countenance,  but  to 
point  to  the  reasons  which  produced  our  solicitude  on  the 
occasion. 

Except  vessels  of  this  description,  all  belonging  to  the 
French  Republick  or  French  citizens  have  been  admitted 
into  our  ports  with  cordiality.  Where  an  asylum  in  gene- 
ral has  been  refused  to  any,  it  was  a  consequence  of  an 
infraction  of  our  sovereignty.  If,  in  the  particular  in- 
stance to  which  you  allude,  the  denial  of  asylum  has  been 
aggravated  by  circumstances  of  improper  severity,  it  is 
more  than  we  knew,  until  your  communication  :  it  is  what 
the  President  would  absolutely  disapprove. 

If  your  interpretation  of  the  treaty  of  commerce  be  ac- 
curate, that  is,  if  no  ship  of  war,  which  had  made  prize  of 
French  vessels,  could  be  received  into  our  ports,  still  no 
complaint  of  this  kind  has  yet  reached  the  Executive  of 
the  United  States  from  any  functionary  of  France,  or  any 
other  authentick  source.  But  it  would  be  uncandid  to 
conceal  from  you  the  construction,  which  we  have  hitherto 
deemed  the  true  one.  The  first  part  of  the  17th  article 
relates  to  French  ships  of  war  and  privateers,  entering  our 
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ports  with  their  prizes :  the  second  contrasts  the  situation 
of  the  enemies  of  France  by  forbidding  such  as  shall  have 
made  prize  of  the  French  ;  intimating  from  this  connexion 
of  the  two  clauses,  that  the  vessels  forbidden  are  those 
which  bring  their  prizes  with  them.  It  has  been  consider- 
ed that  this  section  of  the  treaty  was  principally  destined 
to  the  withholding  of  protection  or  succour  to  the  prizes 
themselves.  Had  it  been  otherwise,  it  would  have  been 
superfluous  to  have  prohibited  in  the  22d  article  foreign 
privateers  from  selling  what  they  have  taken  in  the  ports 
of  the  United  States. 

Be  assured,  sir,  of  this  truth,  that  it  would  be  a  painful 
reflection  to  the  President  of  the  United  States,  if  our  trea- 
ties with  the  French  nation  had  ever  been  infringed  with 
his  assent ;  and  farther,  that  if  they  ever  shall  be,  he  will 
be  ready,  as  he  always  has  been,  to  hear  and  inquire,  and 
to  cause  offences  against  them  to  be  punished,  errours  to 
be  rectified,  and  injuries  to  be  duly  compensated. 
I  have  the  honour  to  be,  &:c. 

EDM;  RANDOLPH. 


No.  40. 

TRANSLATION. 

Joseph  Faicchet,  Minister  Plenipotentiary  of  the  French  Re- 
publick,  near  the  United  States,  to  Mr.  Randolph,  Secre- 
tary of  State  of  the  United  States.  Philadelphia,  the  '2d 
of  the  Sans  Culotides,  Id  year  of  the  French  Repuhlick, 
one  and  indivisible,  {ISth  September,  1794,  O.  S.) 

Sir, — In  assuring  me  of  the  true  sentiments  of  the 
President  you  do  no  more  than  confirm  the  opinion  I  have 
entertained  of  his  virtues,  and  especially  of  his  sincerity 
and  attachment  to  the  sublime  cause  of  liberty,  for  which 
he  has  fought,  as  the  French  republicans  are  now  fighting. 
It  is  very  agreeable  to  me  to  partake  of  this  opinion  with 
all  those  who  abhor  despots  and  love  men.  But  how,  sir, 
must  I  have  excited  his  regret  by  laying  before  him  the 
attacks  which  I  believe  to  have  been  made  upon  treaties 
which  unite  our  two  nations  ?  He  has  not  done  the  injury, 
and  he  can  apply  the  remedy.  It  was  not  then  reproaches 
I  made  to  him,  but  an  opportunity  I  afforded  him  of  exer- 
cising his  natural  inclination  to  do  what  is  just  and  be- 
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coming  the  nation  he  represents,  and  by  whom  he  is  justly- 
venerated. 

In  speaking  of  his  regret,  you  excite  my  own,  when 
duty  imperiously  requires  me  to  resume  a  discussion  ren- 
dered  necessary  by  your  answer  and  the  reflections  it 
contains,  rendered  necessary  still  more  by  the  recent  per- 
secutions which  the  French  are  made  to  sufier  by  the  ser- 
vile submission  of  the  suballern  agents  of  tlie  Executive  of 
the  United  States  to  the  requisitions  of  those  of  George  in. 
Unfortunately  I  cannot  but  be  embarrassed  in  the  choice 
of  facts  which  occur  to  support  this  last  assertion.  Before 
I  cite  them,  it  is  necessary  for  me  to  correct  an  important 
errour  which  has  slipped  into  your  despatch.  You  tell 
me  "  If  your  construction  of  the  treaty  of  commerce  be 
accurate,"  &c.  This  expression,  sir,  implies  two  facts, 
which  I  equally  oppose.  The  first  is,  that  the  article, 
which  1  have  cited,  may  be  susceptible  of  several  con- 
structions ;  the  second  is,  that  I  have  given  an  arbitrary 
meaning  to  this  article.  You  forsake  these  two  supposi- 
tions, to  construe  in  a  manner  favourable  to  our  enemies  a 
part  of  the  treaty  which  it  is  necessary  totally  to  retrench, 
if  your  interpretation  is  adopted. 

The  example  of  candour  you  have  given  induces  me  to 
avow,  that  I  observe  with  pain  the  efforts  you  have  made 
to  demonstrate  to  me,  that  the  import  literally  expressed 
is  not  the  true  import,  and  to  substitute  an  ambiguity  for  a 
very  clear  and  positive  stipulation. 

1  recur  to  your  reasoning. 

"  The  first  part  of  the  17th  article  relates  to  French 
ships  of  war  and  privateers,  entering  our  ports  with  their 
prizes  ;  the  second  presents  a  precise  contrast.  The  con- 
nexion of  the  contrast  which  exists  between  these  two 
clauses,  therefore  intimates  that  the  vessels  forbidden  are 
those  which  bring  their  prizes  with  them." 

The  best  answer  I  can  give  to  this  paragraph  is  to  request 
you  to  read  the  same  17th  article  over  again.  You  will 
thereby  see  at  once,  that  the  said  vessels  (capturing)  or 
their  prizes,  (which  proves,  that  both  have  an  equal  right 
to  this  privilege)  cannot  be  arrested  or  seized,  whether, 
&c.  and  in  the  second  part  of  the  article  you  will  find, 
"  That  on  the  contrary,  no  shelter,  &c.  shall  be  given,  to 
such  as  shall  have  made  prize,^^  (not  to  such  alone  as  shall 
bring  in  their  prizes,  as  you  seem  to  think ;  but  to  such  as 
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capture.)     It  may  be  well  to  observe  to  you,  sir,  that  by 
capturing   vessels,  is  always  understood  the  whole  fleet, 
and  not  the  particular  vessels  of  that  fleet  which  may  have 
manned  the  prizes.     The  matter  then  is  not  alone,  as  you 
seem  desirous  of  understanding  it,  to  refuse  all  succour  to 
prizes ;  but  also  to  such  as  shall  have  made  them.     If  you 
pursue  the  reading  you   will  see,  "  That  if  they  should 
come  in,  being  forced  by  stress  of  weather,  or  the  danger 
of  the  sea,  all  proper  means  shall  be  used  that  they  go  out 
and  retire  from  thence  as  soon  as  possible."     Hence  the 
want  of  repairs  after  a  battle,  of  which  a  prize  might  be 
supposed  to  be  the  consequence,  a  desire  to  take  in  provi- 
sions, in  order  to  prolong  a  cruise  without  returning  to  the 
ports  of  their  own   nation,  are   not,  as  you  esteem  them, 
sufficient  titles  for  our  enemies  to  obtain  an  entry  into  your 
ports.     Hence  the  principal  advantage  which  the  allied 
nations  wished  mutually  to  assure  to  each  other  by  this  ar- 
ticle, was  not  so  much  to  make  the  difficulty  of  disembar- 
rassing themselves  of  or  selling  their  prizes  felt  by  their 
enemies,  as  of  taking  from  them  the  facility  of  putting 
speedily  to  sea  after  an  engagement,  and  obliging  them  to 
return  to  their  own  country  to  victual   and  supply  them- 
selves  with   provisions  and   water.      This   consequence 
naturally  follows  from  the  foregoing  propositions,  which 
would  otherwise  be  without  meaning  •,  and  therefore  would 
discover  nothing  but  folly  in  the  framers   of  the  treaty, 
which  is  not  supposable.     If  their  object  was  only  to  pro- 
hibit vessels  of  war  of  the  enemy  to  enter  a  port  with  their 
prizes,  and  if  the  intention  of  the  contracting  parties  could 
iiave  been  what  you  suppose,  they  would   have  formally 
expressed    it :  they  would  not  have  said,  "  Such  as  shall 
have  made  prize,"  but  the  vessels  with  their  prizes.     For 
my  part,  I  cannot  see  in  a  treaty  what  it  does  not  contain, 
and  I  cannot  help  seeing  in  it  what  it  clearly  expresses.  I 
closely  adhere  to  the  letter,  when  it  has  an  obvious  and 
determinate  meaning.     I  understand,  that  the  captors  of 
French  property  should  be  driven  from  your  ports.     Now 
English  ships  have  made  prizes  :  I  thence  conclude,  that 
English  ships  should  not  find  shelter  in  your  ports  :  I  thence 
conclude,  that  the  asylum  granted  to  them  is  a  violation  of 
our  treaties.  If  it  be  true,  as  you  wrote  me,  that  the  French 
functionaries  andmy  predecessors  never  complained  of  this 
violation,  it  was  because,  far  from  hunting  for  causes  of 
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complaint,  when  wc  had  reason,  we  have  always  respected 
the  situation  of  the  American  government;  it  was  because 
the  audacity  and  vexations,  practised  by  the  English 
against  your  commerce  and  the  law  of  nations,  increase  in 
proportion  as  they  give  you  assurances  of  peace.  It  is  far 
from  my  thoughts  to  censure  the  long  patience  with  which 
your  government  supports  the  perfidies  of  England.  1  re- 
spect both  its  motives  and  its  secrecy,  and  the  means,  in 
fine,  which  its  prudence  suggests  to  obtain  justice  :  but  I 
am  grieved  to  see  the  commercial  connexions  of  the  French 
Republick  and  the  United  States  entirely  dissolved  by  so 
many  harassings  :  I  am  grieved  to  see  the  seizures  which 
the  British  ships  at  this  time  make  of  American  vessels 
sailing  for  France,  or  even  returning  thence,  or  which  are 
su[)posed  to  be  bound  for  a  French  port :  1  am  grieved  to 
see  the  United  States  sufTer  in  silence  the  insolence  of  Eng- 
lish proclamations,  which  are  executed  even  upon  their 
coasts :  I  am  grieved,  that  even  at  this  moment  an  alliance 
between  a  free  people  and  a  Machiavelian  government  is 
talked  of.  In  supposing  this  rumour  to  be  true,  however 
monstrous  such  an  alliance  may  be,  I  rely  so  much  on  the 
sincerity  with  whfch  the  Executive  of  the  United  States 
keeps  its  engagements,  as  still  to  demand  with  confidence 
their  execution. 

An  occasion  now  presents  itself.  Even  adopting  your 
construction  of  the  treaty,  it  has  just  been  violated  at  Nor- 
folk. The  English  frigate  Terpsichore  anchored  there 
with  a  French  privateer,  called  La  Montague,  which  she 
had  taken.  The  consul  of  the  Republick  complained  in 
writing  to  the  governour  of  Virginia  against  this  infraction 
and  a  length  of  time  elapsed  without  the  governour's 
deigning  to  give  him  an  answer.  I  expect  one  from  you, 
whose  principles  I  know,  more  speedy  no  doubt  and  con- 
formable with  justice.  This  delay  gives  rise  to  a  very 
painful  reflection  ;  it  is,  that  there  is  the  greatest  fervour 
to  satisfy  the  unjust  demands  of  our  enemies,  and  the 
greatest  coldness  to  satisfy  our  lawful  demands.  Norfolk 
will  furnish  the  two  proofs  of  what  1  advance  ;  the  execu- 
tion of  our  treaties  was  claimed  ;  but  no  answer  was  given. 
A  vessel  whose  mast  was  broken  in  her  passage  toGauda- 
loupe,  where  she  was  carrying  provisions,  was  obliged  to 
return  to  Norfolk.  It  was  immediately  wished  to  arrest 
her  on  the  assertion  of  some  Englishmen,  and  the  pro- 
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ceedings  which  were  to  be  employed,  were  so  odious,  so 
insulting  to  the  public  officers  of  the  Republick,  that  I  am 
obliged  to  enter  into  some  details  relative  to  this  affair. 

A  Frenchman  learned  at  Charleston  the  recapture  of 
Gaudaloupe  ;  his  first  feelings  excited  him  to  go  to  the  as- 
sistance of  his  newly  arrived  brethren ;  he  purchased  a 
schooner,  which  he  loaded  with  provisions  ;  intending  to 
avail  himself  of  the  American  papers  belonging  to  the  ves- 
sel he   had  bought,   it  was  justly  observed  to  him,  that 
agreeably  to  the  laws  of  the  United  States,  the  transfer  of 
a  vessel  to  a  foreigner  made  it  necessary  to  give  up  the 
papers ;  he  was  then  obliged,   agreeably  to  the  laws  of 
France,  to  take  out  from  the  consulate  a  certificate  of  the 
purchase,  to  serve  him  until  his  arrival  at  the  first  French 
port. — For  the  defence  of  his  property  he  put  on  board 
thirteen  cannon,  which  he  possessed  before  the  purchase  of 
the  vessel.     He  notified  the  governour  of  South  Carolina 
of  it,  who,  finding  him  armed  simply  for  his  own  defence 
and  not  for  a  cruise,  made  no  objection.     He  sailed  :  an 
accident  obliged  him  to  go  to  Norfolk.     He  had  hardly 
arrived,  when  it  was  wished  to  arrest  him.    I  leave  you  to 
judge  of  the  indignation  of  a  man,  who,   impatient  at  the 
space  which  separated  him  from  his  fellow  citizens  dying 
with  hunger,  found  himself  treated  as  a  criminal  amongst 
an  allied  nation.     He  esteemed    every  moment  of  delay 
which  he  experienced,  as  so  many  assassinations  of  the 
Frenchmen  who  were  threatened  with  approaching  famine. 
To  put  the  finishing  stroke   to  this   inhospitable  conduct, 
the  consul  of  the  Republick  was  solicited  to  arrest  the  cap- 
tain, without  giving  the  groundsof  the  suit  instituted  against 
him,  as  if  it  was  desired  to  make  the  consul  act  the  part  of 
a  constable.     I  send  you  the  documents,   which  establish 
this  fact.     I  know,  sir,  that  you  will  answer  me,  that  a  su- 
perior court   will  determine  upon   the   legality  of  these 
persecutions,  and  'hat  justice  will  finally  be  done.    But  in 
an  unjust  prosecution,  which  they  may  have  raised,  I  have 
already  remarked  to  you,  it  is  of  little  consequence  to  the 
English  agents,  how  the  suit  shall  be  determined  ;  if  they 
have  contravened  an  operation  which  was  to  save  a  French 
colony,  they  have  attained  the  object  they  proposed  ;  and 
if  in  the  present  case,  for  example,  they  should  be  obliged 
to  pay  heavy  damages,  heavier  even  than  the  value  of  the 
vessel,  they  will  pay  them  with  pleasure.     If  they  shall 
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have  prevented  the  supplies  of  one  of  our  colonies,  it  must 
be  to  them  as  grateful,  as  it  is  grievous  to  us,  to  render 
those  the  instruments  of  the  ruin  of  one  of  our  possessions 
in  thv  islands,  who  have  guarantied  their  safe  possession 
by  their  treaties  with  us. 

However  disagreeable  it  may  be  to  me  to  fatigue  the 
federal  government  with  my  complaints,  I  must  again  recur 
to  the  capture  of  the  English  brigantine  Perseverance.  I 
shall  content  myself  with  submitting  the  facts,  and  shall 
leave  to  you  the  reflections  to  which  they  may  give  rise. 

The  English  brigantine  Perseverance,  captured  by  the 
privateer  le  Sans  Pareil,  commissioned  at  Cape  Francois 
in  the  island  of  St.  Domingo,  arrived  at  New  York*  the 
13th  of  last  August.  The  English  vice-consul  immedi- 
ately suggested,  that  the  Sans  Pareil  had  been  com- 
missioned at  Charleston.  The  collector  of  the  customs  at 
once  caused  the  prize  to  be  seized,  the  captors  to  be  ex- 
pelled, possession  to  be  taken,  and  all  her  papers  to  be 
carried  away. 

The  French  prize  master  wished  to  object  to  two  Eng- 
lish sailors,  who,  being  improperly  influenced,  declared 
under  oath,  that  this  oflftcer  had  killed  a  man  at  Charles- . 
ton  :  and  he  was  finally  imprisoned. 

Happily,  the  consul  of  the  RepubJick  at  Boston,  being 
informed  of  this  strange  persecution,  sent  his  chancellor  to 
Newport. 

The  chancellor  found  that,  from  just  suspicions  con- 
ceived against  the  two  English  sailors,  and  the  impossi- 
bility of  their  giving  security  to  appear  at  the  criminal 
suit  commenced  against  the  prize  master,  they  had  been 
themselves  committed  to  prison,  that  seeing  themselves 
abandoned,  uneasy  about  the  consequences,  perhaps  re- 
pentant, they  had  confessed  that  their  deposition  was  false, 
that  finally  they  had  retracted  judicially,  by  confessing  that 
they  had  been  actuated  only  by  malice,  and  had  been  set 
at  liberty;  that  in  the  mean  time  nobody  was  prosecuted 
but  the  two  perjurers ;  and  that  the  final  enlargement  of 
the  prize  master  was  delayed. 

The  chancellor  on  his  arrival  requested  from  the  collec- 
tor a  comnmnication  of  the  papers  of  the  prize  :  he  request- 
ed him  to  send  her  to  Providence  for  the  sake  of  greater 

*  Newport. 
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security ;  because  an  attempt  had  been  made  the  night 
before,  by  the  owner  and  the  English  sailors,  to  carry  her 
off.  He  obtained  neither,  was  obliged  to  protest,  and  went 
to  Newport  to  claim  justice  from  the  governour. 

The  governour  heard  the  cause  on  the  25th  of  August. 
The  English  vice-consul  obtained  its  adjournment  to  a 
distant  day,  and  appeared  desirous  of  gaining  time. 
Finally  the  prize  was  restored  to  the  captors ;  but  in  the 
interval  she  became  injured,  the  costs  of  suit  consumed  a 
part  of  her  value,  and  the  privaieersmen  became  discou- 
raged. 

I  spare  you,  sir,  an  infinity  of  daily  complaints,  all  of 
which  equally  disclose  an  extreme  facility  in  a  great  num- 
ber of  the  civil  officers  of  the  United  States,  of  condescen- 
sion to  the  first  requisitions  of  the  English  agents,  and  who 
thereby  second,  no  doubt  involuntarily,  the  intrigues  of 
our  perfidious  enemies.  It  would  be  very  pleasing  to  me 
no  more  to  be  obliged  to  trouble  you  with  the  recital  of 
the  injustice  and  malevolence  of  which  those  men  are  the 
victims,  who,  after  having  braved  death,  are  compelled  to 
submit  to  all  the  disgusts  of  the  most  cunning  chicanery, 
before  they  can  enjoy  the  price  of  their  blood  ;  those  men, 
finally,  who  are  afraid  of  losing,  in  fulfilling  the  office  of 
the  lawyer,  about  which  they  know  but  little,  that  time 
which  they  might  have  better  employed  in  purging  your 
coasts  of  the  pirates  who  devour  your  commerce. 

Pardon,  sir,  the  length  of  this  despatch  ;  the  importance 
of  the  matter  which  I  have  treated  would  not  admit  of 
more  brevity.  If  any  of  the  expressions  which  it  contains 
should  wound  the  Executive  of  the  United  States,  it  will  he 
entirely  against  the  wish  of  my  heart ;  and  I  must  pray 
you  not  to  attribute  them  to  any  design  of  offending  it, 
but  to  a  sentiment  of  grief  which  I  feel  in  writing  it.  You 
have  been  long  persuaded  of  the  profound  esteem  I  pro- 
fess for  him  who  is  its  head,  and  whom  I  every  day  learn 
more  to  venerate. 

Accept,  sir,  &c. 

JH.  FAUCHET. 


VOL.  H.  37 
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No.  41. 


Joseph  Fauchet,  Minister  Plenipotentiary  of  the  French 
Republick  near  the  United  States,  to  Mr.  Randolph,  Secre- 
tary of  State  of  the  lUnitcd  States.  Philadelphia,  lOth 
Vindemiaire,  3d  year  of  the  French  Republick,  one  and 
indivisible,  {Oct.  1,  1794,  0.  S.) 

Sir, — 1  send  yoii  the  answer  given  by  Mr.  Lee,  gover- 
nour  of  Virginia,  to  tiio  vice-consul  of  Norfolk,  who  claim- 
ed the  execution  of  the  17th  article  of  the  treaty  of  com- 
merce between  France  and  the  United  States.  I  shall  be 
obliged  by  your  informing  me  what  the  instructions  are, 
which  this  governour  could  have  received  from  the  Presi- 
dent, or,  at  least,  what  is  the  issue  of  my  complaints  against 
the  manifest  violation  of  the  article  I  have  just  cited.  I 
beg  leave  to  observe  to  you,  that  the  brevity  of  the  letter 
of  Mr.  Lt  e  affords  no  satisfaction,  and  that  if  he  delays  any 
length  of  time  in  obtaining  information,  the  justice  I  de- 
mand will  be  too  tardy,  and  will  afTord  the  English  frigates 
time  to  be  supplied,  and  finally  to  brave  the  authority  of 
your  government. 

Accept  my  esteem, 

JH.  FAUCHET. 

P.  S.  You  will  remark,  sir,  that  the  letter  of  the  vice- 
consul  of  Norfolk  remained  twelve  days  without  an  answer, 
and  that  when  complaints  are  made  against  prizes  taken 
by  our  cruisers,  two  hours  are  enough  for  even  unjust 
seizures  to  take  place. 

No.  42. 

Richmond,  Sept,  12,  1794. 

Sir, — I  had  the  honour  to  find  here  your  letter  of  the 
31st  of  August,  and  with  very  great  pleasure  will  make 
necessary  inquiries,  and  then  pursue  the  conduct  which  the 
President's  instructions  enjoin. 

I  have  the  honour  to  be,  &c. 

HENRY  LEE. 

A  copy  conformable  to  that  which  was  sent  to  me  by 
the  vice-consul  of  the  Republick  at  Norfolk. 

JH.  FAUCHET. 
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No.    43. 


Mr.  Randolph,  Secretary  of  State,  to  Mr.  Fauchet,  Minister 
Plenipotentiary  of  the  French  Republick,  Philadelphia, 
Oct.  2,  1794. 

Sir, — I  have  had  the  honour  of  receiving  your  letter  of 
the  1st  inst.  in  which  you  are  pleased  to  repeat  the  com- 
plaint coiitainef]  in  your  letter  of  the  18th  ult.  against  the 
English  frigate  Terpsichore,  carri/mg  into  Norfolk,  in  Vir- 
ginia, as  a  prize,  theJPrench  privateer  la  Montagne.  You 
remonstrate  also  upon  the  delay  which  the  governour  of 
Virginia  has  shown,  in  granting  the  relief  required  by  the 
consul  of  the  French  Republick  ;  and  desire  to  be  informed 
of  the  instructions  which  have  been  given  in  this  affair  by 
the  Executive  of  the  United  States,  or  at  least  of  the  issue 
of  your  application. 

It  was  my  intention  to  have  replied  to  the  case  of  the 
Terpsichore,  in  the  answer  which  I  purpose  to  make  to 
your  letter  of  the  18th  ult.  But  I  have  no  hesitation  in 
delivering  it  to  you,  as  my  opinion,  that  her  coming  into 
our  ports  with  a  prize  is  inadmissible  by  our  treaty  with 
France.  It  is  more.  It  is  contrary  to  the  rules,  which 
have  been  long  ago  prescribed  by  the  President  of  the 
United  States  to  the  governours  of  the  individual  states, 
and  which  governour  Lee  in  his  letter  of  the  12th  ult.  to 
consul  Oster,  undertakes  to  execute. 

From  the  circumstances,  however,  of  governour  Lee 
being  possessed  of  standing  instructions  and  powers,  ade- 
quate to  the  exigency,  and  of  Mr.  Oster  having  laid  the 
matter  before  him,  it  could  not  be  presumed  that  he  had 
affected  an  utmecessary  jirocrastination.  Nor  did  you  spe- 
cify in  your  letter  of  the  18th  ultimo,  the  interval  between 
Mr.  Oster's  applica'tion  and  the  retardment  of  governour 
Lee's  answer.  Hence,  as  it  was  known  to  me  that  it  would 
require  some  time  for  a  letter  to  pass  from  Norfolk  to  Rich- 
mond, the  seat  of  government,  for  an  answer  to  be  returned 
from  Richmond  to  Norfolk,  and  for  the  usual  allowance 
for  the  possibility  of  the  governour's  absence,  (which  now 
seems  probable  from  -^n  expression  in  his  letter  of  the  12th 
ult.  to  Mr.  Oster)  I  did  not  hold  myself  justified  in  express- 
ing to  him  a  suspicion  of  neglect.  Without  such  a  suspi- 
cion it  would  have  been  absolutely  useless  to  address  him, 
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as  he  could  have  been  men  ly  instructed  to  make  the  ne- 
cessary inquiries,  and  to  fulfil  the  sense  of  the  President  j 
both  which  things  he  ought  to  accomplish  of  course,  upon 
being  notified  of  the  occasion. 

As  govcrnour  Lee,  in  that  letter  of  the  12th  ultimo, 
promises  to  discharge  the  duties  which  are  expected  from 
him,  1  cannot  doubt  that  he,  or  the  lieutenant  governour 
in  his  absence,  has  before  this  day  completed  the  business, 
according  to  national  faith. 

But  that  there  may  not  be  any  impediment  to  the  grati- 
fication of  your  wishes,  I  have  the  pleasure  of  enclosing 
to  you  the  copy  of  a  letter,  which  will  be  despatched  by 
the  mail  of  to-morrow  to  the  executive  of  Virginia. 
1  have  the  honour  to  be,  &ic. 

EDM.   RANDOLPH. 

P.  S.     This  letter  was  sent  this  morning.     October  3. 


No.  44. 

The  Secretary  of  State,  to  the  Lieutenant  Governour   of 
Virginia.     Philadelphia,  October  3,  1794. 

Sir, — It  is  with  great  mortification,  that  intelligence  has 
been  received  at  the  Department  of  State,  from  the  minister 
of  the  French  Republick,  that  the  British  frigate  Terpsi- 
chore has  carried  as  prize  into  Norfolk,  or  some  of  our 
ports  in  its  neighbourhood,  the  French  privateer  la  Mon- 
tagnci  Our  treaty  with  France  positively  forbids  the  ad- 
mission of  a  foreign  ship  of  war  under  such  circumstances. 
The  rules  which  have  been  adopted  by  the  President,  are 
pointed  on  this  particular  subject;  what  is  due  to  all  na- 
tions, we  ought  faithfully  to  render  to  the  British ;  what 
is  beyond  the  rights  of  the  law  of  nations,  we  are  under 
no  obligation  to  perform,  especially  towards  the  British 
shipping,  which  is  hourly  destroying  our  trade  ;  and  more 
especially  in  defiance  of  a  treaty  which  ought  to  be  held 
sacred. 

It  appears,  sir,  by  a  letter  from  governour  Loe  to  the 
French  consul  at  Norfolk,  on  the  12th  of  September  last, 
that  he  had  undertaken  to  make  the  necessary  inquiries 
into  the  far  t,  and  to  do  what  the  nature  of  the  case  demand- 
fed.     The  minister  of  the  French  Republick  is  uneasy  at 
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the  delay  of  the  governour's  answer,  and  is  led  to  appre- 
hend from  thence,  a  more  injurious  delay  in  the  effecting 
of  the  business.  I  have  given  him  my  ideas  of  the  course 
of  this  affair;  trusting  and  believing  that  the  patriotism  of 
the  executive  of  Virginia  will  not  suffer  this  gross  insult  to 
our  treaty. 

Let  me  entreat  you,  sir,  to  exert  the  attachment,  which 
I  know  your  whole  body  to  possess,  to  national  faith,  and 
to  cause  to  be  rendered  to  the  French  Republick,  that 
justice  to  which  it  is  entitled,  upon  the  presumption,  that 
the  facts  as  stated,  shall  be  found  to  be  accurate. 
I  have  the  honour  to  be,  &;c. 

EDM.  RANDOLPH. 


No.  45. 

Joseph  Fauchet,  Minisler  Phnipotenliary  of  the  French  Re- 
publick near  the  United  States,  to  Mr.   Randolph^  Secre- 
tary of  State  of  the  United  States.   Philadelphia,  the  15th 
Vindemiaire,  3d  year  of  the   French  Republick,  one  and 
indivisible  {6th  October,  1794,  O.  S.) 

Sir, — In  proportion  to  the  pain  of  complaining  of  the 
negligence  and  tardiness  which  are  shown  in  many  parts 
of  the  United  Slates  in  the  expcution  of  the  treaties 
which  equally  bind  our  two  nations,  is  the  pleasure  of 
acknowledging  the  receipt  of  the  despatch,  in  which  I  find 
expressed,  with  the  energy  of  a  friend,  the  intention  of  the 
federal  government  to  maintain  the  engagements  which  it 
has  contracted  with  the  French  Republick.  I  observe  to 
you,  however,  that  this  intention  will  produce  no  effect,  if 
you  are  obliged  to  notify  it  to  the  governoiirs  every  time 
that  hostile  vessels  with  their  prizes  shall  enter  the  ports 
from  their  cruise.  For  these  vessels  would  then  have 
time  to  take  in  provisions  for  themselves  and  their  prizes 
before  the  order  of  departure  (which  ought  to  be  given  to 
them  immediately  for  fulfilling  the  object  of  the  contract- 
ing parties)  can  be  notified  to  them.  It  does  not  require 
a  long  time  to  make  the  researches  necessary  for  deter- 
mining whether  a  vessel  puts  into  a  harbour  only  by  force 
of  the  dangers  of  the  sea.  This  is  a  case  in  which  a  few 
hours  suffice  for  obtaining  information  ;  and  it  appears  to 
me  that  there  is  already  a  fault  on  the  part  of  the  gover- 
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nours,  or  of  those  who  are  appointed  to  maintain  the  laws, 
that  a  demand  must  be  made  upon  them  for  the  execution 
of  the  instructions  which  tliey  have  received  from  their 
government.  They  have  failed  in  their  duty  which  pre- 
scribes a  continual  vigilance  and  attention  to  prevent  any 
thing  being  done  contrary  to  the  laws  or  treaties  of  their 
country. 

You  will  pardon,  sir,  these  reflections  when  you  shall 
learn,  that  an  Knglish  frigate  has  just  anchored  in  Hamp- 
ton road  with  two  French  privateers,  as  prizes.  If  on  the 
very  day  of  her  arrival  she  has  not  been  directed  to  depart 
immediately  ;  if  there  must  have  been  long  inquiries  be- 
fore hand,  and  the  consul  must  have  written  in  the  first 
instance,  the  English  will  have  had  time  to  revictual,  and 
supply  all  their  wants  ;  and  the  article  of  our  treaty,  which 
at  first  sight  seems  necessarily  to  be  so  disadvantageous  to 
them,  will  in  no  respect  control  their  piracies.  To  crown 
the  system  of  robbery,  which  they  have  invented,  nothing 
more  will  be  wanting,  than  to  carry  into  your  own  ports 
the  vessels  which  they  shall  have  taken  from  yourselves  ; 
since  they  already  conduct  thither,  in  spite  of  your  laws, 
those  which  they  have  taken  from  your  allies. 
Accept,  sir,  my  esteem, 

JH.  FAUCHET. 


No.  46. 

The  Secretary  of  State,  to  Mr.  Fauchet,  Minister  Plempoten- 
tiary  of  the  French  Republick.  Philadelphia,  October 
10,    1794. 

Sir, — Believing  that  effect  cannot  be  given  to  the  inti- 
mation expressed  in  your  letter  of  the  6th,  more  decisively 
than  by  an  instruction  to  thegovernours,  1  have  the  honour 
of  enclosing  to  you  a  copy  of  my  circular  letter  to  them  : 
And  of  being,  with  great  respect,  &c. 

EDM.  RANDOLPH. 
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No.  47. 


CIRCULAR. 


From  the  Secretary  of  Slate,  to  the  Governours  of  the  several 
States.     Philadelphia,  October  10,  1794. 

Sir, — Although  I  cannot  doubt  that  the  treaties  of  the 
United  States  with  France  will  be  respected  by  your  ex- 
cellency according  to  the  obligations  of  good  faith  and 
sincere  friendship  ;  yet  I  must  take  the  liberty  of  recom- 
mending to  your  particular  attention  the  17th  article  of 
the  treaty  of  commerce.  Mr.  Fauchet,  the  minister  of  the 
French  Republick  near  the  United  States,  apprehends 
from  circumstances  which  have  been  experienced,  that 
unless  prompt  and  decisive  measures  are  adopted  in  the 
several  ports  in  regard  to  vessels  hostile  to  the  French 
nation,  and  bringing  in  French  prizes,  this  branch  of  that 
treaty  will  become  null.  It  cannot  require  much  time  to 
go  through  the  necessary  examinations ;  and  therefore  1 
must  entreat  your  excellency  to  enter  into  such  arrange- 
ments for  the  execution  of  this  member  of  the  treaty,  and 
the  correspondent  rules  of  the  President  of  the  United 
States,  as  will  effectually  prevent  under  those  circumstan- 
ces, hostile  vessels  from  receiving  comfort  and  succour 
contrary  to  solemn  stipulations.  It  will  not  escape  your 
observation,  that  if  adequate  measures  should  be  delayed, 
in  the  ports  distant  from  your  excellency,  until  you  can 
be  notified  and  forward  special  instructions  adapted  to 
each  case,  the  opportunity  of  enforcing  the  treaty  will 
be  lost.     I  have  the  honour  to  be,  &;c. 

EDM.  RANDOLPH. 

No.  48. 

The  Secretary  of  State,  to  Mr.  Fauchet,  Minister  Ple7iipoten' 
tiary  of  the  French  Republick.  Philadelphia,  October 
19,  1794. 

Sir, — I  do  myself  the  honour  of  transmitting  to  you  the 
copy  of  a  letter  from  the  lieutenant  governour  of  Virginia, 
in  answer  to  mine  of  the  3d  instant,  upon  the  subject  of 
the  British  frigate  Terpsichore. 

I  have  the  honour  to  be,  sir,  &c. 

EDM.  RANDOLPH. 
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No.  49. 

From  Lieutenant  Governnur  Wood,  to  the  Secretary  of  State, 
Richmond,  October  10,  lid 'I. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of 
your  letter  of  the  third  instant.  I  am  not  enabled  at  pre- 
sent to  give  you  the  information  I  could  wish  with  respect 
to  (he  British  frigate  the  Terpsichore:  Before  the  gover- 
nour  left  this  place,  he  received  the  information  which  you 
mention,  from  the  vice-consul  at  Norfolk ;  and  in  his  cha- 
racter of  commander  in  chief  of  the  militia,  assured  Mr, 
Oster,  in  a  letter  of  the  12th  ultimo,  that  "he  will  make 
the  necessary  inquiries,  and  then  pursue  the  conduct  which 
the  President's  instructions  enjoin."  My  not  receiving 
any  communications  resj)ecting  the  governour's  inquiries, 
I  naturally  concluded  the  fi'igate  had  been  ordered  to  de- 
part, and  had  complied  with  the  injunction.  I  have  now 
given  the  most  pointed  instructions  to  the  commander  of 
the  militia  at  Norfolk,  to  make  immediate  inquiry  into  the 
facts,  and  report  the  same  to  the  Executive  ;  and  that  he, 
in  tlie  mean  time,  cause  to  be  rendered  to  the  Republick 
of  France  that  justice  to  which  it  is  entitled.  I  have  writ- 
ten to  the  vice-consul  on  the  subject,  and  have  requested 
him  to  make  me  acquainted  with  all  cases  of  a  similar 
nature  which  may  hereafter  occur.  I  have  the  honour,  &;c. 

JAMES  WOOD. 

No.  50. 

TRANSLATION. 

Joseph  Fauchet,  Minister  Plenipotentiary  of  the  French  Re- 
publick, near  the  United  States,  to  Mr,  Randolph.  Phi- 
ladelphia, the  \'2th  Pluvoise,  3d  year  of  the  French 
Republick,  one  and  indivisible,  (January  31,  1795.) 

Sir, — It  is  now  the  third  lime  that  English  vessels,  not- 
withstanding my  representations,  have  anchored  with  their 
prizes  in  the  Chesapeake.  I  am  assured  that  the  French 
corvette I'Esperance  has  been  conducted  into  Lynnhaven 
Bay,  hy  the  Argonaut.  The  lact  is,  that  the  latter  vessel 
sailed  from  the  Chesapeake  in  order  to  capture  the  cor- 
vette belonging  to  the  Republick,  returned  after  that  ex- 
pedition, and  is  even  at  this  moment  sheltered  there. 
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You  assured  me,  sir,  that  the  most  positive  orders  had 
been  given,  to  prevent  future  violations  of  the  treaties : 
notwithstanding  that  assurance  the  outrage  is  again  renew- 
ed,  and  what  is  more,  the  English  vessels  which  should 
remain  in  your    ports,  only  to  receive    succour  strictly 
necessary  to  enable  them  to  gain  the  nearest  national  port, 
have  remained  stationary  in  them.     At  their  return  from 
a  cruise  on  your  coasts,  where  they  capture  your  own  ves- 
sels they  procure  their  provisions,  their  supplies,  in  the 
United  States  :  and  may  also,  as  has  just  happened,  even 
when  driven  in  by  stress  of  weather,  and  when  asylum  is 
given  to  them,  obstruct  your  and  our  commerce.     In  a 
word  they  appear  to  be  ramparts  established  to  cut  off  all 
communication,  between  your  country  and  mine.     This 
contravention  of  the  contract  which  binds  our  two  nations, 
can  no  longer  be  tolerated.     I  expect,  sir,  your  answer, 
that  I  may  communicate   to  the  French  Republick  the 
motives  for  a  conduct  which  will  afflict  it  so  much  the 
more,  as  hers  is  all  friendship,  all  justice,  towards  the 
United  States.         Accept  my  respect, 

JH.  FAUCHET. 


No.  51. 

From  the  Secretary  of  State,  to  Mr.  Fauchet,  Minister  Pie- 
nipotentiary  of  the  French  Republick.  Department  of 
State,  Feb.  1,  1795. 

Sir, — Permit  me  to  refer  to  the  enclosed  copy  of  my 
letter  to  the  governour  of  Virginia  for  an  answer  to  your 
favour  of  the  31st  ultimo.  Indeed,  sir,  if  I  could  more 
strongly  express  to  you  the  mortification  which  I  have  ex- 
perienced from  these  events,  I  would  do  so  :  for  I  contem- 
plate such  a  violation  of  our  treaty  with  abhorrence. 
I  have  the  honour  to  be,  sir,  &;c. 

EDM.  RANDOLPH. 


No.  52. 

From  the  Secretary  of  State,  to  the  Governour  of  Virginia. 
Department  of  State,  February  1,  1795. 
Sir, — It  is  with  the  greatest  regret  that  I  am  constrained 
to  transmit  to  your  excellency,  the  enclosed  copy  of  a 
VOL.  II.  38 
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letter  from  the  minister  plenipotentiary  of  the  French  Re- 
publick.     You  will  find,  sir,  that  it  contains  most  heavy 
complaints  against  the  indulgence  understood  to  have  been 
shown  in  the   ports  of  Virginia,  to  British  vessels  of  war, 
which  have  made  prize  of  French  ships.     The  files  of  the 
council  of  state  will   support  me  in  representing  to  the 
minister,  that  I  had  taken  the  liberty  of  urging  the  execu- 
tive of  Virginia  on  the  3d  and   10th  of  October  last,  to 
wipe  away  a  similar  imputation  on  our  national  faith.     Not 
having  been   enabled  to  communicate  to   him  any  result, 
in   consequence  of  those  letters,  I  have  felt  great  embar- 
rassment how  to  answer  him  on  the  present  occasion.  But, 
sir,  confiding  in  the  patriotism  of  the  executive  of  Virginia, 
and  being  persuaded  that  it  must   be  painful  to  them  to 
tolerate  the  violation  of  our  treaty  with  France,  in  so  deli- 
cate a  part,  1  shall  assure  him  that  the  most  speedy  and 
effectual  measures  are  recommended  to  your  excellency. 
Of  those  measures  you  are  the  best  judge,  being  upon 
the  spot,  and  within  the  reach  of  the  most  accurate  infor- 
mation.    But  I  cannot  forbear  to  add,  that  as  delay  must 
be  destructive  of  the  object,  it  will  probably 'be  advisable 
for  your  excellency  to  send  down  some  confidential  officer, 
who  may  act  with  promptness  and   decision,  without  en- 
countering the  inconvenience  of  being  obliged  to  send  and 
receive  expresses  to  and  from  Richmond. 

I  beg  the  favour  of  your  excellency's  immediate  reply. 
And  have  the  honour  to  be,  sir,  &;c. 

EDM.  RANDOLPH. 


No.  53. 

The  Secretary  of  State,' to  Mr,  Fauchet,  Minister  Plenipo- 
tentiary of  the  French  Republick,  Department  of  State, 
Feb.  24,  1795. 

Sir, — 1  have  the  pleasure  of  transmitting  to  you  copies 
of  the  despatches,  which  I  received  by  the  last  mail,  from 
the  governour  of  Virginia,  relative  to  the  complaint  which 
I  some  time  ago  forwarded  to  him  from  you. 
I  have  the  honour  to  be,  sir,  &c. 

EDM,  RANDOLPH. 
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No.  54, 

The   Governour    of  Virginia,  to  the  Secretary  of  State. 
Richmond,  Feb.  12,  1795. 

Sir, — I  am  extremely  concerned,  that  any  seeming  in- 
attention to  the  treaty  of  the  United  States  with  France, 
should  be  attributed  to  the  executive  of  Virginia  :  I  how- 
ever flatter  myself  that  an  investigation  of  that  subject  will 
totally  exculpate  them  from  having  in  any  instance  autho- 
rized an  imputation  on  our  national  faith. 

Although  divested  of  effectual  means  to  prevent  in  all 
our  ports,  the  acts  of  the  citizens  or  subjects  of  the  belli- 
gerent nations  which  may  contravene  an  article  of  the 
treaty,  I  trust  the  enclosed  transcripts  of  the  several  and 
repeated  letters  and  instructions  on  the  subject,  will  satisfy 
the  minister  plenipotentiary  of  the  French  Republick,  as 
well  as  yourself,  that  the  executive  have  made  every  eftbrt 
to  render  such  instances  as  few  as  possible,  and  on  every 
occasion  to  remedy  them  where  they  have  occurred. 

Of  the  act  now  particularly  complained  by  Mr.  Fauchet, 
your  letter  of  the  1st  instant,  with  its  enclosure  communi- 
cated to  us  the  first  information  ;  nor  will  this  be  a  matter 
of  surprise,  when  the  relative  situation  of  Lynnhaven  Bay 
is  considered. 

The  information  has  now  been  submitted  to  the  con- 
sideration of  the  council  of  state,  and  that  no  delay  may 
prevent  the  application  of  such  remedy  as  is  attainable, 
and  the  circumstances  of  the  case  may  on  further  investi- 
gation indicate,  they  have  advised,  that  I  shall  become 
personally  the  agent  in  the  business :  in  consequence  of 
which  I  intend  to  set  out  to-morrow  for  Norfolk,  and  on 
my  return,  or  as  soon  as  the  object  of  my  journey  is  at 
all  effected,  you  may  expect  a  further  communication  re- 
specting it. 

In  the  mean  time  I  must  request  you  will  be  so  obliging 
as  to  make  Mr.  Fauchet  acquainted  with  the  step  deter- 
mined on,  as  well  as  the  contents  of  the  enclosed,  and 
assure  him,  that,  independent  of  their  sense  of  national 
dignity  and  the  obligation  arising  from  particular  stipula- 
tions, the  executive  of  Virginia  will  never  want  inclina- 
tion to  render    to  the  French    Republick  every  act   of 
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friendship  as  well  as  justice,  which  is  compatible  with 
their  political  situation.     I  have  the  honour  <o  be,  &c. 

RT.  BROOKE. 


No.  55. 

CIRCULAR. 

To  the  CommandaJits  of  Counties  i7i  which  are  Ports  of 
Navigation.     Richmond,  June  8,  1793. 

Sir, — The  President  of  the  United  States  having  called 
on  me,  in  my  character  of  commander  in  chief  of  the  mi- 
litia of  this  state,  to  be  ready  to  suppress  any  attempt  or 
attempts  which  may  be  made  within  the  limits  thereof,  to 
violate  the  neutrality  he  has  declared  in  behalf  of  the 
people  of  the  United  States  towards  the  belligerent  pow- 
ers, I  consider  it  my  duty  to  communicate  the  same  to  the 
commandants  of  the  militia  of  those  counties  whose  local 
situation  may  require  it ;  together  with  the  sentiments  ex- 
pressed by  the  President  on  this  occasion. 

He  has  declared  that  the  treaty  existing  between  the 
United  States  and  France,  and  the  treaty  existing  between 
the  United  States  and  Holland,  do  not  authorize  those 
powers  to  arm  vessels  within  our  ports ;  therefore  any  at- 
tempt on  the  part  of  the  belligerent  powers  or  their  sub- 
jects so  to  do,  will  be  a  violation  of  the  neutrality. 

In  all  such  cases  you  will  therefore  be  pleased  to  inter- 
pose with  your  militia,  seizing  and  detaining  any  vessel 
which  you  may  find  within  the  limits  of  your  county, 
commissioned,  equipped  and  manned  as  a  privateer,  on 
behalf  of  any  of  the  belligerent  powers,  or  of  their  sub- 
jects ;  and  you  will  also  interpose  in  all  acts  of  hostility 
which  may  happen  between  the  belligerent  powers,  de- 
taining the  party  first  aggressing. 

In  any  event  of  this  sort,  you  will  be  so  good,  without 
loss  of  time,  to  communicate  the  case  to  me  with  all  the 
evidence  legally  taken  in  writing  appertaining  thereunto, 
that  I  may  transmit  the  same  to  the  President  of  the  Unit- 
ed States,  whose  decision,  when  known  to  me,  will  be 
forwarded  to  you.     I  have  the  honour  to  be,  sir,  he. 

HENRY  LEE. 
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No.  56. 

CIRCULAR. 

To    the  Commandants  of  Counties,  in  which  are  ports  of 
navigation,    Richmond,  August  22,  1793. 

Sir, — It  having  been  decided  by  the  President  of  the 
United  States,  that  no  armed  vessel,  which  has  been  or 
shall  be  originally  fitted  out,  in  any  port  of  the  United 
States,  as  a  cruiser  or  privateer,  by  either  of  the  parties 
at  war,  is  to  have  asylum  in  any  of  the  ports  of  the  United 
States  :  in  case  any  vessel  within  the  foregoing  descrip- 
tion, should  arrive  in  any  port  or  harbour  within  the  limits 
of  your  county,  you  are  to  cause  her  to  be  ordered  to  de- 
part immediately,  and  in  case  of  her  refusal,  you  are  to 
take  effectual  measures  to  oblige  her  to  depart.  Force 
is  noi  to  be  resorted  to,  until  every  proper  effort  has  been 
previously  made  to  procure  the  early  departure  without 
it.  If  any  such  vessel  or  vessels  shall  have  sent  or 
brought,  subsequent  to  the  fifth  instant,  or  should  here- 
after send  or  bring  any  prize  or  prizes  into  any  port  or 
harbour  within  your  county,  you  will  cause  such  prize 
or  prizes  to  be  immediately  secured  by  your  militia  for 
the  purpose  of  being  restored  to  the  former  owners. 
The  following  are  the  names  of  the  privateers  compre- 
hended within  the  meaning  of  this  letter,  that  have  hith- 
erto come  to  the  knowledge  of  the  government  of  the 
United  States  :  , 

Citizen  Genet,  ^ 

Sans  Culotte,  C-  fitted  out  at  Charleston,  S.  C. 

Vanqueur  de  Bastile,) 

Petit  Democrat,  -  -  Philadelphia. 

Carmagnole,  .  -  .       Delaware. 

You  will  be  pleased  to  transmit  in  writing  to  the  gover- 
nour,  all  the  cases  with  the    evidences  thereon,    which 
may  occur  in  pursuance  of  this  communication. 
I  have  the  honour  to  be,  &c. 

JAMES  WOOD. 
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No.  57. 


From  the  Lieutenant  Governour  of  Virginia  to  the  vice 
consul  of  the  French  Republick  at  Norfolk.  Richmond, 
Oct,  9,  1794. 

Sir, — The  communications  made  by  you  to  the  gover- 
nour, respecting  the  British  frigate  the  Terpsichore,  he 
took  up  as  commander  in  chief  of  the  miHtia,  before  he 
left  this  place,  and,  I  presume,  instituted  the  inquiries 
which  he  promised  to  make,  in  his  letter  to  you  of  the 
12th  ult.  As  the  result  of  those  inquiries  were  not  com- 
municated to  me,  I  concluded  the  British  frigate  had  been 
ordered  to  depart,  and  had  done  so.  I  have  just  now 
received  a  letter  from  the  Secretary  of  State,  on  the  sub- 
ject of  the  Terpsichore,  and  have  now  given  the  most 
pointed  instructions  to  the  commandant  of  the  Norfolk 
militia  on  the  subject  of  it,  and  which  I  have  requested 
him  to  communicate  to  you. 

I  entreat,  sir,  that  you  will  be  so  obliging  as  to  make 
me  acquainted  without  loss  of  time  of  all  cases  of  a  simi- 
lar nature,  which  may  hereafter  occur,  and  hope  that  you 
will  be  persuaded  I  shall  always  feel  a  particular  gratifi- 
cation, on  all  occasions,  to  render  to  the  French  Republick 
that  justice  to  which  it  is  entitled. 

I  have  the  honour  to  be.  he. 

JAMES  WOOD. 


No.  5B. 

From  Lieutenant  Governour  of  Virginia,  to  Thomas  Newton. 
Esq.  commandant  of  the  militia  of  Norfolk.  In  council, 
Bth  of  October,  1794. 

Sir, — I  have  received  a  letter  from  the  Secretary  of 
State,  dated  the  3d  instant,  stating  that  he  had  been  in- 
formed by  the  minister  of  the  French  Republick,  that  the 
British  frigate,  the  Terpsichore,  had  carried  as  prize  into 
Norfolk,  or  some  of  our  ports,  the  French  privateer  la 
Montague.  Our  treaty  with  France  positively  forbids 
the  admission  of  a  foreign  ship  of  war  under  such  circum- 
stances. The  rules,  which  have  been  adopted  by  the 
President,  are  pointed  on  this  particular  subject.     Those 
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rules  have  been  communicated  to  you,  by  the  governour's 
circular  letter  of  the  5th  of  December  last,  to  which  I  beg 
leave  to  refer.  What  is  beyond  the  rights  of  the  law  of 
nations,  we  are  under  no  obligation  to  perform,  especially 
towards  the  British  shipping,  which  is  hourly  destroying 
our  trade ;  and  more  especially,  in  defiance  of  a  treaty 
which  ought  to  be  held  sacred. 

I  beg,  sir,  that  you  will,  as  commandant  of  the  Norfolk 
militia,  be  pleased  to  inquire  into  this  case,  as  well  as  all 
others  of  a  similar  nature,  and  report  the  same  to  the 
executive,  with  all  possible  despatch;  and  that  you  will, 
in  the  mean  time,  cause  to  be  rendered  to  the  French 
Republick,  that  justice  to  which  it  is  entitled,  upon  the 
presumption,  that  the  facts,  as  stated,  shall  be  found  to 
be  accurate.  This  case  was  taken  up  by  the  governour, 
in  his  character  of  commander  in  chief  of  the  militia,  be- 
fore he  left  this  place,  upon  the  representation  of  the  vice 
consul  of  Norfolk.  I  find  by  the  governour's  letter  to  Mr* 
Oster  of  the  12th  ult.  that  he  assures  him,  "  he  will  make 
the  necessary  inquiries,  and  then  pursue  the  conduct  which 
the  President's  instructions  enjoin."  Not  having  received 
any  communications  respecting  the  inquiries  made  by  the 
governour,  I  naturally  concluded  the  frigate  had  been  or- 
dered to  depart,  and  had  done  so. 

May  I  beg  the  favour  of  you  to  communicate  the  con- 
tents of  this  letter  to  Mr.  Oster ;  and   to   Mr.  William 
Lindsay,  the  collector  of  the  port  of  Norfolk. 
1  have  the  honour  to  be,  &lc. 

JAMES  WOOD, 


No.  59. 

The  Lieutenant  Governour  of  Virginia,  to  the  commandants 
of  the  militia  of  the  borough  of  Norfolk,  and  of  the  couu' 
ties  of  Norfolk  and  Elizabeth  city.  In  council,  25th 
Oct.  1794. 

Sir, — The  minister  of  the  Republick  of  France  is  ap- 
prehensive, from  circumstances  which  have  been  expe- 
rienced, that  unless  decisive  measures  are  adopted  with 
respect  to  vessels  hostile  to  the  French  nation,  bringing 
into  our  ports  French  prizes,  the  17th  article  of  the  treaty 
of  commerce  will  become  null. 
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I  beg,  sir,  to  call  your  particular  attention  to  that 
branch  of  the  treaty,  as  well  as  to  the  correspondent  rules 
of  the  President  of  the  United  States,  communicated  to 
you  in  the  governour's  letter  of  the  6th  of  December  last ; 
trusting  that  you  will  pursue  measures,  which  will  effec- 
tually prevent,  under  those  circumstances,  hostile  vessels 
from  receiving  comfort  or  succour,  contrary  to  solemn 
stipulations.     I  have  the  honour  to  be,  &;c. 

JAMES  WOOD. 


No.  60. 

From  Lieut.  Colonel   Willis    JVilson,  to  the  Governour  of 
Virginia.      Portsmouth,  January  3,  1795. 

Sir, — I  beg  leave  to  enclose  your  excellency  a  copy  of 
a  note  from  the  British  consul,  to  the  collector  of  the  cus- 
toms of  this  port :  The  collector  it  seems,  thought  himself 
unwarranted  to  do  any  thing  in  the  business.  1  was  ap- 
plied to  by  an  officer  of  the  customs,  respecting  the  con- 
sul's request,  or  demand, — and  conceived  it  my  duty  to 
give  orders  to  the  commandant  of  the  forts,  not  to  suffer 
the  frigates  to  pass  until  your  excellency's  orders  were 
had  thereon — It  is  also  my  duty  for  the  sake  of  tranquilli- 
ty, peace  and  order,  to  make  known,  that  the  commanders 
of  his  Brilannick  majesty's  ships  have  rendered  themselves 
very  obnoxious  to  the  citizens  of  these  two  towns,  as  well 
as  others,  by  lawless  depredations  on  their  property  and 
tyrannical  impressments  of  native  seamen — that  there  now 
lie  at  our  wharves,  three  French  ships  of  war,  with  crews 
to  amount  of  six  or  seven  hundred  men,  the  British  ships 
in  question,  if  allowed  to  come  up,  must  also  lay  at  the 
wharves,  to  go  through  their  repairs ;  consequently  the 
necessary  subordination  cannot  be  had,  by  the  officers  of 
either  party,  over  their  seamen  ;  I  am  therefore  very  ap- 
prehensive, in  such  a  case,  of  dangerous  consequences. 
In  short,  I  think  it  very  imprudent  in  the  British  to  throw 
themselves  in  a  port  where  there  will  be  so  great  a  major- 
ity of  people  with  whom  they  are  at  war  :  for  it  is  not  in 
the  power  of  all  neutral  ports  to  keep  order,  or  protect 
their  neutrality — I  am  sure  it  is  not  the  case  with  this.  If 
therefore  they  are  entitled  to  repairs  in  our  ports,  I  hum- 
bly conceive  Yorktown,  or  any  other  port  where  there 
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may  not  be  so  large  a  concourse  of  French  citizens,  a  much 
more  eligible  place  for  them. 

1  will  be  very  thankful  to  your  excellency  for  advice, 
whether  the  brigadiers  have  an  existing  command  over 
the  respective  counties,  or  whether  that  conimand  is  vest- 
ed in  the  lieutenant  colonels  and  the  brigadier  generals 
confined  to  the  brigades  ? 

I  have  the  honour  to  be.  &;c. 

WILLIS  WILSON,  Lt.  Col. 

No.  61. 

Mr.  Hamilton,  British  Consul  at  Norfolk,  to  Mr.  Lindsay^ 
Collector  of  the  Customs.     British  CoiisuPs  ofice.    Nor- 
folk,  January  2,  1795. 

P  Sir, — His  majesty's  ships  Thetis  and  Cleopatra  having 
received  some  damage,  it  will  be  necessary  for  them  to 
have  repairs,  before  they  can  again  proceed  to  sea — I 
have  to  inform  you,  that  both  ships  are  expected  here  the 
first  fair  wind  for  that  purpose,  and  1  presume  they  will  be 
permitted  to  pass  the  forts  into  this  harbour. 
I  am  with  respect,  sir,  &c. 

JOHN  HAMILTON. 

i  No.  G2. 

>  From  the  Lieutenant  Governour  of  Virginia,  to  Lieutenant 
Colonel  Willis  JVilson,  commandant  of  the  Militia  of 
Norfolk  county.     In  Council,  1th  January,  1795. 

Sir, — The  letter  which  you  addressed  to  the  governour 
the  3d  instant,  has  been  received  by  me,  and  submitted  to 
the  consideration  of  the  council  of  state.  The  board  con- 
ceived, that  ships  of  war  circumstanced  as  those  mention- 
ed by  the  British  consul,  may  be  permitted  to  enter  our 
ports,  and  to  make  the  necessary  repairs  to  fit  them  for 
sea  ;  provided  they  have  not  made  prizes  of  the  subjects, 
people,  or  property  of  France,  and  coming  with  their 
prizes  into  the  ports  of  the  United  States.  If  any  circum- 
stances should  occur,  which  may  be  subversive  of  the 
tranquillity  of  the  place,  the  law  gives  you  ample  powers 
♦o  call  forth  the  militia  for  the  suppression  of  it. 
I  have  the  honour  to  be,  &c. 

JAMES  WOOD. 
VOL.  II.  30 
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No.  63. 

CIRCULAR. 

The  Secretary   of  State  to   the  Governours  of  the  severai 
Slates.     Department  of  State,  April  16,  1795. 

Sir, — As  it  is  contrary  to  the  law  of  nations,  that  any  of 
the  belligerent  powers  should  commit  hostility  on  the 
waters,  which  are  subject  to  the  exclusive  jurisdiction  of 
the  United  States  ;  so  ought  not  the  ships  of  war,  belong- 
ing to  any  belligereat  power,  to  take  a  station  in  those 
waters,  in  order  to  carry  on  hostile  expeditions  from  thence, 
I  do  myself  the  honour,  therefore,  of  requesting  of  your 
excellency,  in  the  name  of  the  President  of  the  United 
States,  that  as  often  as  a  fleet,  squadron,  or  ship  of  any 
belligerent  nation  shall  clearly  and  unequivocally  use  the 
rivers  or  other  waters  of  as  a  station  in  order 

to  carry  on  hostile  expeditions  from  thence,  you  will  cause 
to  be  notified  to  the  commander  thereof,  that  the  President 
deems  such  conduct  to  be  contrary  to  the  rights  of  our 
neutrality  ;  and  that  a  demand  of  retribution  will  be  urged 
upon  their  government,  for  prizes,  which  m.ay  be  made  in 
consequence  thereof.  A  standing  order  to  this  effect  may 
probably  be  advantageously  placed  in  the  hands  of  some 
confidential  officer  of  the  militia  ;  and  I  must  entreat  you 
to  instruct  him  to  write  by  the  mail  to  this  department  im- 
mediately upon  the  happening  of  any  case  of  the  kind. 
I  have  the  honour  to  be,  &c. 

EDM.  RANDOLPH. 


No.  64, 

translation. 

Joseph  Fauchet,  Minister  Plenipotentiary  of  the  French  Re- 
publick  near  the  United  States,  to  Mr.  Randolph,  Secretary 
of  State  of  the  United  States,  Philadelphia,  the  ^3th  Flo- 
real,  3d  year  of  the  French  Republick,  one  and  indivisible. 
{2d  May,  1195,  0,  S.) 

Sir, — On  the  24th  of  February  last,  I  received  the  copy 
of  the  despatch  which  the  governour  of  Virginia  transmit- 
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ted  to  you.  Doubtless  your  object  as  well  as  his  was  to 
prove  the  exertions  made  use  of  to  satisfy  the  reclamations 
which  I  have  raised  against  the  violation  of  our  treaties, 
three  times  repeated  in  the  Chesapeake.  I  was  not  a 
little  astonished  to  s^e  among  the  documents  you  sent  me 
as  a  proof  of  those  exertions,  the  proscription  pronounced 
in  J  793  against  French  vessels  armed  in  the  ports  of  the 
United  States.  I  do  not  require  this  order  of  the  govern- 
ment to  be  persuaded  of  the  promptitude  with  which  jus- 
tice is  done  to  the  complaints  of  English  agents. 

Since  my  arrival  here,  a  single  allegation  from  them, 
whether  founded  or  not,  has  been  sufficient  for  causing 
the  prizes  of  our  privateers  to  be  arrested,  which  our  trea- 
ties sheltered  from  every  kind  of  prosecution;  and  far 
from  using  the  same  coercive  means  towards  the  English, 
when  they  sent  prizes  made  upon  us  into  your  ports,  even 
the  severity  which  your  treaties  with  us  impose,  has  not 
been  exercised  towards  them.  In  a  word,  the  militia 
have  as  yet  been  assembled  only  to  support  the  detention 
of  French  vessels  or  of  their  prizes.  So  that  on  a  single 
suspicion,  the  requisitions  of  \he  English  have  been  obey- 
ed, and  we  with  positive  facts  have  not  been  able  to  ob- 
tain justice.  I  waited  the  effect  of  the  promises  made  to 
you  by  Mr.  Brooke  in  his  letter  of  the  12th  of  February 
last.  After  an  anxiety  of  two  months,  far  from  receiving 
the  satisfaction  which  1  had  a  right  to  expect,  I  am  inform- 
ed that  a  French  privateer  and  two  of  her  prizes  have  just 
been  carried  into  Hampton.  I  hesitated,  sir,  to  testify  to 
you  my  indignation  against  this  new  audacity  on  the  part 
of  the  English,  at  the  very  moment  when  their  government 
is  boasting  of  having  become  the  friend  of  your  country  : 
and  that  hesitation  arose  from  the  little  success  produced 
by  my  reiterated  complaints :  1  once  more  recall  them  to 
you  here,  sir,  and  may  this  be  the  last  time  that  I  shall 
fulfil  that  painful  duty. 

1  claimed  the  execution  of  our  treaties  violated  by  the 
putting  into  Norfolk  of  ships  which  captured  American  and 
French  vessels  laden  with  provisions  and  bound  to  France, 
under  convoy  of  the  Concord ;  far  from  acceding  to  my 
demand,  you  took  the  trouble  to  interpret  the  treaty  in 
favour  of  our  enemies,  and  that  favourable  interpretation 
could  not  defend  a  single  vessel  of  the  capturing  division^ 
since  even  in  your  construction  it  had  contravened  thf 
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17th  article  of  your  treaty  with  France,  by  taking  into 
Hampton  the  privateer  la  Montagne,  &;c.  &;c.  Governour 
Lee  did  not  till  after  some  time  answer  the  claim  of  the 
consul  of  the  Republick  in  Virginia,  and  contented  himself 
with  making  some  vague  promises,  of  which  you  yourself, 
sir,  have  never  yet  discovered  the  effect:  Mr.  Lee  doubt- 
less supposed  that  his  promise  alone  should  content  and 
satisfy  the  just  claims  of  the  agents  of  the  French  Repub- 
lick, since  he  has  not  thought  proper  to  inform  his  own 
government  of  the  measures  he  was  to  take  for  accom- 
plishing his  promise  given  to  fulfil  the  instructions  of  the 
President. 

Soon  after  I  had  a  new  opportunity  of  reiterating  to  the 
Executive  of  the  United  States  my  hitherto  fruitless  com- 
plaints against  the  violation  of  our  treaties,  an  English  ves- 
sel which  had  put  into  Hampton,  quit  that  port,  on  the 
information  of  a  pilot,  in  order  to  go  and  capture  L'Espe- 
rance,  a  corvette  of  the  Republick,  and  an  American 
vessel  which  appeared  in  the  opening  of  the  bay ;  she 
again  entered  the  bay  with  the  corvette,  re-armed  her 
there,  and  sent  her  out  on  a  cruise.  I  protested  against 
this  audacious  infraction,  and  was  still  answered  by  pro- 
mises ;  and  these  promises  are  not  yet  fulfilled:  The  Ar- 
gonaut is  also  permitted  with  impunity  to  defy  your  magis- 
trates, who  doubtless  required  her  to  go  out,  that  being 
their  duty.  Further,  the  Thetis  on  returning  from  her 
piracies  against  your  own  vessels,  is  permitted  to  repair 
completely  in  your  ports  the  considerable  damages  which 
she  received  in  the  ardour  of  her  pursuit,  whilst  the  17th 
article  of  our  treaty  is  formally  opposed  to  it,  as  well  as  to 
the  asylum  which  you  allowed  in  general  to  admiral  Mur- 
ray's division  :  for  in  a  word,  sir,  all  the  vessels  composing 
this  division  have  taken  French  and  American  vessels  un- 
der the  single  pretext  that  they  were  laden  with  French 
property.  Whether  the  allegation  as  to  the  latter  be  true 
or  false,  the  captors  should  be  driven  from  your  ports.  If 
they  have  robbed  you,  one  does  not  receive  brigands  in 
the  house  they  have  pillaged.  If  they  have  seized  our 
property,  our  treaty  is  pointed  in  that  respect. 

After  so  many  useless  efforts,  sir,  you  must  be  sensible 
of  the  pain  I  experience  in  tracing  to  you  a  picture  so  dif- 
ferent from  that  offered  by  the  French  Republick  when- 
ever justice  towards  'you  is  in  question,  even  though  hcF 


STATE    PAPERS.  309 

interests  are  coropromitted.  It  was  when  a  terrible  war 
was  incessantly  devouring  her,  that  she  rigorously  fulfilled 
her  treaties  with  you  ;  in  this  instance  she  demands  but 
justice,  and  cannot  obtain  it.  On  the  contrary,  she  sees 
her  enemies  admitted  to  an  intimacy  with  youi,  at  the  mo- 
ment in  which  your  commerce  and  your  sovereignty  are 
alike  insulted  by  them ;  at  the  moment  when  adding  de- 
rision to  injustice,  they  despoil  you  anew  upon  the  seas; 
when  they  promise  to  indemnify  you  for  former  acts. 
This  reflection,  sir,  becomes  much  more  grievous,  when 
we  see  posted  up  under  your  eyes,  the  official  legalization 
of  a  proclamation,  which  prohibits  your  commerce  with 
our  colonies,  and  suspends  to  you  alone  the  law  of  na- 
tions. I  know,  sir,  what  respect  imposes  on  me  as  to  what 
immediately  interests  your  affairs  and  your  relations  as  a 
people.  But  I  cannot  entirely  pass  in  silence  transactions 
to  which  the  Republick  is  no  stranger,  because  they  are 
directed  against  her;  and  that  to  subscribe  by  an  exces  of 
courtesy  to  such  orders,  were  to  quit  the  neutral  position 
which  the  Americans  profess.  Examine,  I  pray  you,  sir, 
whether  this  neutrality  can  be  said  to  exist,  when,  on  the 
one  hand  you  can  no  longer  maintain  your  treaties,  and  on 
the  other  you  are  obliged  to  abandon  your  relations  exclu- 
sively to  the  discretion  of  England,  who  doubtless  will 
soon  declare  all  the  universe  blockaded,  except  her  pos- 
sessions. What  account  do  you  conceive  1  can  render  to 
the  French  government,  of  the  means  you  take  for  render- 
ing your  neutrality  respectable  ?  Yet  on  that  my  instruc- 
tions insist,  and  it  is  on  that  more  especially  that  France  is 
uneasy.  I  shall  not  remind  you  of  the  conversations 
which  I  have  had  the  honour  of  having  with  you  on  this 
subject ;  still  less  should  I  call  to  your  recollection  the  ver- 
bal promises  which  you  have  repeatedly  made,  especially 
at  a  certain  period,  of  a  more  honourable  state  of  things. 
You  know  what  on  the  faith  of  the  government  we  are  to 
expect  from  a  negotiation  which  creates  much  noise.  All 
America  now  knows  the  result  of  this  measure.  The  same 
acts  which  produced  it,  still  exist  since  it  has  taken  a  form 
which  at  first  was  not  announced,  but  from  which,  more- 
over, more  had  been  expected. 

I  hasten,  sir,  to  quit  a  subject  which  I  begun  but  with 
pain,  and  with  respect  to  which  I  know  my  obligations. 
I  return  to  what  occupies  me  more  immediately. 
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I  hope  therefore,  sir,  that  the  Executive  of  the  United 
States  will  not  be  satisfied  under  its  treaty  concluded  with 
England,  since  every  thing  proves  that  that  nnean  is  insuf- 
ficient. I  likewise  hope  that  your  ports  will  henceforward 
be  shut  against  vessels  which  enter  them  in  contravention 
of  the  treaties  uniting  our  two  nations.  I  also  hope,  that 
the  President,  who  has  so  often  promised  me  through  you 
that  he  would  support  the  treaties  at  all  events,  will  give 
orders  that  his  intentions,  upon  which  I  have  not  the 
shadow  of  a  doubt,  be  finally  fulfilled  ;  in  a  word,  I  hope 
that  my  claims,  so  often  and  so  many  times  repeated,  will 
be  attended  to,  so  much  the  more  as  they  are  just,  and  as 
for  several  months  I  have  not  ceased  to  present  them  to 
the  cold  impartiality  of  your  government. 
Accept,  sir,  &;c. 

JH.  FAUCHET. 


No.  65. 

TRANSLATION'. 

Joseph  Fauchet,  Minister  Plenipotentiary  of  the  French  Re- 
puhlick  near  the  United  States,  to  Mr.  Randolph,  Secre- 
tary of  State  of  the  United  States.  Philadelphia,  4th 
Prairial,  3d  year  of  the  French  Repnblick,  one  and  indi- 
visible {May  23,  1795,  O.  S.) 

Sir, — It  is  now  twenty-one  days  since  I  had  the  honour 
of  writing  to  you,  and  eight  since  you  promised  an  answer 
to  my  letter.  It  gives  me  pain  to  be  obliged  to  remind  you 
of  this  promise.  An  event  announced  in  the  gazettes 
proves  how  much  the  complaints  I  have  made  required  an 
immediate  attention.  If  against  the  tenour  of  the  treaties 
which  1  have  hitherto  invoked  in  vain,  an  English  fleet 
employed  upwards  often  months  at  the  entrance  of  your 
ports,  intercepting  French  property,  real  or  supposed,  and 
even  frequently  conducting  prizes  into  your  bays,  had  not 
received  a  constant  asylum  in  the  United  States,  with  the 
liberty  of  supplying  themselves  with  provisions  and  of  re- 
pairing their  vessels,  they  could  not  have  again  taken 
French  vessels  in  the  Chesapeake. 

I  experience  unpleasant  sensations,  sir,  when  I  observe 
that  such  accidents  are  repeated  on  your  coasts  only  as 
the  sequel  to  the  violation  of  our  treaties,  notwithstanding 
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my  reiterated  representations ;  and  notwithstanding  thfe 
religious  punctuality  with  which  the  French  Republick 
keeps  her  engagements  with  a  nation  to  whom  she  has  not 
ceased  to  testify  her  attachment.  Accept,  sir,  my  esteem, 

JH.  FAUCHET. 


No.  66. 

Mr.  Randolph,  Secretary  of  State,  to  Mr.  Fauchet,  Minister 
Plenipotentiary  of  the  French  Republick.  Department  of 
State,  May  29,  1795. 

Sir, — As  soon  as  I  had  submitted  to  the  President  of 
the  United  States,  your  letter  of  the  2d  instant  with  which 
I  was  honoured  on  the  4th,  he  instructed  me  to  search  the 
files  of  my  office,  in  order  that  he  might  do,  on  this  occa- 
sion, what  he  has  done  on  every  other  of  a  similar  nature. 
This  has  been  to  weigh  the  complaints  of  foreign  ministers, 
with  temper  and  impartiality  ;  to  explain  misconceptions 
with  frankness,  to  rectify  real  errours ;  to  compensate 
where  compensation  was  due,  but  to  stand  firm  to  the  im- 
perious dictates  of  national  honour. 

I  have  obeyed  his  command,  with  an  anxiety  to  Con- 
vince the  French  Republick,  that  we  have  kept  pace  with 
our  obligations,  but  with  a  resolution  to  rest  my  reply  upon 
facts,  simple  and  unrestrained,  and  upon  reasoning,  seeking 
no  lustre  from  a  fervency  of  style.     This,  sir,  is  the  result. 

First,  The  order  of  1793,  prohibiting  "The  original 
arming  and  equipping  of  vessels  in  the  ports  of  the  United 
States  by  any  of  the  belligerent  parties,  for  military  ser- 
vice, offensive  or  defensive,"  was  transmitted  to  you,  as  a 
part  of  the  suite  of  papers,  intended  by  the  governour  of 
Virginia  for  your  information  of  his  conduct.  Nothing 
was  more  remote  from  my  imagination,  than  that  this  order 
could  awaken  the  discontent  which  generated  the  early 
discussions  with  your  predecessor.  It  was  -announced  to 
Mr.  Genet  in  May  of  that  year ;  and  its  principle  has  never 
been  since  assailed  as  far  as  I  recollect,  under  the  authori- 
ty of  your  government,  except  from  his  pen  ;  notwithstand- 
ing Mr.  Jefferson's  letter  to  our  minister  in  Paris  on  the 
16th  of  August,  1793,  which  was  communicated  to  the 
French  executive,  assigns  to  this  subject  a  prominent  rank 
for  consideration.     Permit  me  therefore,  to  refer  you  to  a 
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letter  from  this  department  to  Mr.  Genet  on  the  5th  of 
June,  1793  ;  wherein  you  will  find  the  decided  sense  of  the 
President  to  be,  that  "  The  arming  and  equipping  of  ves- 
sels in  the  ports  of  the  United  States  to  cruise  against 
nations,  with  whom  they  arc  at  peace  is  incompatible  with 
the  territorial  sovereignty  of  the  United  States;  that  it 
makes  them  instrumental  to  the  annoyance  of  those  nations; 
and  thereby  tends  to  compromit  their  peace."  Permit 
me  also  to  refer  you  to  an  act  of  Congress  on  the  5th  of 
June,  1794,  rendering  it  penal  within  the  waters  of  the 
United  States  to  fit  out  and  arm,  or  procure  to  be  fitted  out 
and  armed,  or  knowingly  to  be  concerned  in  the  furnishing, 
fitting  out,  or  arming  of  any  ship  or  vessel,  with  intent  that 
such  ship  or  vessel  shall  be  employed  in  the  service  of  any 
foreign  prince  or  state,  to  cruise  or  commit  hostilities  upon 
the  subjects,  citizens  or  properties  of  another  foreign 
prince  or  state,  with  whom  the  United  Stales  are  at  peace. 
Both  of  those  letters  express  the  grounds  of  this  provision. 

To  open  afresh  the  disagreeable  scenes  of  that  day,  is  a 
task  which  we  did  not  expect ;  after  the  disapprobation  • 
manifested  by  your  Republick,  towards  the  chief  actor  ; 
and  more  especially  after  the /or^earance  of  the  President, 
who,  having  no  personal  impulse  to  indulge,  discovered,  as 
is  known,  sir,  to  you,  no  desire  to  embrace  the  opportu- 
nity, presented  by  your  Jlrst  official  application.  But  with- 
out for  a  moment  admitting,  as  you  seem  to  apprehend, 
that  the  order  ought  to  become  exceptionable  to  one 
nation,  because  by  its  operation  "  n^Ai"  is  done  to  ano- 
ther; we  still  hold  it  to  be  reconcileable  with  unsullied 
faith  and  essential  to  an  honest  neutrality. 

li  French,  armaments  in  our  ports  have  principally  ex- 
perienced the  penalties  of  the  order ;  if  the  execution  of 
it  has  been  prompt;'  it  is  because  in  the  one  instance,  an 
expeditious  remedy  was  practicable ;  and  in  the  other 
scarcely  any  but  French  cruisers  were  attempted  to  be 
there  equipped ;  although  examples  are  not  wanting  of 
British  cruisers  being  in  like  manner  disarmed.  Every 
contrast,  therefore,  is  unfounded,  between  our  presumed 
rapidity  of  motion  against  France,  and  a  reluctant  tardi- 
ness towards  other  powers. 

Second,  But,  sir,  you  have  drawn  a  conclusion,  inad- 
missible by  us,  under  any  aspect.  You  have  ventured  to 
intimate  o. predilection  in  our  government  for  Great  Britain ; 
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and  to  fortify  the  insinuation  by  these  suggestions  :  1.  that 
"  ever  since  you  have  been  here,  a  single  allegation  on 
the  part  of  the  English  agents  founded  or  not,  has  been 
sutRi  ient  to  cause  to  be  arrested,  the  prizes  made  by  your 
privateers,  although  our  treaties  should  shelter  them  from 
every  pursuit :"  2.  that  "  far  from  using  the  same  means 
of  coercion  towards  the  English,  when  they  send  into  our 
ports  ihe  prizes  made  from  the  French  ;  the  rigour,  which 
our  treaties  demand,  has  not  been  exercised :"  3d.  that 
"  the  militia  have  as  yet  been  assembled  only  to  support 
the  arrest  of  French  vessels,  or  of  their  prizes  :"  4th.  that 
"  nnder  our  very  eyes  is  fixed  the  official  legalization  of  a 
proclamation,  which  interdicts  to  us  a  commerce  with 
your  colonies,  and  suspends  as  to  us  alone  the  law  of 
nations  :"  5th.  and  "  that  the  United  States  quit  the  neu- 
trality which  they  profess  by  subscribing  through  an  ex- 
cess of  circumspection  (menagement)  to  a  mandate  like 
this;  and  by  being  unable,  on  the  one  side  to  maintain 
their  treaties,  and  by  being  obliged,  on  the  other,  to  aban- 
don their  relations,  exclusively  to  the  discretion  of  Eng- 
land." You,  lastly,  allude  to  our  treaty  with  Great  Bri- 
tain, as  if  it  rivetted  the  suspicions,  so  profusely  strewed 
in  every  page  of  your  letter. 

First,  If  the  names  of  the  French  prizes,  which  have 
been  arrested  by  virtue  of  instructions  from  our  govern- 
ment; the  time  and  place  of  the  arrest,  and  the  issue  of 
the  examination,  were  now  within  my  reach  ;  each  of  them 
should  be  brought  to  the  test.  But,  not  being  individually 
remembered,  they  shall  be  classed  under  three  heads  :  1st, 
Those  made  by  illegal  privateers  :  2d,  Those  made  by 
lawful  cruisers,  but  within  the  protecting  line  of  our  coast : 
and  3d,  Those,  made  by  lawful  cruisers  on  the  high  seas. 
First,  The  seizure  of  prizes  made  by  illegal  privateers, 
was  the  effect  of  necessity  ;  having  been  postponed,  until 
the  injunctions  against  those  corsairs  had  been  often  and 
flagrantly  contemned.  No  precaution  was  spared  to  pre- 
vent an  unjust  detention.  The  Executive  of  the  United 
States  ;  the  governours  ;  or  some  officer  acting  under  the 
one  or  the  other,  passed  their  judgment  upon  the  proba- 
bility and  adequacy  of  the  cause  of  arrest,  in  the  first 
stage  of  the  business,  and  the  final  decision  was  always 
dispassionate,  and  deliberate  :  what  better  security,  situat- 
ed as  our  country  is,  could  have  been  devised,  to  avoid 
VOL.  II.  40 
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oppression  on  one  hand,  and  to  discharge  onrneutral  func- 
tions on  the  other  ? 

Although  little  would  be  hazarded  by  asserting,  that  few, 
if  any,  of  those  seizures  were  exempt  from  the  animadver- 
'sion  of  the  Executive  rules  in  1793;  and  it  would  be  a 
laborious  undertaking  to  discuss  them  in  all  their  minutias  ; 
yet  will  not  that  undertaking  be  declined  whensoever  it 
shall  be  desired  and  a  list  shall  be  produced.  We  are 
aware  of  the  usual  remark,  tliat  the  enthusiasm  of  priva- 
teers may  be  damped  by  interruptions  in  their  career  : 
and  can  afiiiTn  with  truth,  that  it  was  duty,  not  the  pros- 
pect of  this  consequence,  which  governed  the  conduct  of 
the  Executive,  if  foreigners  or  our  own  citizens,  will  en- 
danger our  neutrality  by  the  illicit  arming  of  vessels  in  our 
territory,  the  practice  must  be  suppressed  to  the  utmost  of 
our  ability.  In  acquitting  ourselves  of  this  high  duty,  we 
arp  solicitous  to  obviate  every  collateral  injury  to  others. 
But  (he  consequence  is  imputable  to  the  wrong  doers  only  ; 
and  he  who  is  disposed  to  engage  in  naval  warfare,  may 
protect  the  fruits  of  his  enterprise,  by  being  previously 
sure,  that  the  vessel,  on  which  he  embarks,  is  not  disqua- 
lified for  i-eception  and  countenance  in  a  neutral  port.  In 
vain  would  neutral  nations  represent  to  the  warring  pow- 
ers, that  commerce  was  discouraged  by  the  scrutiny  or 
boarding  of  merchant  ships  on  the  ocean.  It  would  be 
replied,  that  such  a  discouragement  is  distant  from  their 
wishes  ;  but  that  the  greater  consideration  of  distressing 
the  trade  of  their  enemy,  overwhelms  the  consequential 
embarrassment  to  that  of  others. 

Second,  Small  is  the  number  of  captures  within  the  ju- 
risdiction of  the  United  States.  The  Grange  which  was 
restored  for  this  cause  to  her  former  British  owners,  has 
long  ceased  to  be  a  topick  of  controversy  ;  and  if  any  other 
example  of  restitution  shall  be  adduced,  I  pledge  myself 
to  prove  its  propriety.  The  William  of  Glasgow  was  in- 
deed after  much  research,  determined  to  be  wrongfully 
arrested.  But  the  evidence  against  her  was  violently  pre- 
sumptive, and  it  was  difficult  to  fix  the  preponderance  of 
either  scale.  By  imposing  on  the  claimant,  according  to 
strict  law,  the  burden  of  maintaining  his  ov/n  pretensions, 
and  by  repudiating  testimony,  which  was  exceptionable; 
not  from  a  defect  of  character  in  the  witness,  but  trom  a 
critical  application  of  judicial  maxims,  the  captors  regain- 
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ed  their  prize — nor  did  we  stop  tiere.  The  damages  in- 
curred by  the  Wilham,  are  ready  to  be  paid  when  the 
amount  shall  be  liquidated. 

Third,  As  to  prizes,  made  by  legal  cruisers  on  the  high 
seas,  it  never  was  the  intention  of  the  President  to  inter- 
pose, he  having  abstained  (as  the  17th  article  of  our  treaty 
of  commerce  imports)  from  examining  into  their  lawful- 
ness. If  to  his  instructions  may  be  ascribed  any  vexation 
of  genuine  prizes  ;  they  may  perhaps  have  been  mistaken, 
for  prizes  of  the  two  foregoing  obnoxious  kinds.  But  even 
for  these  mistakes,  we  ought  not  to  be  questioned,  until 
they  shall  have  been  notified  to  us,  and  satisfaction  has 
been  refused. 

That  the  admiralty  tribunals  may  have  awarded  process 
for  bringing  prizes  before  them,  is  not  denied.  But  the 
cases  hare  been  stated  to  be  generally  of  this  description. 
The  captured  property  has  been  supposed  to  belong  to  our 
own  citizens  or  neutral  nations.  The  proprietors  could 
not  be  silent  spectators  of  their  ruin  ;  but  addressed  our 
courts.  The  captors  were  summoned ;  and  insisted  that 
by  the  treaty  of  commerce,  v;hat  they  should  call  a  prize, 
was  exalted  beyond  the  judicial  sphere.  Some  judges 
yielded  to  this  argument:  others  repelled  it.  But  it  has 
been  since  maturely  settled  by  the  supreme  court  of  the 
United  States,  that  relief  ought  to  be  administered,  where 
it  is  bona  fide  prayed.  If  it  were  otherwise,  the  substance 
of  our  citizens  would  be  the  sport  and  plunder  of  every 
sea  rover  who  carried  a  French  commission  in  his  pocket. 
The  treaty  shields  prizes  from  an  enemy  ;  not  rapine  from 
our  own  citizens  or  from  other  neutral  people.  Farther 
than  to  rescue  captures  of  this  denomination,  it  is  not  con- 
tended, that  our  courts  are  competent. 

There  was  indeed  once  room  to  fear,  that  claimants 
sometimes  embraced  the  double  chance  of  executive  and 
judicial  redress.  But  the  promptitude,  with  which  this  ma- 
noeuvre was  counteracted  is  evinced  by  my  letter  to  you 
and  to  the  governours  on  the  22d  of  October,  1794. 

Second,  Your  next  imputation  is,  that  "  far  from  using 
the  same  means  of  coercion  towards  the  English,  when 
they  send  into  our  ports  prizes  made  from  the  French,  the 
rigour,  which  our  treaties  demand,  has  not  been  exercised." 
For  the  elucidation  of  this  charge,  let  us  resort  to  your  own 
citations.     They  consist,  1st,  in  the  British  vessels,  which 
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had  captured   American  and  French  bottoms,  laden  with 
provision  for  Fi'ancc  under  the  convoy  of  the  Concorde  •, 
and  in  the  squadron  of  admiral  Murray,  putting  into  the 
harbour  of    Norfolk,  and   enjoying   an    asylum  therein  : 
— 2d,  in  the    British    frigate    Terpsichore,    coming  into 
Hampton  with  the  French   privateer  La  Montagne  : — 3d, 
in  another  British  ship,  the  Argonaut,  having  anchored   at 
Hampton,  quitting  that  port  upon  the  advice  of  a  pilot  to 
go,  and  attack  L'£s;^e?«nce,a  corvette  of  the  French  Repub- 
hck,  and  an  American  vessel,  both  of  which  were  discover- 
ed at  the  opening  of  the  bay  ;  returning  with  the  corvette 
into  the  Chesapeake  ;  re-arming  her;  sending  her  out  to 
cruise;  and  being  permitted  to  defy  our  magistracy  :  and 
4th,  in  sufiering  the  British  frigate   Thetis,  on  her  return 
from  her  piracies  on  our  own  vessels,  to  repair  completely 
in  our  ports  the  heavy  damage,  which  she  had  sustained 
in  the  ardour  of  pursuit. 

First,  unless  our  treaty  with  France  opposes  the  grant- 
ing of  access  to  the  publick  armed  vessels  of  the  nations 
with  whom  we  are  at  peace  ;  custom  has  established,  that 
they  may  enter  our  ports  impelled  by  necessity,  or  induced 
by  comfort  or  convenience.  This  was  announced  by 
the  Executive  on  the  9th  of  September,  1793. 

Notwithstanding  that  treaty,  it  has  not  been  yet  dis- 
puted, that  the  same  allowance  may  be  extended  to  the 
enemies    of   France,    provided    they  have   not  raptured 
French  property  or  people.     But  on  the  3d  of  August, 
1793,  the  President  declared  his  construction  of  that  trea- 
ty to  be,  that  no  publick  armed  vessels  were  thereby  for- 
bidden from  our  waters,  except  those  which   should  have 
made  prize   of  the  people  or  property  of  France,  coming 
with  their  prizes,  although,  when  you  allude  to  my  letter 
of  the  7th  of  September,  1794,  which  was  occasioned  by 
yours  of  ihe  21st  of  August,  1794,  and  drew  forth  a  reply 
on  the   18th  of    September,    1794.     You  insinuate  that 
"  pains  have  been  taken  by  me  to  interpret  the  treaty  in 
favour  of  your  enemies,"  yet,   was   it  an  interpretation 
advised  by  all  the  heads  of  departments,  and  the  attorney 
general,  with  whom  the  President  was  in  the  habit  of  con- 
sulting.    You  differ  from  us  in  the   construction.     What 
is  to  follow  ?  Nothing  I   trust  and  believe  between  our 
two  governments,  which  is  not  customary  and  cordial  be- 
tween friends.     "  In  a  case  like  the  present,  where  the 
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mLssionary  of  one  government  construes  differently  from 
that  to  which  he  is  sent,  the  treaties,  which  are  to  form  a 
common  rule  of  action  for  both,  it  would  be  unjust  in 
either  to  claim  an  exelusive  right  of  construction.  Each 
nation  has  an  equal  right  to  expound  the  meaning  of  iheir 
common  rules,  and  reason  and  usage  have  established  in 
such  cases,  a  convenient  and  well-understood  train  of  pro- 
ceeding. It  is  the  right  and  duty  of  the  foreign  mission- 
ary to  urge  his  own  constructions ;  to  support  them  with 
reasons,  which  may  convince,  and  in  terms  of  decency  and 
respect,  which  may  reconcile  the  government  of  the  coun- 
try to  a  concurrence.  It  is  the  duty  of  that  government 
to  listen  to  his  reasonings  with  attention  and  candour,  and 
to  yield  to  them  when  just.  But  if  it  shall  still  appear  to 
them  that  reason  and  right  are  on  their  side,  it  follows  of 
necessity,  that  exercising  the  sovereign  powers  of  the 
country,  they  have  a  right  to  proceed  on  their  own  con- 
structions and  conclusions,  as  to  whatever  is  to  be  done 
within  their  limits.  The  minister  then  refers  the  case  to 
his  own  government;  asks  new  instructions,  and  in  the 
mean  lime  acquiesces  in  the  authority  of  the  country.  His 
government  examines  his  constructions ;  abandons  them, 
it  wrong;  insists  on  them  if  right;  and  the  case  then  be- 
comes a  matter  of  negotiation  between  the  two  nations." 
This  quotation  is  from  the  letter,  which  conveyed  to  the 
French  R^^pubiick  the  sensations  of  our  government  to- 
wards Mr.  Genet,  To  its  terms  we  shall  be  always  willing 
to  conform,  and  if,  contrary  to  our  present  impressions, 
the  treaty  with  France,  which  we  deem  sacred,  shall  ap- 
pear to  your  Republick  to  require  the  expulsion  of  every 
British  ship  of  war,  which  may  have  taken  a  French  prize 
in  any  part  of  the  world,  let  us  be  convinced;  we  will 
renounce  the  ancient  opinion ;  and  fulfil,  whatsoever  else 
may  be  right. 

Thus  thinking,  we  could  not  banish  that  part  of  admiral 
Murray's  squadron,  which  had  not  come  in  with  French 
prizes.  But  if  they  have  used  the  waters  of  the  United 
States  as  a  station,  from  whence  to  carry  on  hostile  expe- 
ditions, they  will  fall  within  the  animadversions  of  the 
President's  order  on  the  16th  ultimo;  and  whrn  the  facts 
shall  be  ascertained,  he  will  rjot  be  backward  in  support- 
ing his  declarations. 
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Second,  The  British  frigate  Terpsichore,  is  considered 
by  you,  as  otiending  our  own  interpretation  of  the  treaty, 
and  being  nevertheless  tolerated  in  our  ports.  We  will, 
therefore,  trace  the  transactions  concerning  her  to  their 
origin. 

On  the  18th  of  September,  1794,  you  represented  to  me 
in  a  letter  received  on  the  20th,  that  "  she  had  cast  anchor 
at  Norfolk  with  the  French  privateer  La  Montagne,  which 
she  had  taken  :  that  the  consul  of  the  French  Republick 
had  written  to  the  governour  of  Virginia  to  complain  of 
this  infraction,  and  a  long  lime  had  elapsed  without  the 
governour  condescending  to  return  an  answer."  On  the 
1st  of  October  you  sent  to  me  the  answer-  of  the  gover- 
nour dated  on  the  12th  of  September  to  the  letter  of  the 
French  consul;  saying  that  "he  would  with  very  great 
pleasure  make  the  necessary  inquiries  and  then  pursue  the 
conduct  which  the  President's  instructions  enjoin."  At 
the  same  time  you  request  to  know  the  instructions  of  the 
President  to  the  governour,  or  at  least  the  issue  of  your 
reclamations  against  what  you  denominate  manifest  viola- 
tions of  the  17th  article  of  the  treaty.  It  being  always 
better  to  rely  on  writings  of  the  moment,  as  expositors  of 
the  sentiments  then  prevailing,  I  hope  to  be  excused  for 
transcribing  here  portions  of  my  answer  to  you  on  the  2d 
of  October,  and  my  letter  on  the  next  day  to  the  gover- 
nour of  Virginia.  "  It  was  my  intention  to  have  replied 
to  the  case  of  the  Terpsichore  in  the  answer  which  I  pur- 
pose to  make  to  your  letter  of  the  18ih  ultimo.  But  I 
have  no  hesitation  in  delivering  it  to  you,  as  my  opinion, 
that  her  coming  in^o  our  ports  with  a  prize,  is  inadmissi- 
ble by  our  treaty  with  France.  It  is  more.  It  is  contrary 
to  the  rules,  which  have  been  long  ago  prescribed  by  the 
President  of  the  United  States,  to  the  governours  of  the 
individual  states,  and  which  governour  Lee  in  his  letter  of 
the   12th  ultimo  to  consul  Oster,  undertakes  to  execute." 

"From  the  circumstances,  however,  of  governour  Lee 
being  possessed  of  standing  instructions  and  powers,  e^de- 
q^ate  to  the  exigency,  and  of  Mr.  Oster  having  laid  the 
matter  before  him  :  it  could  not  be  presumed,  that  he  had 
affected  an  unnecessary  procrastination.  Nor  did  you 
specify  in  your  letter  of  the  18th  ult.  the  interval  between 
Mr.  Oster's  application  and  the  retardment  of  governour 
XjCc's  answer.     Hence  as  it  was  known  to  me,  that  it 
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would  require  some  time  for  a  letter  to  pass  from  Norfolk 
to  Richmond,  the  seat  of  government,  for  an  answer  to  be 
returned  from  Richmond  to  Norfolk,  and  for  the  usual 
allowance  for  the  possibility  of  the  governour's  absence 
(which  now  seems  probable  from  an  expression  in  his  let- 
ter of  the  12th  ult.  to  Mr.  Oster)  I  did  not  hold  myself  jus- 
tified in  expressing  to  him  a  suspicion  of  neglect.  Without 
such  a  suspicion,  it  would  have  been  absolutely  useless  to 
address  him,  as  he  could  have  been  merely  instructed  to 
make  the  necessary  inquiries,  and  to  fulfil  the  sense  of  the 
President,  both  which  things  he  ought  to  accomplish  of 
.  course,  upon  being  notified  of  the  occasion. 

"As  governour  Lee  in  that  letter  of  the  12th  ult.  pro- 
mises to  discharge  the  duties  which  are  expected  from 
him,  I  cannot  doubt,  that  he,  or  the  lieutenant  governour 
in  his  absence  h&s  before  this  day  completed  the  business, 
according  to  national  faith.  But  that  there  may  not  be 
any  impediment  to  the  gratification  of  your  wishes,  I  have 
the  pleasure  of  enclosing  to  you  the  copy  of  a  letter,  which 
will  be  despatched  by  the  mail  of  to-morrow  to  the  execu- 
tive of  Virginia." 

That  letter  runs  thus,  "October  3d,  1794.  It  is  with 
great  mortification,  that  intelligence  has  been  received  at 
the  Department  of  State  from  the  minister  of  the  French 
Republick,  that  the  British  frigate  Terpsichore  has  carried 
as  a  prize  into  Norfolk  or  some  of  our  ports  in  its  neigh- 
bourhood, the  French  privateer  La  Montague.  Our  treaty 
with  France  positively  forbids  the  admission  of  a  foreign 
ship  of  war  under  such  circumstances.  The  rules  which 
have  been  adopted  by  the  President,  are  pointed  on  this 
particular  subject.  What  is  due  to  all  nations,  we  ought 
faithfully  to  render  to  the  British.  What  is  beyond  the 
rights  of  the  law  of  nations,  we  are  under  no  obligation  to 
perform,  especially  towards  the  British  shipping  which  is 
hourly  destroying  our  trade  and  more  especially  in  defiance 
of  a  treaty  which  ought  to  be  held  sacred." 

"  It  appears,  sir,  by  a  letter  from  governour  Lee,  to  the 
French  consul  at  Norfolk,  on  the  12th  of  September  last, 
that  he  had  undertaken  to  make  the  necessary  inquiries 
into  the  fact,  and  to  do,  what  the  nature  of  the  case  de- 
manded. The  minister  of  the  French  Republick  is  un- 
easy at  the  delay  of  the  governour's  answer,  and  is  led  to 
apprehend   from    thence    a  more  injurious  delay  in  the 
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effecting  of  the  business.  1  have  given  him  my  ideas  of 
the  course  of  this  affair;  trusting  and  beheving  that  the 
patriotism  of  the  exocutive  of  Virginia  will  not  suffer  this 
gross  insult  to  our  treaty.  Let  me  entreat  you,  sir,  to 
exert  the  attachment,  which  1  know  your  whole  body  to 
possess,  to  national  faith,  and  to  cause  to  be  rendered  to 
the  French  Republick  that  justice,  to  which  it  is  entitled, 
upon  the  presumption  that  the  facts  as  stated,  shall  be 
found  to  be  accurate." 

Upon  these  letters  you  are  pleased  on  the  6th  of  Octo- 
ber, 1794,  to  make  the  following  comments.  "  In  pro- 
portion to  the  pain  of  complaining  of  the  negligence  and 
tardiness  which  are  shown  in  many  parts  of  the  United 
States  in  the  execution  of  the  treaties,  which  equally  bind 
our  two  nations,  is  the  pleasure  of  acknowledging  the  re- 
ceipt of  the  despatch,  in  which  I  find  expressed  with  the 
energy  of  a  friend,  the  intention  of  the  federal  govern- 
ment, to  maintain  the  engagements,  which  it  has  contract- 
ed with  the  French  Republick.  I  observe  to  you,  how- 
ever, that  this  intention  will  produce  no  effect,  if  you  are 
obliged  to  notify  it  to  the  governours  every  lime  that  hos- 
tile vessels  with  their  prizes  shall  enter  the  ports  from  their 
cruise  (arrondissement.)  For  these  vessels  would  then 
have  time  to  take  in  provisions  for  themselves  and  their 
prizes  before  the  order  of  departure,  which  ought  to  be 
given  to  them  immediately,  for  fulfilling  the  object  of  the 
contracting  parties,  can  be  notified  to  them.  It  does  not 
require  a  long  time  to  make  the  researches,  necessary  for 
determining,  whether  a  vessel  puts  into  a  harbour  only  by 
force  of  the  dangers  of  the  sea.  This  is  a  case  in  which  a 
few  hours  suffice  for  obtaining  information,  and  it  appears 
to  me,  that  there  is  already  a  fault  on  the  part  of  the  go- 
vernours or  of  those  who  are  appointed  to  maintain  the 
laws,  that  a  demand  must  be  made  upon  them  for  the  exe- 
cution of  the  instructions,  which  they  have  received  from 
their  government.  They  have  failed  in  their  duty  which 
prescribes  a  continual  vigilance  and  attention,  to  prevent 
any  thing  being  done,  contrary  to  the  laws  or  treaties  ol 
their  country.  You  will  pardon,  sir,  these  reflections, 
when  you  shall  learn  that  an  English  frigate  has  just  an- 
chored in  Hampton  road  with  two  French  privateers,  as 
prizes.  If  on  the  very  day  of  her  arrival  she  has  not  been 
directed  to  depart  immediately:  if  there  must  have  been 
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long  inquiries  beforehand  :  and  the  consul  must  have  writ- 
ten in  the  first  instance;  the  English  will  have  had  time 
to  revictual,  and  supply  all  their  wants  :  and  the  article  of 
our  treaty,  which  at  first  sight  seems  necessarily  to  be  so 
disadvantageous  to  ihera,  will  in  no  respect  control  their 
piracies.  To  crown  the  system  of  robbery  which  they 
have  invented,  nothing  more  will  be  wanting,  than  to  car- 
ry into  your  own  ports,  the  vessels,  which  they  shall  have 
taken  from  yourselves  ;  since  they  already  conduct  thither 
in  spite  of  your  laws,  those  which  they  have  taken  from 
your  allies." 

That  your  suggestion  was  not  forgotten,  is  demonstrated 
by  my  circular  letter  to  the  governours  on  the  10th  of 
October,  1794,  a  copy  of  which  I  had  the  honour  of 
enclosing  to  you  on  the  same  day  in  these  words  :  "  Al- 
though I  cannot  doubt,  that  the  treaties  of  the  United 
States  with  France  will  be  respected  by  your  excellency 
according  to  the  obligations  of  good  faith  and  sincere 
friendship,  yet  I  must  take  the  liberty  of  recommending 
to  your  particular  attention  the  17th  article  of  the  treaty 
of  commerce.  Mr.  Faiichet,  the  minister  of  the  French 
Republick  near  the  United  Stales,  apprehends  from  cir- 
cumstances which  have  been  experienced,  that  unless 
prompt  and  decisive  measures  are  adopted  in  the  several 
ports,  in  regard  to  vessels  hostile  to  the  French  nation, 
and  bringing  in  French  prizes  ;  this  branch  of  that  treaty 
will  become  null.  It  cannot  require  much  time  to  go 
through  the  necessary  examination  ;  and  therefore,  I  must 
entreat  your  excellency  to  enter  into  such  arrangements 
for  the  execution  of  this  member  of  the  treaty,  and  the 
correspondent  rules  of  the  President  of  the  United  States, 
as  will  effectually  prevent  under  those  circumstances  hos- 
tile vessels  from  receiving  comfort  and  succour,  contrary 
to  solemn  stipulations.  It  will  not  escape  your  observa- 
tion, that  if  adequate  measures  should  be  delayed,  in  the 
ports  distant  from  your  excellency  until  you  can  be  noti- 
fied and  forward  special  instructions,  adapted  to  each 
case,  the  opportunity  of  enforcing  the  treaty  will  be  lost." 

On  the  10th  of  October  the  lieutenant  governour  of 
Virginia  acknowledges  the  receipt  of  mine  of  the  Sd,  and 
proceeds  : — "  That  he  was  not  able  at  present  to  give  me 
the  information  he  could  wish,  with  respect  to  the  British- 
frigate  Terpsichore  :  that  before  the  governour  left  Kick- 
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mond,  he  received  the  information,  which  1  menlioned 
from  the  vice  consul  at  Norfolk,  and,  in  his  character  of 
commander  in  chief  of  the  militia,  assured  Mr.  Oster  in  a 
letter  of  the  12lh  ultimo,  that  he  'would  make  the  neces- 
sary inquiries,  and  then  pursue  the  conduct  which  the 
President's  instructions  enjoined  :'  that  not  receiving  any 
communications  respecting  the  governour's  inquiries,  he 
naturally  concluded  that  the  frigate  had  been  ordered  to 
depart,  and  had  complied  with  the  injunction  :  that  he 
had  novv  given  the  most  pointed  instructions  to  the  com- 
mandant of  the  militia  at  Norfolk  to  make  immediate  in- 
quiry into  the  facts,  and  rejjort  the  same  to  the  Executive  : 
and  in  the  mean  time  to  cause  to  be  rendered  to  the  Re- 
publick  of  FVance,  that  justice  to  which  it  was  entitled  : 
that  he  had  written  to  the  vice  consul  on  the  subject,  and 
had  requested  him  to  make  the  lieutenant  governour  ac- 
quainted with  all  cases  of  a  similar  nature  which  might 
thereafter  occur."  A  copy  of  this  letter  I  had  the  honour 
of  transmitting  to  you  on  the  19th  of  October,  1794. 

The  lieutenant  governour  had  given  on  the  9th  of  Octo- 
ber, 1794,  positive  instructions  to  the  purport  promised, 
as  is  manifest  from  his  letter  of  that  date  to  Thomas  New- 
ton, commandant  of  the  militia  of  Norfolk  ;  and  on  the 
25th  of  the  same  month,  he  directed  the  commandants  of 
the  militia  of  the  borough  of  Norfolk  and  the  counties  of 
Norfolk  and  Elizabeth-city,  effectually  to  execute  my 
letter  of  the  10th  of  October,  1794,  by  preventing  vessels 
in  the  predicament  described  from  receiving  comfort  or 
succour. 

What  became  of  the  Terpsichore,  you  will  ask  ?  Lieu- 
tenant governour  Wood,  truly  conjectured,  that  she  had 
departed.  For  she  sailed  certainly  before  the  28th  of 
September,  1794,  and  very  probably  about  the  20th,  and 
it  is  not  understood  that  she  has  returned. 

Where,  1  beseech  you,  in  this  assemblage  of  facts,  will 
you  find  a  vestige  of  British  prepossession  ?  Is  it  in  the 
interpretation  which  we  have  given  to  the  17th  article  of 
the  treaty  ?  We  are  still  persuaded  of  its  soundness.  Until 
we  be  convinced  of  an  errour ;  bound  as  we  are  by  the 
law  of  nations,  to  sit  as  an  independent  umpire  between 
the  pretensions  of  the  belligerent  parties,  relative  to  our- 
selves, we  are  bound  by  conscience  to  obey  our  own  un- 
derstanding.    Is  it  in  the  federal  Executive,  not  having 
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employed  the  most  effectual  means  in  his  power  ?  He  was 
assisted  by  the  governours,  the  district  attorneys,  the  col- 
lectors of  the  customs  ;  and  he  appointed  the  militia  for 
important  exigenbies.  Is  it  because  our  nation,  as  yet 
far  below  the  zenith  of  its  future  force,  cannot  summon 
into  action  a  navy,  wherewith  to  repel  intrusions  ?  This 
would  be  extravagance. — Is  it  because  wc  do  not  learn  in 
an  instant  that  we  have  been  injured  by  the  coming  of 
prizes,  made  from  the  French  ?  Intelligence  cannot  travel 
so  quickly.  Judge  for  yourself,  sir,  of  the  sensibility, 
which  influenced  this  passage  of  a  letter  to  the  minister 
plenipotentiary  of  his  Britannick  majesty.  "  It  will  not 
be  deemed  by  the  President  a  sufficient  expiation  for 
British  ships  of  war,  which  have  made  prizes  of  French 
vessels,  and  come  into  our  ports  in  derogation  of  our 
treaty  with  France,  merely  to  depart  when  individually 
directed  ;  but  such  conduct  will  be  considered  as  entitling 
the  United  States  to  adopt  any  proceedings,  which  the 
repetition  of  the  aggression  shall  demand."  To  the  inquiry 
of  Mr.  Hammond  as  to  the  '•^proceedings'''  contemplated, 
it  was  answered  that  "  being  free  to  choose  the  means 
for  executing  the  branch  of  the  treaty  in  question,  we 
shall  adopt  those,  which  are  expedient  and  commensurate 
with  the  violations  of  it ;  and  the  nature  and  degree  of 
them  will  depend  upon  the  nature  and  degree  of  each 
exigency."  When,  therefore,  we  shall  have  wilfully 
failed  in  these  purposes,  your  remonstrances  will  not  be 
misplaced. 

Third,  I  am  not  yet  in  the  capacity  of  pronouncing 
whether  the  capture  of  the  French  corvette  I'Esperance, 
by  the  British  ship  Argonaut,  ought  to  form  an  article  in 
any  remonstrance  whatsoever. 

Your  letter  of  the  31st  of  Jan.  1795,  was  the  earliest 
notice  of  the  event  to  the  President  of  the  United  States. 
Mine  of  the  1st  of  February,  transmitting  yours,  was  the 
earliest  notice  to  the  executive  of  Virginia.  This  being 
a  principal  object  of  the  governour's  visit  to  Norfolk  ;  he 
sought  information  from  a  source  of  accuracy  as  he  con- 
ceived, when  he  resorted  to  the  vice  consul  of  the  French 
Republick,  residing  there.  But,  says  the  governour  on 
the  1st  of  April,  1795,  "With  respect  to  the  capture  of 
the  corvette,  I  received  no  information  from  him  which 
appeared  to  justify  the  uneasiness,  occasioned   by  that 
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event ;  he  charging  no  circumstance  as  improper  in  the 
captors ;  but  rather  seemed  to  consider  the  introduction 
of  the  prisoners,  made  on  that  occasion,  so  soon  into  the 
place  where  the  exchange  would  be  effected,  as  an  alle- 
viation of  the  misfortune  of  losing  the  vessel  which  he 
attributed  to  some  misinformation  received  by  the  captain 
from  two  American  vessels,  with  the  names  of  which  or 
of  their  masters  he  was  unacquainted." 

Here,  without  censure  might  the  governour  have  aban- 
doned his  investigation  ;  but  being  no  lukewarm  pursuer 
of  truth,  he  proceeded  further.  "Being  informed  that  a 
pilot  from  Norfolk,  (a  man  of  respectable  character,)  was 
well  acquainted  with  the  circumstances  of  the  capture, 
and  his  absence  preventing  the  governour  from  then  avail- 
ing himself  of  his  information,  he  directed  his  deposition 
to  be  taken  as  well  as  that  of  the  captain  who  had  com- 
manded the  corvette  at  the  time  of  her  capture,  and  trans- 
mitted to  him  :  an  expectation  of  which  documents  pre- 
vented him  from  recurring  to  the  subject  sooner." 

Mr.  Daniel  Bedinger,  who  seems  to  have  been  charged 
with  the  obtaining  of  testimony,  wrote  to  the  governour 
on  the  25th  March,  1795,  thus.  ''  In  compliance  with 
your  request,  when  I  last  had  the  pleasure  of  seeing  you, 
Mr.  Covvper  and  myself  called  upon  Lhe  captain  of  the 
French  corvette,  taken  off  the  capes  last  January,  aad 
requested  from  him  a  statement  of  the  circumstances, 
relative  to  his  being  captured.  He  at  first  appeared  wil- 
ling to  comply  with  our  wishes,  and  promised  to  meet  us 
the  next  day  for  that  purpose;  but  did  not  however  ap- 
pear. He  was  afterwards  again  applied  to,  severally  by 
Mr.  Cowper  and  myself;  when  he  discovered  a  degree 
of  unwillingness  ;  for  which  we  could  not  readily  account ; 
observing  at  the  same  time,  that  he  had  immediately  on 
his  arrival  at  this  place  (Norfolk,)  rendered  to  the  French 
consul  a  full  and  circumstantial  account  of  that  trans- 
action." 

If  from  two  French  citizens,  one  of  them,  the  comman- 
der of  the  vessel,  the  other,  a  vice  consul  of  France,  not 
a  word  could  be  extracted  which  did  not  extenuate  the 
capture  ;  where  were  the  agents  of  government  next  to 
look  for  evidence  ?  The  last  hope  was  in  a  pilot  named 
Butler  ;  the  material  part  of  whose  affidavit  has  been  for- 
warded to  you.     He  deposes,    "  That  on  his  arrival  in 
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Lynn  Haven  Bay,  as  before  related,  (about  the  beginning 
of  January  last,)  he  found  there  properly  moored  the 
French  sloop  of  war  I'Esperance,  a  prize  also  to  the  Ar- 
gonaut :  that  he  understood  from  the  officers  and  people 
on  board  of  the  Resolution,  that  the  said  sloop  of  war 
had  been  taken  some  days  before  ;  brought  to  where  she 
then  lay,  and  there  valued  or  appraised  :  that  the  admiral 
took  her  to  himself  at  the  said  valuation  or  appraisement: 
that  the  said  prize  sloop  of  war  I'Esperance,  was  then 
and  there  manned  and  fitted  for  a  cruise  :  that  offers  were 
made  to  him  the  deponent,  by  the  admiral  himself  to  en- 
gage as  a  pilot,  for  said  sloop  of  war  during  her  intended 
cruise  on  the  coast,  which  offers  he  this  deponent  reject- 
ed :  and  that  when  he  was  at  length  permitted  to  leave 
the  Resolution  in  order  to  return  home  ;  the  prize  sloop 
of  war  I'Esperance,  was  still  moored  in  Lynn  Haven 
Bay." 

The  language  of  the  French  vice  consul  after  a  full 
conference  with  the  captain  of  the  corvette  ;  the  captain's 
procrastination,  promise  and  breach  of  promise,  as  to 
testimony,  and  some  other  circumstances  had  admonished 
us  not  to  be  precipitate.  A  letter  was  therefore  written 
to  Mr.  Hammond,  adapted  to  the  information  in  our  pos- 
session ;  and  too  plainly  develops  the  sincerity  of  our 
government,  to  be  omitted  ;  were  it  not,  that  its  length 
and  that  of  the  letters  associated  with  it  recommend  that 
the  copies  of  them  be  detached  from  the  body  of  this. 

On  the  5lh  instant  Mr.  Hammond  transmitted  to  me 
a  counter  declaration  of  Butler,  to  the  following  pur- 
port. "  That  he  had  never  any  knowledge  of  the  ap- 
praisement or  equipment  of  I'Esperance  :  that  no  offer  to 
go  on  board  her  as  a  pilot  for  the  coast  was  made  to  him 
by  Admiral  Murray  :  that  he  never  deposed  to  many  of 
the  articles  said  to  have  been  sworn  to  by  him :  that  he 
can  neither  read  nor  write,  but  from  what  he  has  heard, 
he  presumes  Mr.  Bedinger  has  perverted  his  deposition, 
as  he  saw  fit :  that  the  Harmony  was  in  possession  of  the 
British,  when  he  boarded  her,  whether  it  was  on  the  day 
of  her  detention  or  a  day  afterwards  he  cannot  deter- 
mine:"  and  "that  Mr.  Bedinger  waited  on  him  and  told 
him,  it  was  the  governour's  desire  he  should  depose  to 
what  he  knew  relative  to  the  ship  Harmony,'''' 
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This  counter  declaration  is  not  offered  as  a  paper  to 
which  much  confidence  is  due :  but  suspicious  as  it  is,  it 
advises  us  to  pause,  before  the  government  was  compro- 
mitted  upon  Butler's  single  affidavit.  I  have  therefore 
entreated  the  executive  of  Virginia  to  remove  all  ambi- 
guity. Mr.  Bedinger  has  been  aware  of  Butler's  recan- 
tation :  but  as  he  had  not  seen  it,  the  certificates  which 
were  forwarded  from  him  by  the  governour  of  that  state, 
have  perhaps  been  less  conclusive  in  relation  to  the  cor- 
vette, than  they  will  be  some  short  time  hence. 

This  is  the  sum  of  every  syllable  which  we  know  con- 
cerning I'Esperance.  The  train,  in  which  the  subject 
now  rests  is  in  the  opinion  of  the  President  the  most 
eligible  one.  The  facts  will  be  explored,  with  all  the 
expedition  in  our  power.  When  they  are  fixed,  we  shall 
not  be  in  the  rear  of  our  obligations. 

Fourth,  you  will  correct  me,  sir,   if  I   err  when  I  sup- 
pose, that  you  build  your  complaint  of  the  repairs  of  the 
Thetis  upon  the  despatches  from  the  governour  of  Virginia, 
which  I  had  the  honour  of  enclosing  to  you  on  the  24lh  of 
February  last.     Being  unapprized  of  any  other  statement, 
I  shall  direct  my  reply  to  that  which  is  disclosed  by  those 
papers.     The  British  consul   Hamilton  informed  the  col- 
lector at  Norfolk  on  the  2d  of  January,   1795,  that   the 
"  Thetis  and  Cleopatra  having  received  some  damage,  it 
would  be  necessary  for  them  to  have  repairs,  before  they 
could  again  proceed  to  sea  :  that  they  were  both  expected 
there  the  first  fair  wind  for  that  purpose,  and  he  presumed 
would  be  permitted  to  pass  the  forts  into  that  harbour." — 
"The  collector  thinking  himself  unwarranted  to  do  any 
thing  in  the  business,"  the  lieutenant  colonel  of  the  militia 
of  Norfolk  was  appHed  to,  and  "  he  conceived  it  his  duty 
to  give  orders  to  the  commandant  of  the  forts,  not  to  suffer 
the  frigates  to  pass,  until  the  governour's  orders  should  be 
had  thereon.     The  executive   of  Virginia  resolved  that 
"ships  of  war  circumstanced  as  those  mentioned  by  the 
British  consul,  may  be  permitted  to  enter  our  ports  to  fit 
them /or  sea  ;  provided  they  have  not  made  prizes  of  the 
people  or  property  of  France  and  come  in  with  their  prizes 
into  the  ports  of  the  United  States."  Not  being  prohibited 
by  the  laws  of  neutrality  or  the  treaty,  from  permitting  in 
our  ports  to  any  of  the  belligerent  parties  naval  equip- 
ments, of  a  nature  not  warlike ;  the   rules  of  August  3d, 
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1 793,  declare,  that,  "  equipments  in  the  ports  of  the  United 
States  of  vessels   of  war,   in  the  immediate  service  of  the 
government  of  any  of  the  belligerent  parties,  which  if  done 
to  other  vessels  would  be  of  a  doubtful   nature,  as  being 
applicable  either  to  commerce  or  war,  are  deemed  lawful ; 
except  those  which  shall  have  made  prize  of  the  subjects, 
people,  or  property  of  France,  coming  with  their  prizes  • 
iYito  the  ports  of  the  United  States,  pursuant  to  the  17th 
article  of  the  treaty  of  amity  and  commerce  with  France." 
To  the  kind  of  repairs  done  to  the  Thetis,  I  am  as   yet 
an  absolute   stranger.     That  they  were  not   warlike,  is 
rather  probable  from  the  expressions  of  the  Virginia  exe- 
cutive.    That  they  were  not  warlike  is  more  probable  still 
from  their  acquiescence.    Every  report  accords  with  these 
conjectures.     But  notwithstanding  this  strong  appearance, 
that  the  rules  have  not  been  violated,  an  inquiry  has  been 
instituted. 

Third,  The  third  symptom  of  a  British  predilection  is 
conceived  to  be,"  That  the  militia  have  as  yet  been  as- 
sembled, only  to  support  the  arrest  of  French  vessels  and 
their  prizes."  This,  sir,  can  have  but  one  of  two  signifi- 
cations :  either  that  they  have  not  been  designated  by  the 
standing  instructions  to  the  officers  in  the  states,  as  proper 
to  be  employed  in  favour  of  the  French  on  those  conjunc- 
tures, in  which  the  militia  would  be  the  appropriate  instru- 
ments :  or  that  there  has  been  a  positive  failure  so  to  em- 
ploy them. 

Our  constitution,  laws,  and  distribution  into  several  in- 
dependent states,  naturally  marked  out  the  governours,  as 
the  coadjutors  of  the  federal  government  in  maintaining 
our  neutrality.  Their  quality  of  commanders  in  chief  of 
the  militia  was  particularly  selected ;  when  they  were  de- 
siring to  co-operate ;  and  the  militia  was  pointed  out,  as 
the  resource  upon  an  extremity. 

If  it  has  been,  that  from  negligence  or  design,  France 
has  been  disappointed  in  succour  from  the  militia  when 
'nought  to  have  been  displayed;  specify  the  instances, 
sir,  they  shall  be  immediately  analyzed.  In  the  mean- 
lime  permit  me  to  observe,  that  it  would  have  been  not 
a  little  extraordinary  to  refuse  the  aid  of  the  militia  to  one 
belligerent  nation,  how  justly  soever  demanding  it;  mere- 
ly because  the  same  or  a  like  case  had  not  occurred,  and 
might  not  occur  in  regard  to  another. 
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Fourth,  The  predicament  of  a  neutral  nation  is  always 
peculiar  and  delicate;  and  eminently  so,  while  it  defends 
itself  against  charges  of  partiality  from  one  of  the  warring 
powers,  lest  it  should  seem  to  palliate  the  misdoings  of 
another.  But  you  are  not  to  infer  from  my  justification  of 
the  Executive,  that  the  validity  of  the  proclamation  of 
blockade  is  assented  to.  We  did  read  on  the  10th  of 
April,  1795,  a  publication  from  his  Britannick  majesty's 
consul  general  for  the  middle  and  southern  states  of  Ame- 
rica giving  publick  notice,  that  he  had  received  official 
communications  that  the  islands  of  Gaudaloupe,  Mariga- 
lante  and  Desirade,  were  by  proclamation,  issued  by  his 
Britannick  majesty's  general  and  vice  admiral,  command- 
ing in  the  West  Indies,  declared  to  be  in  an  actual  stale  of 
blockade  ;  and  that  neutral  vessels  were  by  that  proclama- 
tion prohibited  from  attempting  to  enter  any  of  the  ports 
or  places  of  the  said  islands,  with  provisions  or  supplies  of 
any  nature  or  kind  whatsoever  under  the  penalty  of  being 
"  dealt  with  conformably  to  existing  treaties, ;and  as  war- 
ranted by  the  established  laws  of  nations."  So  highly 
valued  has  the  West  Indian  commerce  always  been,  that 
this  exclusion  was  often  revolved  in  the  mind  of  the  Exe- 
cutive. It  was  acknowledged,  that  neutrals  are  interdicted 
by  the  law  of  nations  from  a  blockaded  port.  From  some 
quarter  or  other  the  blockade  must  be  notified ;  or  else 
neutrals  would  be  a  constant,  imsuspecting  prey  ;  not  be- 
ing in  a  condition  to  collect  this  information  for  themselves. 
Who  then  are  to  notify  the  military  investment  of  a  place  ? 
Surely  not  the  besieged:  but  the  beseigers  ;  whether  we 
consult  principle  or  practice.  The  check  which  neutrals 
have,  upon  a  wanton  and  false  parade  of  a  siege,  is  the 
same  with  the  check  upon  any  other  groundless  pretence. 
We  might  indeed  have  remonstrated  ;  but  with  what  colour 
may  well  be  imagined,  when  this  department  was  unpro- 
vided with  any  document  upon  which  the  rescinding  of  that 
edict  could  have  been  urged.  If  rumour  were  a  fit  guide, 
who  can  pronounce,  on  which  side  rumour  preponderated, 
■when  stripped  of  the  exaggerations,  which  a  host  of  pas- 
sions had  gathered  together  ?  We  had,  it  may  be  said,  one 
effort  remaining  :  which  wastopromulge  to  the  citizens  of 
the  United  States,  that  the  proclamation  was  null  and  void 
as  to  them.  If  after  this  defiance  of  that  act,  any  Ameri- 
can  vessel   had  risked,  and  incurred  confiscation,   the 
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government  would  have  been  importuned  for  something 
more  than  the  general  protection,  which  is  the  birthright  of 
all  our  citizens.  The  clamour  would  have  been  for  a  spe- 
cial indemnity ;  and  under  such  a  cloak,  frauds  innumera-' 
ble  might  have  been  covered. 

If  by  the  forfeitures,  incident  to  a  blockade,  our  own 
citizens  have  suffered,  we  are  as  much  at  liberty  to  contro- 
vert the  existence  of  the  blockade,  as  we  were  when  it 
was  ushered  into  the  world  through  the  newspaper.  If 
inconveniences  have  arisen  to  the  French  Republick  by 
an  interruption  of  our  commerce  with  those  islands;  let 
them  be  ascribed  to  the  actual  position  of  our  affairs.  It 
may,  however,  be  remarked,  that  the  Executive  have  not 
been  unmindful  of  arrangements  which  might  soften  the 
severity  of  the  laws  of  blockade. 

Fifth,  The  first  part  of  your  fifth  allegation,  which  im- 
plies, "That  the  United  States  quit  the  neutrality  which 
they  profess  by  subscribing  through  an  excess  of  circum- 
spection (mcnagement)  to  an  order,  like  the  proclamation" 
has  been  just  anticipated.  To  the  second  part,  which  as- 
serts that  we  also  quit  the  neutrality,  which  we  profess  by 
being  unable  to  maintain  our  treaties  ;  we  answer  that  al- 
though to  the  best  of  our  ability  and  understanding  we 
have  maintained  our  treaties,  yet  if  any  occasional  or  real 
inability  has  been  shown  this  cannot  be  transformed  into  a 
renunciation  of  neutrality.  Prove  to  us  that  this  supposed 
inability  has  sprung  from  an  unfriendly  motive;  that  it 
has  not  been  inseparable  from  the  infancy  and  situation  of 
our  government ;  that  it  could  have  been  remedied  by  any 
expedient  at  our  command,  except  war  or  reprisal  or  the 
forerunners  of  both  ;  then  and  not  till  then,  will  it  be  in- 
cumbent upon  us  so  to  account  for  it  further.  "  That  we 
have  been  obliged  to  abandon  our  relations  exclusively  to 
England"  (as  in  the  third  place  you  have  affirmed)  is  a 
question  of  fact  between  us.  We  deny  it.  The  American 
navy  cannot  yet  dispute  the  ocean ;  but  American  rights 
have  not  been  relinquished.  Of  the  time,  mode,  and  style 
of  enforcing  them,  the  United  States  are  the  sole  judge. 

Sixth,  Throughout  your  letter,  you  have  dispersed  allu- 
sions to  the  late  treaty  of  the  United  States  with  'Great 
Britain.     To  this,  as  to  a  centre,  the  whole  series  of  your 
observations  has  tended,  and  we  are  taught  from  one  pas- 
vol..  Ji,  42 
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sage  at  least,  to  view  it  as  a  prelude  to  representations, 
which  you  meditate  to  the  French  Republick. 

That  treaty  has  been  communicated  from  the  depart- 
ment of  state,  only  to  the  chief  magistrate  of  the  Union. 
But  it  will  not  be  conceived,  that  reasons  peculiar  to  the 
case,  caused  this  reserve.  We  were  acquainted  with  np 
duty  towards  foreign  nations,  which  should  lead  us  to  in- 
fringe the  usage  of  suspending  the  publication  of  treaties, 
until  the  ratifications  have  been  exchanged  ;  or  to  impart 
to  them  more  than  has  been  already  imparted  to  the  com- 
mittee of  publick  safety  in  France  by  our  envoy  in  Lon- 
don through  our  minister  in  Paris.  Yes,  sir,  you  say,  that 
you  demand  justice  only :  justice  you  shall  have ;  and  I 
repeat  in  the  name  of  the  President  the  promises,  which  I 
admit  myself  to  have  often  made  to  you,  that  our  treaties 
with  France  shall  be  sacred.  No  nation  upon  earth  can 
control  our  will,  unless  preceding  engagements  be  violated. 
To  save  the  rights  of  the  French  Republick  was  an  ulti- 
matum in  the  instructions  to  our  envoy  :  the  President 
and  Senate  are  the  final  arbiters  whether  the  treaty  shall 
exist.  It  is  with  them  to  pronounce,  with  whom  treaties 
shall  be  made,  and  upon  what  terms ;  they  will  doubtless 
move  under  the  awful  responsibility  attached  to  the  guar- 
dianship of  national  honour,  faith  and  independence. 

The  President  is  willing  to  superadd  any  orders,  which 
can  with  propriety  be  expected  from  him,  for  the  execution 
of  our  treaties  with  France  ;  if  any  such  can  be  suggested 
beyond  those  already  given.  Every  charge  which  can  be 
brought  against  the  government,  we  shall  meet  at  the  pro- 
per season,  and  in  the  armour  of  political  integrity.  We 
confide  that  the  wisdom  and  magnanimity  of  the  French 
Republick  which  resisted  past  machinations  to  disturb  our 
harmony,  will  receive  with  caution,  suspicions  which  may 
be  hereafter  thrown  on  our  fidelity.  For  her  happiness 
we  pray,  and  may  our  connexion  be  perpetual. 
I  have  the  honour  to  be,  &;c. 

EDM.  RANDOLPH. 
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No.  67. 

TRANSLATION, 

Joseph  Fauchel,  Minister  Plenipotentiary  of  the  French  Re- 
publick  near  the  United  States,  to  Mr  Randolph,  Secretary 
of  State  of  the  United  States.  Philadelphia,  the  20th 
Prairial,  3d  year  of  the  French  Republick,  one  and  indi- 
visible, {^June  8,  1795.) 

Sir, — Your  letter  of  the  29th  of  May  was  received  by 
me  on  the  2d  instant.  The  different  subjects  therein  dis- 
cussed, meriting  the  most  serious  consideration,  I  have 
taken  some  time  to  prepare  an  ansvi^er  which  1  shall  now 
give  with  all  the  candour  the  subject  requires. 

In  the  first  place  I  shall  observe,  sir,  that  in  writing  my 
letter  of  the  2d  of  May  in  consequence  of  a  crowd  of  com- 
plaints which  were  brought  to  me,  I  had  not  proposed  to 
myself  a  plan  so  extensive  as  that  you  have  pursued  in 
your  despatch.  It  is  observed  that  in  order  to  give  a  mo- 
tive for  the  conduct  of  the  Executive  in  every  circumstance 
that  might  infringe  the  interest  of  France,  you  have  united 
under  a  single  view  my  former  and  my  present  representa- 
tions. I  shall  now  communicate  to  you,  freely,  what  the 
whole  of  your  letter  appears  to  me  to  enforce,  and  the 
reflections  its  object  has  otherwise  suggested. 

What,  sir,  is  in  question  between  us,  and  upon  what  can 
we  rest  our  discussions  ?  Upon  the  prescriptions  of  posi- 
tive contracts  or  the  general  laws  of  nations.  France  being 
in  a  state  of  war,  considers  America  as  a  neutral  and  an 
allied  power.  In  the  first  situation  she  has  rights  common 
to  all  the  belligerent  powers  ;  in  the  second  she  has  par- 
ticular rights  which  she  is  entitled  to  by  treaties,  and  which 
America  can  allow  her  without  ceasing  to  be  neutral.  If 
therefore,  on  the  one  hand,  positive  engagements  giving 
us  aright  to  certain  privileges  have  been  neglected  or  exe- 
cuted with  indifference ;  if  on  the  other  certain  rights  com- 
mon to  all  are  become  doubtful  as  to  us,  by  too  much 
moderation  in  regard  to  the  acts  of  other  powers  ;  I  would 
say  if  your  neutrality  has  been  restrained  by  their  arbitra- 
ry decisions,  my  complaints  have  been  founded :  for  it  is 
that  to  which  they  are  reduced  ;  they  rest  upon  fact  alone : 
and  i»till  do  I  require  it  to  be  observed  that  I  have  hitherto 
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avoided  touching  the  latter  point,  and  that  latterly  1  have 
spoken  on  it  with  all  the  riicianspcction  and  regard  that 
could  be  desired,  although  my  instructions  oblige  me  con- 
stantly to  ask  what  measures  the  United  States  take  for 
the  efficacious  support  of  the  neutrality  of  their  flag. 

The  first  object  then  is  that  upon  which  a  great  part  of  my 
correspondence  has  treated  since  my  arrival  here.     A  cor- 
respondence which  on  boih  sides  could  not  but  be  painful. 
1  wrote  to  you  in  the  first  instance  on  the  useless  vexations, 
which  the  prizes  of  our  privateers  sent  into  your  ports, 
were  permitted  to  suffer.     These  vexations,  have  hitherto 
been  continued  under  different  pretexts.     The  admiralty 
courts  have  always  ceded  to  the  entreaties  of  our  enemies 
for  their  intervention  in  prize  causes,  in  truth,  frequendy 
and  almost  constantly  by  using  the  double  plea,  of  which 
you  spoke  to  me,  that  is  to  say  by  arguing  either  of  seizure 
within  the  jurisdictional  line  of  the  United  States,  or  of 
armament  or  of  augmentation  of  armament  of  the  capturing 
vessels  in  their  ports.     On  this  subject,  sir,  you  request 
me  to  specify  to  you  a  circumstance  in  which  a  prize  was 
arrested  which  did  not  come  under  that  denomination,  and 
you  take  the  trouble  to  establish  that  they  have  a  right  to 
intervene  in  every  case  that  can  be  brought  under  those 
heads.     In  the  first  place,  sir,  I  never  have,  at  least  to  my 
recollection,  contested  the  right  of  your  courts  or  of  the 
government  to  interfere  in  matters  of  the  nature  of  thosa 
you  mention.     But  1  have  complained  of  the  facility  with 
which  prizes  have  been  thrown  into  those  two  classes  which 
do  not  belong  to  them.     I  might,  therefore,  in  answer  to 
your  request  cite  to  you  a  great  number  of  affairs  of  the 
kind  to  which  I  allude,  and  it  will  be  easy  more  at  leisure 
to  support  them  from  the  different  consulates.     I  could  for 
example  bring  on  the  tapis  the  affair  of  citizen  Talbot^ 
which  is  not  yet  determined,  and  in  which  your  courts  con- 
test a  prize  upon  the  validity  of  a  commission  delivered  by 
a  governour  of  Gaudaloupe.     This  case  as  you  will  see 
does  not  come  within  the  two  you  mention.     They  support 
themselves  in  this  circumstance  with  the  treaty  which  the 
United  States  have  with  Holland,  when  that  very  treaty 
gives  to  us  the  privileges  of  the  1 7th  article  of  ours :  and 
1  could  cite  in  proof  of  the  facility  with  which  they  bring 
under  the  two  classes  in  question,  prizes  which  do  not 
belong  to  them,  the  affair  of  les  Ciloyen  de  Marseille,     This- 
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urivateer  armed  and  commissioned  at  the  Cape  arrived 
here  armed   and  commissioned,  and   having  sailed  from 
thence,  had  just  sent  prizes  into  New  York  and  Charleston. 
In  the  former  port  her  prizes  have  been  sold  without  op- 
position, and  in  the  latter  they  have  been  seized  and  judged 
illegal.     With  these  I  conclude,  as  it  is  not  intended  here 
to  give  a  list  of  the  cases,  I  confine  myself  to  assuring  you 
that  almost  all  these  j)rizcs   have  been  subjected  to  those 
vexations,  and  that  one  of  the   most  unpleasant  parts  of 
my  functions  has  been  to  answer  the  just  claims  of  my 
injured  countrymen.    I  could  have  wished  that  the  govern- 
ment  had  taken  decisive  measures  as  well  to  prevent  unjust 
chicaneries  as  to  maintain  its  regulations  on  the  armaments 
or  augmentation  of  armaments  in   the  ports  of  the  United 
States.     In    1793,  something  similar  was   done.     In  the 
first  instance  the  local,  and  in  the  last,  the  general  govern- 
ment had  the  power  of  deciding  eases  of  capture  wiihin  the 
limits  of  the  United  States,  and  in  the  interim  the  contested 
prizes  remained  in  the  hands  of  the  consul.     These  regu- 
lations appear  to  have  been  communicated  by  the  corres- 
pondence of  your  department  with  my  predecessor  on  the 
25th  June,  1 793.     Measures  for  terminating  the  examina- 
tions in  a   summary    manner,  by   voluntary   arbitrations 
between  the  parties  were  afterwards  instituted,  or  by  the 
cross  examination  of  contradictory  witnesses  upon  which 
the  government  of  the  United  States  were  to  judge.  These 
were  communicated  in  November,   1793.     It  were  to  be 
wished  that  these  proceedings  had  been  extended  to  the 
eases  of  prizes  legally  made  by  vessels  duly  commissioned, 
and  contested  at  all  hazards  by  our  enemies  before  your 
tribunals.     I  have  since  proposed  (o  you  as  an  additional 
measure  for  expediting  these  affairs  to  subject  the  prose- 
cutors to  furnish  security  for  the  damages  occasioned  by 
their  suits.     My  proposition    was    not   accepted.      The 
former  rules  fell  into  disuse  :  our  enemies  liaving  the  choice 
of  conforming  to  them  or  of  recurring  to  the  courts,  prefer 
the  latter  in  which  they  have   the  advantage  of  local  cir- 
cumstances ;  and    by  that  means  they  have  succeeded  in 
creating  prosecutions  which  at  all  events  deceive  us,  often 
even  by  obtaining  decisions   which  encroach    upon  our 
treaties,  since  according  to  your  theories,  your  courts  are 
uncontrolla^ble  in  such,  matters.      My  desire  had  been  to 
prevent  their  being  put  into  their  hands  by  the  previous 
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intervention  of  the  Executive  upon  the  simple  question, 
is  there  grountl  for  prosecution  or  not  ?  and  this  method 
in  cases  where  there  was  absolutely  ground  for  intervention 
on  the  part  of  the  United  States,  would  have  been  at  once 
more  natural  and  more  conformable  to  the  treaty,  which  by 
name  interdicts  the  admiralty  courts  the  right  of  taking 
cognizance,  &c.  You  say  that  it  is  impossible  that  your 
courts  should  not  grant  protection  to  yoxir  injured  fellow 
citizens  who  claim  it,  unless,  you  add,  it  is  wished  thai  the 
lives  and  property  of  our  citizens  should  become  the  sport 
and  pvcy  of  the  Jlrst  sea  rover.  There  is  nodoubton  this 
head.  But  if  any  fortuitous  events  of  ihis  nature  have  taken 
place,  I  should  be  the  first  to  take  notice  of  them.  I  do 
not  defend  pirates,  and  I  see  with  regret  that  all  the  armed 
vessels  of  my  nation  which  bring  prizes  into  the  United 
States  suffer  under  such  a  bitter  and  I  also  add  such  an  ill 
founded  reflection.  If  sea  rovers  exist  who  systematically 
attack  the  property  of  your  fellow  citizens,  it  is  not  certainly 
among  the  French  mariners.  I  doubt  whether  you  can 
reproach  us  of  another  case  similar  to  that  in  which  the 
Concorde's  tender  seized  in  Boston  Bay  an  English  advice 
boat  bound  to  Halifax.  You  will  doubtless  recollect  that 
my  dissatisfaction  was  not  evinced  in  an  equivocal  manner ; 
and  I  believe  that  in  many  stronger  cases  than  that,  the 
United  States  have  been  far  from  obtaining  from  any  other 
quarter  so  decisive  and  so  sincere  an  act  of  justice.  On 
touching  upon  the  article  of  recrimination  which  I  conceive 
it  my  duly  to  make  to  some  parts  of  your  letter,  I  in  two 
words  return  to  its  commencement.  You  remind  me  of 
scenes  long  passed,  the  energetick  measures  they  gave  rise 
to,  and  the  patience  and  generosity  of  the  government 
under  those  circumstances.  I  cannot  believe  that  you 
wish  to  establish  similitudes  between  the  present  and  the 
past.  Were  I  for  a  moment  to  admit  it,  I. should  remind 
you  of  the  proclamation  which  I  published  on  my  arrival ; 
and  I  should  then  content  myself  with  requesting  you  to 
cite  the  cases,  in  which  I  have  authorized,  in  which  I 
have  permitted  contraventions  of  the  laws  of  the  United 
States,  and  of  the  regulations  of  the  President,  in  the  first 
instance,  and  afterwards  of  my  engagements. 

Were  the  history  of  the  prizes  brought  into  the  United 
States  by  our  privateers  since  the  present  hostilities, 
brought  into  view,  you  would  see  the   various  cases  in 
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which  sometimes  the  governours,  sometimes  the  courts  of 
justice,  sometimes  both,  have  taken  cognizance.  You 
would  doubtless  be  puzzled  amidst  all  these  to  find  the 
part  of  the  17th  article  of  our  treaty,  which  specifies  that 
we  may  bring  our  prizes  into  the  ports  of  the  United 
States,  without  the  officers  of  the  admiralty  taking  cogni- 
zance of  them. 

Besides,  sir,  you  have  not  observed  that  my  complaints 
have  been  very  importunate  on  that  part  of  the  treaty.  If 
you  give  yourself  the  trouble  to  examine  the  time  at  which 
my  correspondence  began  to  be  more  pressing  and  more 
animated,  you  will  see  that  it  was  not  on  the  affair  of  the 
prizes,  which  I  troubled  you  most.  But  I  allow  that  I 
have  become  more  pressing  sines  it  appeared  to  me,  that 
the  English  vessels  were  admitted  into  your  ports  in  con- 
travention of  our  treaties,  and  in  contempt  of  all  neutrality, 
after  having  made  French  prizes  and  pillaged  your  ves- 
sels under  the  single  pretext  of  trading  with  France. 

The  17th  article  of  our  treaty,  in  my  opinion  leaves  no 
doubt  that  all  asylum  should  be  refused,  (except  in  cases 
of  distress  or  of  tempest)  to  the  English  vessels  who  shall 
have  made  prize  of  French  vessels  or  of  French  property* 
Under  this  persuasion'  it  was,  that  I  early  complained 
against  the  admission  of  every  English  vessel  of  that  de- 
nomination, it  was  this  persuasion  which  induced  me  to 
write  my  letter  of  the  1 8th  September,  in  answer  to  yours 
of  the  7th  of  the  same  month,  in  which  I  found  a  con- 
struction of  the  treaty  which  to  me  appeared  new.  I  ad- 
mit however,  that  yoirhad  notified  to  me  in  your  letter  of 
20th  August,  preceding  the  regulations  of  the  President  of 
the  United  States,  establishing  it,  but  I  was  so  far  from 
suspecting  this  article,  that  I  did  not  in  reading  it  observe 
it.  These  regulations  are  not  among  the  papers  of  the 
office  of  legation,  which  leads  me  to  believe  that  they 
never  were  notified  to  it,  before  the  20th  August  last. 
If  no  complaint  has  ever  been  made  on  the  subject,  the  rea- 
son most  undoubtedly  is,  that  the  English  had  not  then  a 
maritime  force  upon  the  coast,  and  that  they  had  not 
dreamed  (as  we  never  thought  ourselves  that  they  had  the 
right)  of  making  use  of  your  ports  as  a  station,  after  hav- 
ing committed  the  acts  for  which  the  treaty  pronounces 
against  them  a  positive  exclusion.      Therefore,  sir,  the 
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silence  of  the  envoys  of  France  with  the  United  States, 
cannot  be  argued  on  this  subject. 

On  analyzing  all  my  complaints  upon  this  part  of  the 
treaty,  they  are  reduced  to  the  entry  of  English  vessels 
ivhirh  had  captured  French  vessels  or  French  property  ; 
to  t!ie  admission  of  these  vessels  with  their  prizes,   or  to 
.  the  admission   of  their  prizes  alone.     There   never  has 
been  any  hesitation  on  the  last  point.     Upon  the  rest  the 
gr^^atest  part  of  what  I  have  written,   is  built,  I  avow  ac- 
cording to  your  construction,  upon   a   false    basis.     But 
even  admitting  that  construction,  the  Terpsichore  should 
not  have  been  admitted  at  Norfolk  with  the  privateer  la 
Montague  which  she  had  captured  :  and  the  English  ship 
Argonaut  should  not  have  entered  with  the  corvette  I'Es- 
pcrance,  nor  have  equipped  the  latter  in  youi-  waters  ;  on 
the  first  point  you  remind  me  of  all  the  federal  Executive 
has  done,  and  of  my  own  letters  in  which  I  have  express- 
ed my  satisfaction.     But,   sir,  if  I  could  not  but  be  satis- 
fied at  that  time  with  the  performance  of  (he  promises  of 
the  government,  reflect  I  pray  you  whether  I  have  equally 
had  reason  to  be  so  with  what  has  passed  at  Norfolk,  and 
at  a  distance  from  it ;  and  my  complaints  in  general  have 
been  grounded   upon    what  happened  far  from  its  imme- 
diate inspection.     A  short   statement   of  the  facts  which 
appear  not  to  be  entirely  known  to  you,  will  enable  you 
to  judge  whether  my  suspicions  on  the  slackness  of  the 
Jocal  governours  or  those  under  them,  are  groundless. 

The  French  consul  at  Norfolk  on  the  31st  August,  wrote 
to  request  the  expulsion  of  the  frigate  Terpsichore  and  of 
her  prize  the  privateer  la  Montagtie.  Governour  Lee 
after  a  lapse  of  twelve  days  answered  him.  He  answered 
on  the  12th  of  September,  that  he  was  going  to  make  in- 
quiry. It  appears  that  the  inquiry  was  not  made,  for  on 
the  25th  September,  two  other  English  frigates  entered 
Hampton  road  with  two  prizes  made  upon  us,  and  the 
same  day  the  vice  consul  sent  a  new  complaint  to  the 
executive  of  Virginia.  The  inquiries  of  governour  Lee 
could  not  have  been  very  extensive,  nor  have  been  made 
in  much  haste,  for  it  would  seem  that  if  on  replying  on  the 
12th  September,  to  the  vice  consul,  he  had  written  to  the 
officers  whom  it  concerned,  and  given  them  orders,  we 
should  not  at  this  moment  see  the  evil  renewed  thirteen 
days  after  that  reply.     The  vice  consul  received  from  the 
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lieutenant  governour  an  answer  dated  the  9th  of  October. 
In  this  answer  the  lieutenant  governour  pretends  not  to 
have  read  the  second  letter  from  the  consul  of  the  25th 
September,  and  does  not  reply  to  it  :  he  speaks  of  the 
affair  of  the  Terpsichore,  of  which  the  vice  consul  did  not 
mention  a  word  in  that  second  letter,  she  having  sailed  at 
that  time,  as  you  justly  observe,  that  is  to  say,  twenty-five 
days  after  her  entering  into  your  ports  with  a  French 
prize. 

You  here  ask  me,  sir,  where  I  find  reasons  to  support  a 
predilection  for  England.     I  shall   answer  you  with  the 
same  freedom  you   interrogate  me.     I   observe  that  our 
consuls  are  amused   by  specious  correspondences  merely 
to  cover  inactivity — that  our  enemies  are  permitted  to  do 
what  they  please  from  the  want  of  precise  instructions  to 
the  commandants  of  ports,  which  should  authorize  them  to 
act  immediately  on  such  contraventions  of  the  treaty  tak- 
ing place.     Certainly,  sir,  it  is  not  requiring  that  the  cor- 
respondence should  travel  with  extraordinary  swiftness,  to 
complain  that  at  one  hundred  miles  distance  from  the  seat 
of  the  government  of  Virginia  two  successive  infractions 
of  the  treaty  were  committed  in  the  course  of  one  month. 
But  how  is  it  wished  that  things  should  be  rigorously  ex- 
ecuted when  on  the  9th  October,  that  is  to  say,  thirty-nine 
days  after  the  first  complaint  of  the  consul,  the  lieutenant 
governour  wrote  to  the  militia  officers  without  mentioning 
the  second  infraction,   communicated  to  him  relative  to 
the   Terpsichore  alone,  and  gave  them  what  instruction  ? 
Not  that  of  causing  this  frigate  to  depart  if  she  was  still  in 
the  river,  but  to  make  inquiry  into  the  situation  of  the  Terp- 
sichore and  of  every  other  vessel  in  like  circumstances  ajid 
inform  of  the  result.     Certainly,  sir,  it  appears  that  the 
correspondence    travelled   with    much    greater  swiftness, 
formerly,  if  we  may  judge  from  the  letter  of  the  governour 
of  22d  August,   1793,   addressed  to  the  customhouse  and 
militia  officers,  which  was  among   the  enclosures  of  your 
letter  of   24th    February.     He  says,  in  speaking  of  the 
prizes   suspected  of  having  been  made  by  vessels  armed 
and  equipped  in  the  ports  of  the  United  States,  which  can 
scarcely  be  applied  but  to  French  vessels — "  If  those  prizes 
come  into  the  ports  of  your  district,  you  will  immediately 
have  them  seized  by  your  militia."     On   the  5th  of  De- 
cember following,  he  gave  additional  orders  for  having 
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•seized  in  like  manner  the  pvhes  alleged  to  have  been  made 
within  the  jurisdictional    line  of  ihe   waters  of  the  United 
States,  and  then  to  inform  him  of  f«uch  seizure.     Those 
ordeis  are  still  pursued,  and  as  there  are  few   prizes,  as  I 
have  already  said,  which  will  not  be  alleged  to  have  been 
made  in  the  waters  of  the   United   Staters,  or  by  vessels 
which  have  augmented  their  armaments  in  them,   we  still 
see  prizes  arrested  hi  the  Jirsl  place ^  and  examined  alter- 
wards.     Why  did  not  Mr.  Lee  authorize  the  commandant 
at  Norfolk  to  cause  previously  to  depart  every  vessel  ar- 
riving with  a  prize?  It  was  on  again  finding  those  ancient 
orders  presented  by  him  as  a  proof  of  his  activity  in  doing 
justice  to  my  complaints,  that  I  could  not   avoid  saying 
I  had  no    need  of   them  to  convince  me,  that  the  most 
prompt  severity  has  never  been  omitted  to   be  employed 
towards  us.     If  I  were  disposed  to  cite  new  examples,  I 
could   mention  the  affair  of  the  Favourite,  on  board  of 
which  vessel  armed  men  were  sent  to  search  in  the  port  of 
New  York,  without  saying  a  word  to  the  consul  residing 
there,  and  without  observing  the  most  common  respect  due 
to  a  publick  vessel  by  the  law  of  nations,  and  stipulated 
for  ours  by  treaty.     I  might  cite  the  vigour  with  w  hich  a 
vessel,  going  to  Gaudalou])e   and   susf)ected  indeed  of  an 
infraction  of  the  rules  of  your  neutrality,  had  been  arrest- 
ed at  Norfolk.     1  leave  it  to  impartial  men   to  compare 
this    energetick    conduct    with    the    orders    lately  given 
against  the  English  vessels  which  refused  to  respect  your 
neutrality,    and    the    alteration  of   those  publick  orders 
almost  immediately  after  they  were  issued. 

As  to  the  affair  of  the  corvette  I'Esperance  it  was  vain 
to  support  the  conduct,  in  that  respect,  with  what  the  con- 
sul of  the  Republick  said  on  the  subject.  The  Argonaut 
which  took  her,  should  not  have  been  permitted  to  enter 
more  readily  than  herself;  and  she  having  been  partially 
equipped  in  your  waters  should  have  been  proscribed.  I 
shall  not  take  the  trouble  to  examine  the  deposition  of 
Butler  the  pilot  and  his  retraction.  To  judge  of  the  merit 
of  the  whole  of  this  little  action,  I  do  not  know  the  inter- 
val which  passed  between  the  pro  and  the  con,  and  in 
which  officious  persons  may  have  informed  Butler  that  he 
had  been  imposed  on  or  mistaken. 

After  having   reviewed    the    different  particular  cases 
upon  which  I  have   complained,  permit  me  to  give  an 
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opinion  which  has  weight  with  me,  which  is,  that  it  is 
impossible  for  me  among  the  constructions  given  to  that 
part  of  the  treaty  to  discover  the  intention  of  the  two  con- 
tracting parties.  By  the  treaty  of  alliance,  France  re- 
linquished her  former  neighbouring  possessions  to  the 
northward  of  the  United  States  in  which  she  had  ports  of 
gr^^at  convenience  during  her  wars.  By  the  treaty  of 
amity  and  commerce  signed  the  same  day,  she  conceived 
that  she  assured  to  herself  some  advantages  as  an  indem- 
nification in  the  ports  of  the  United  States  themselves  of 
which  she  had  in  part  deprived  her  enemies.  This  latter 
treaty  has  never  said  that  there  should  be  given  an  asylum 
to  capturing  vessels  coming  with  their  prizes,  it  says  that 
asylum  shall  not  be  given  to  any  vessel  having  made  prizes. 
Permit  me,  sir,  to  say  that  this  is  not  a  construction  but  an 
addition  which  you  give  to  the  treaty,  which  are  different 
things.  According  to  this  addition  it  were  sufficient  when 
I  complained  of  the  repairs  made  to  the  Thetis,  to  reply 
that  she  had  a  right  to  them. 

From  these  forced  constructions  it  results  that  the  bel- 
ligerent powers  raise  pretensions  which  were  not  looked 
for,  and  acknowledge  themselves  that  the  meaning  of  our 
treaties  appears  to  them  obscure.  The  correspondence 
which  took  place  on  this  subject  between  you  and  the  mi- 
nister of  Great  Britain,  is  very  important  to  consult  on  this 
point.  Have  not  you  yourself  been  struck  with  this  avowal 
of  Mr.  Hammond,  that  the  treaty  specifies  only  the  con- 
duct to  be  observed  towards  ihe  capturing  vessels,  d^nd  says 
nothing  of  the  prizes?  What  trouble  had  you  in  urging 
your  construction  when  you  answered  him — "  I  hope,  sir, 
that  you  will  not  interpret  the  article  so  literally  as  to  pre- 
tend that  it  refuses  asylum  to  capturing  vessels  only,  for  it 
excludes  every  vessel  which  shall  have  made  p'-izes  on 
the  French,"  without  doubt,  sir,  that  is  the  true  construc- 
tion, every  thing  becomes  clear  when  that  is  maintained  j 
the  capturing  vessel  as  well  as  her  prize  are  not  admitted 
into  your  ports. 

As  to  the  rest,  sir,  as  you  have  observed,  a  difference  of 
opinion  between  the  agent  of  a  power  and  the  government 
to  which  he  is  sent,  is  not  by  any  means  conclusive.  I  ad- 
here with  all  my  heart,  with  you  to  the  principles  contained 
in  the  part  of  Mr.  Jefferson's  letter  which  you  cite  ;  but  I  ob- 
serve that  there  is  no  reason  to  make  me  the  reproach  you 
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seem  to  insinuate.  I  ought  to  insist  on  my  manner  of  con- 
struction, and  present  it  to  you  under  all  its  Ibrms  as  long 
as  you  f)o  not  inform  me  that  the  President  cannot  admit 
my  observations.  Now  you  have  done  so,  I  should  con- 
tent myself  with  referring  them  to  the  French  governments 

1  have  gone  over  in  detail  the  different  points  stated  in 
our  correspondence  ;  let  us  return  to  that  part  of  your  let- 
ter wliich  considers  the  neutrality  of  the  United  Slates. 

I  conceived,  sir,  that  the  respect  and  circumspection 
with  which  I  had  touched  on  this  question,  would  have 
spared  me  the  bitter  reflections  which  your  letter  appears 
to  contain  on  that  matter.  However  great  may  be  my  de- 
3ire  to  enter  into  details  for  my  own  defence,  yet  I  shall 
wave  them,  from  the  same  motives  which  dictated  my  first 
letter.  But,  sir,  if  these  sentiments  had  not  been  vvith  me 
so  weighty,  I  could  at  least  take  off  the  veil  which  you  seem 
willing  to  leave  over  the  measures  of  the  English,  and  re- 
fute th©  application  of  the  principle  upon  which  you  giound 
the  silence  of  the  government  of  the  United.  States  on  the 
subject  of  these  measures.  I  might  make  it  doubtful  whe- 
ther the  arbitrary  proclamations  of  the  English  govern- 
ment and  generals  were  but  the  ordinary  obstructions  with 
ivhich  neutral  commerce  is  assailed  m  all  wars.  I  might  in 
like  manner  hesitate  to  admit  that  the  federal  government 
had  not  sufficient  grounds  to  demand  their  revocation.  But 
that  would  lead  against  my  inclination  into  an  examination 
of  the  cases  in  which  a  neutral  power  should  actually  ac- 
knowledge the  legality  of  an  interruption  of  its  commerce, 
such  as  those  of  a  place  blockaded  and  contraband.  I  should 
also  be  obliged  to  examine  whether  the  principles  with 
which  the  English  government  endeavour  to  support  itself 
are  consecrated  by  the  law  of  nations,  or  whether  they  arc 
not  rather  established  to  serve  on  the  present  occasion  ; 
whether  in  changing  the  language  the  cabinet  of  London 
has  changed  its  measures;  whether  the  successive  orders 
of  theSth  June  and  6th  November,  1793,  and  of  the  8th 
January,  1794,  are  not  variations  of  the  same  system,  to 
which  the  depredations  still  exercised  on  your  commerce, 
are  the  sequel ;  whether  in  a  word  it  is  true  that  the  United 
States  are  suffering  with  all  neutral  nations  under  the  same 
insults,  or  particularly  sacrificed  to  exclusive  vexations.. 
In  enumerating  these  things,  I  only  remind  you  of  what  has 
already  come  to  your  knowledge,  and  trace  facts  against 
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which  T  know  you  are  not  less  indignant  than  France 
against  whom  they  are  specially  directed.  The  history  of 
your  neutrality  would  perhaps  prove  my  assertion,  that  it 
has  been  a  prey  to  the  arbitrary  conduct  of  Great  Britain, 
and  would  have  served  as  a  justification  of  what  1  might 
and  should  represent  on  the  subject. 

In  fact,  from  the  evidently  precarious  situation  of  the 
neutrality  of  America,  and  from  the  vexations  to  which 
she  is  subjected,  could  I  not  show  that  this  neutrality  is  in 
a  violent  situation  to  which  the  United  States  cannot  con- 
sent; from  this  violent  situation  would  I  not  have  reason 
to  infer  the  necessity  of  an  energetick  and  vigorous  rc-ac- 
tion,  and  of  a  solemn  reparation,  which  by  giving  to  Ame- 
rica what  her  honour  requires,  would  have  manifested 
towards  the  French  Republick  the  inclination  and  inten- 
tions of  your  government  ?  I  would  have  remarked  that 
these  reparations  had  been  announced  at  a  certain  period, 
but  that  if  publick  report  were  believed  they  appeared  as 
far  oft' as  ever.  From  this  contradiction  between  the  pro- 
mises and  the  performance  of  them,  this  consequence 
seems  to  arise,  that  the  United  States  had  not  yet  estab- 
lished their  neutrality  upon  as  respectable  a  footing  as 
France  desired  and  had  instructed  me  to  demand  :  I  was 
going  to  conclude  that  your  government  had  not  done  in 
this  respect  every  thing  in  its  power,  and  I  feared  lest  this 
backwardness  should  arise  from  a  lukewarmness  towards 
its  ancient  ally,  who  has  not  ceased,  on  the  contrary, to  tes- 
tify to  it  how  much  she  desired  to  see  the  bands  which 
connect  the  two  countries  brought  closer  together.  This 
idea  suggests  to  me  a  reflection,  that  the  friendship  pro- 
essed  by  the  United  States  towards  our  Republick,  and  of 
which  they  have  on  several  occasions  repeated  assurances, 
does  not  permit  them  to  alter  their  situation  towards  our 
most  mortal  enemies,  to  our  disadvantage  and  amidst  hos- 
tilities, the  origin  of  which  undoubtedly  take  date  from 
the  independence  of  America. 

These  remarks  which  I  have  long  revolved  in  my  mind- 
led  me,  sir,  accidentally  to  speak  to  you  of  the  treaty,  in 
my  letter  of  the  2d  of  May  •,  but  feeling  all  the  circum- 
spection which  the  silence  observed  on  that  act  prescribed. 
I  only  presented  doubts  to  you,  and  did  not  even  imagine 
that  the  manner  in  which  I  wrote  to  you  would  have 
given  rise  to  a  controversy  between  us-     Besides,  sir,  it 
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would  be  superfluous  for  me  at  present  to  commence  such 
a  subject  with  you.  I  therefore  close  by  appeahng,  special- 
ly to  the  attention  of  the  federal  government  upon  points 
which  truly  interest  the  French  Repubiick,  to  wit — ihe 
energelick  and  liberal  execution  of  her  treaty  7oith  the  United 
States,  and  the  support  of  their  nentrality  upon  a  respectable 
footing  toroards  and  against  all.  1  conceive  it  my  duty  to 
point  out  a  thing  as  infinitely  desirable;  which  is  that 
nothing  definitively  be  concluded  as  to  the  treaty  submit- 
ted for  the  ratification  of  the  Senate,  until  my  successor 
who  is  momently  expected  shall  have  communicated  to  you 
the  instructions  which  without  doubt  he  has  received  upon 
that  imftortant  subject.  I  conjure  you,  sir,  to  submit  this 
reflection  immediately  to  the  President. 

1  have  but  one  word  more  to  say,  sir,  on  the  close  of 
your  letter,  in  which  you  recur  to  contrasts  between  the 
present  and  the  past.  I  cannot  believe  that  the  President 
had  me  in  view  when  you  insinuate  on  his  part  that  endea- 
vours are  still  making  to  injure  the  harmony  existing  be- 
tween the  two  nations.  I  do  not  think  that  any  one  has 
ever  given  greater  evidence  than  myself  of  a  sincere  de- 
sire of  cultivating  it.  Still  less  can  I  admit,  notwithstand- 
ing some  of  your  expressions,  that  your  object  was  to 
inspire  me  with  fear  as  to  the  manner  in  which  I  have 
conducted.  You  know  very  well,  sir,  that  a  publick  man 
who  from  any  personal  considerations  whatsoever  should 
compound  with  his  duty  would  be  unworthy  the  confidence 
of  his  country. 

Accept,  sir,  &c. 

JH.  FAUCHET, 


No.  68. 

Mr.  Randolph,  Secretary  of  State,  to  Mr.  Fauchet,^  Minister 
Plenipotentiary  of  the  French  Repubiick.  Department 
of  State,  June  13,  1795. 

Sir, — I  have  not  been  able  to  acknowledge  sooner  your 
letter  of  the  8th  instant,  which  I  had  the  honour  of  receiv- 
ing on  the  same  day. 

*  H  appears  that  after  this  letter  had  been  draughted,  and  while  jt  was 
transcribing,  Mr.  Adet  was  received  as  the  minister  plenipotentiary  of  thf. 
French  Repubiick,  to  whom  in  consequence  it  was  sent. 
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If  the  plan,  pursued  in  mine  of  the  29th  ultimo,  be  more 
extensive  than  the  one  proposed  in  yours  of  the  2d,  you 
will  ascribe  the  enlargement  of  it  to  my  solicitude  to  re- 
tnove  every  dissatisfaction,  felt  by  the  minister  of  our  ally. 
A  part,  however,  of  that  plan  being  to  collect  with  fidelity 
the  facts  applicable  to  your  various  charges,  and  to  com- 
ment upon  them  with  candour,  I   shall  not  relinquish  it,  in 
now  replying  to  the  old  or  new  matter  of  your  last  letter. 
But  I  must  be  pardoned,  if  I  pass  over  without  much  stress, 
any  general  declarations,  which  are  not  susceptible  of  a 
precise  argument.     For  how  shall  I  defend  our  govern- 
ment against  undetailed  insinuations,  like  these  :    "  That 
positive  ent^agements,  which  give  France  a  right  to  cer- 
tain privileges,  have  been  neglected  or  executed  with  in- 
difference :  that  other  rights,  common  to  all,  have  become 
doubtful  for  you,  by  too  much   submission  to  the  acts  of 
other  powers  :  that  you  could  cite  a  great  number  of  ex- 
amples :  that  it   will  be   easy,  more  at  leisure  to  have  a 
collection  made  of  them  in  the  different  consulates  :  that 
almost  all  the  prizes  have  been  subject  to  artifices  :  that 
one  of  the  most  disagreeable  parts  of  your  functions  has 
been  to  reply  to  the  just  complaints  of  your  injured  fellow 
citizens,"  &lc. 

Let  me,  therefore,  recur  to  your  instances  of  our  delin- 
quency. These  are,  1st,  That  the  courts  of  admiralty 
have  always  yielded  to  the  importunity  of  your  enemies 
for  an  interference  with  your  prizes  :  2d,  l^hat  in  the 
afiair  of  citizen  Talbot,  which  is  not  yet  terminated,  our 
tribunals  have  contested  a  French  prize  upon  a  question 
of  the  validity  of  a  commission,  delivered  by  a  governour 
of  Gaudaloupe,  which  falls  within  neither  of  my  two  prin- 
ciples :  3d,  That  the  privateer  le  Citoyen  de  Marseilles 
armed  and  commissioned  at  the  Cape,  having  arrived  in 
the  United  Slates,  armed  and  commissioned,  and  having 
again  gone  out  from  hence,  sent  prizes  into  New  York 
and  Charleston,  the  former  of  which  were  soli!  without 
opposition,  and  the  latter  have  been  seized  and  a'ljudged 
illegal:  4th,  That  government  did  not  adopt  as  decisive 
measures  for  preventing  the  unjust  chicaneries  practised 
upon  French  prizes,  as  for  maintaining  its  own  rule-'  res- 
pecting armaments  and  the  augmentation  of  force  within 
the  United  States  :  5th,  That  there  was  a  tardine&s  iis  to 
the  Terpsichore,  and  she  ought  not  to  have  been  admitted 
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into  ouv  ports  with  her  prize,  the  Montague,  nor  the  Argo- 
naut with  her  prize  I'Espcrance,  which  was  equipped 
there  :  6th,  That  armed  men  were  sent  on  board  of  the 
French  ship  Favourite,  at  New  York,  to  search  her,  (faire 
la  fouille)  without  saying  a  word  to  the  consul,  who  re- 
sides there,  nnd  without  observing  the  most  common  res- 
pect due  to  a  pubHck  vessel  by  the  law  of  nations,  and 
stipulated  for  French  vessels  by  our  treaties:  7th,  and 
lastly,  That  the  violence  under  which  our  neutrality  la- 
bours, required  an  energetick  vigorous  re-action,  and  a 
solemn  reparation,  which,  by  giving  to  the  United  States 
all  that  their  honour  demanded,  would  have  manifested  to 
the  French  Republick  the  good  will  and  intentions  of  our 
government ;  that  the  omission  has  proceeded  from  a 
lukewarmth  towards  our  ancient  ally,  and  that  our  situa- 
tion ought  not  to  be  changed  towards  your  mortal  ene- 
mies, to  your  disadvantage,  and  in  the  midst  of  hostilities, 
the  origin  of  which  is  undoubtedly  in  the  independence  of 
America. 

First,    You  have  cast  the  imputation  on  our  courts  of 
admiralty  into  an  ambiguous  shape.     For  the  first  strong 
assertion  of  their  having  always  yielded  to  the  importunity 
of  your  enemies,  is  afterwards  diminished  into  "  a  facility''^ 
with  which  they  deem  your  prizes  untenable.    Is  the  denun- 
ciation aimed  at  their  head  or  their  heart  ?    You  admit  the 
■'  right  of  our  tribunals,  or  of  our  government  to  interpose'' 
in  captures  within   our  jurisdictional  line,  or  by  cruisers 
originally  armed  or  increased    in   their  armaments  in  our 
ports.     Their  judgment  must  be  exercised  :  and  they  may 
have  erred ;  but  this   no   man  can  pronounce   positively, 
until  every  circumstance  shall   belaid  before  him;  and  I 
again  pledge  myself  to  discuss   the  cases  when  you  shall 
enable  me  by  naming  them,  to  institute  the  proper  inqui- 
ries— What   if  they  have  erred?    When  a   parly   thinks 
himself  aggrieved  by  the  sentence  of  an  inferior  court,  he 
may  appeal  to  the  superiour  courts  of  review.  If  no  appeal , 
be  offered,  it  is  an  acknowledgment  of  the  justice  of  the 
sentence  by  the  parties  themselves,  and  conclusive.     If  an 
appeal  be  admitted,  and  the  judges  in  the  last  resort  give 
sentence  according  to  their  conscience,  though  it  should  be 
erroneous;  yet  as  "in  doubtful  questions  different  men 
think  and  judge  differently,  all  that  a  friend  can  desire,  is- 
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ttat  justice  should  be  as  impartially  administered  to  him, 
as  it  is  to  the  people  of  our  own  country." 

A  defect  of  integrity  in  our  judges  will  not  be  vindicated 
when  it  shall  be  once  ascertained  ;  and  if  such  a  blot  de- 
files the  records  of  the  American  forum,  by  detecting  it 
you  will  deserve  the  tribute  of  being  instrumental  to  the 
saving  of  our  national  honour.  It  is  with  an  elevated  pride, 
however,  that  we  challenge  the  very  possibility  of  this 
disgrace ;  and  disbelieve,  that  political  predilections  have 
ever  transpired  in  any  of  their  decrees. 

Second,  The  district  court  of  South  Carolina,  and  the 
circuit  court  held  for  the  United  States  in  that  state,  have 
both  condemned  Talbot's  prize.  But  she  was  condemned, 
not  because  the  commission,  delivered  by  the  governour 
of  Gaudaloupe,  was  invalid  in  itself;  but  because  he, 
"  having  armed  his  vessel,  being  an  American  bottom  in  an 
American  port,  proceeded  thence  to  Gaudaloupe  for  the 
express  purpose  of  changing  the  property,  and  applying 
for  a  commission,  obtained  the  commission  within  two 
days  after  the  sale  of  the  vessel,  and  under  colour  of  that 
commission  made  the  prize."  The  authority  of  the  gover- 
nour to  grant  commissions  was  not  denied — the  effect  of 
it  upon  an  American  vessel,  armed  in  an  American  port, 
for  the  express  purpose  of  cruising  under  it,  was  only  re- 
pelled. It  is  true,  that  a  final  decision  has  not  yet  taken 
place;  the  reason  of  which  is,  that  the  captors,  having 
already  been  defeated  in  two  courts,  are  resolved  to  try 
the  chance  of  the  supreme  court  of  the  United  States. 
Not  having  access  to  the  proceedings  in  this  case,  I  can- 
not undertake  for  any  facts,  which  they  may  contain  ;  but 
I  have  been  informed  from  a  respectable  quarter,  that, 
notwithstanding  the  apparent  sale  of  the  vessel,  the  prizes 
which  should  be  made  by  her,  were  principally,  if  not 
altogether,  to  be  the  property  of  the  American  citizens,  who 
were  her  owners,  when  she  sailed  for  Gaudaloupe. 

Third,  That  a  difference  of  opinion  has  prevailed  at 
New  York  and  Charleston  as  to  the  prizes  of  le  Citoyen 
de  Marseilles,  is  at  least  an  evidence,  that  the  interruption 
of  their  sale  was  not  the  consequence  of  a  governmental 
concert.  It  may  be  easily  accounted  for  by  supposing, 
as  the  truth  is,  that  the  culpability  of  that  privateer  was 
unknown  at  New  York,  and  has  been  proved  at  Charleston. 

Mr.  Dallas,  the  Secretary  of  Pennsylvania,  wrote  on  the 
VOL.  II.  44 
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24th  January,  1794,  in  the  name  of  the  governour  of  thai 
state  to  the  Secretary  of  War,  requesting  to  be  informed, 
whether  the  opening  ofjivc  port  holes  on  each  side  of  that 
vessel  for  the  mounting  of  guns,  could  be  deemed  an  aug- 
mentation of  "  her  military  equipments."  The  next  day 
the  Secretary  at  War  transmitted  to  the  governour,  the 
decision  of  the  President,  as  follows,  "  1  have  received  a 
letter  from  the  Secretary  of  the  commonwealth  of  Penn- 
sylvania, dated  the  24th  instant,  in  which  it  is  slated,  that 
an  application  has  been  made  to  you  to  open  five  port 
holes  on  each  side  of  the  French  vessel,  called  the  Citizen 
of  Marseilles, and  requcsiing  ihe  opinion  of  the  Executive 
of  the  United  States,  whether  under  the  circumstances  of 
the  case,  the  proposrd  alteration  could  be  deemed  an 
augmentation  of  her  military  equipments." 

"This  letter,  sir,  has  been  submitted  to  the  President 
of  the  United  States,  who  has  directed  me  to  inform  you 
that  the  said  port  holes  having  been  closed  previously  to 
the  arrival  of  the  said  vessel  in  this  port,  that  the  opening 
of  them,  in  order  to  mount  cannon  therein  would  in  his 
judgment  be  as  much  an  augmentatmi  of  the  force  of  the 
said  vessel  as  if  the  port  holes  were  now  to  be  cut  for  the 
first  lime,  and  that  the  measure,  therefore,  is  to  be  pre- 
vented." 

"  It  is  to  be  remembered  that  the  same  principle  ope- 
rated in  the  decision  of  the  President  in  July  last,  rela- 
tively to  the  British  letter  of  marque,  ship  Jane,  whose 
force  was  reduced  to  the  same  situation  it  was  at  the  time 
of  her  arrival,  by  closing  her  new  port  holes,  dismounting 
the  additional  cannon,  and  destroying  or  relanding  her 
new  gun  carriages  before  she  was  permitted  to  leave  the 
port." 

Notwithstanding  this  prohibition  she  was  represented 
in  October,  1794,  as  having  increased  her  armament;  but 
the  officers  of  the  customs  uninfluenced  by  the  rage  which 
lias  been  ascribed  to  them  against  French  cruisers,  report- 
ed in  her  favour.  How  greatly  therefore  it  must  astonish 
you  to  learn,  as  has  been  represented  to  me,  that  after 
these  visits  she  took  in  several  guns  in  the  river  Delaware  ; 
that  this  has  appeared  to  the  satisfaction  of  a  district  court ; 
and  that  a  writ  of  errour  is  now  depending  upon  this  point 
before  the  circuit  court?  The  arrest,  therefore,  of  her 
prizes  comes  within  your  own  acknowledgment,  that  the 
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tribunals  of  the  United  States  "  have  a  right  to  interpose" 
in  cases  of  an  augmentation  of  the  armament  of  capturing 
vessels  in  our  ports. 

Fourth,  The  measures,  chosen  at  first  by  the  govern- 
ment for  enforcing  its  rules,  were  through  the  agency  of 
its  own  executive  officers,  and  tliose  of  the  stales.  Their 
impartiality  will  be  seen  in  the  suppression  of  British  as 
well  as  French  armaments  in  our  ports;  and  in  your  wish 
that  they  had  continued  to  be  used,  as  they  were  in  the 
year  1793,  in  relation  to  the  prizes,  which  were  questioned. 

But  it  will  strike  you,  sir,  upon  reflection,  that  although 
the  Executive  was  at  first  competent  in  authority  to  retain 
under  his  special  direction  prizes,  made  by  vessels,  which 
liad  been  equipped  in  derogation  of  our  sovereignty,  it 
would  have  been  more  expedient  to  refer  them  to  the 
courts.  Until  the  law  of  fifth  June,  1794,  their  jurisdic- 
tion could  not  have  been  said  to  be  established.  Being  con- 
ferred by  law,  the  President  could  not  withdraw  it.  Or  if 
he  could  have  withdrawn  it,  there  was  no  reason  to  do  so. 
For  who  are  our  judges  ?  Men  nominated  by  himself  from 
a  confidence  in  their  virtue,  wisdom,  firmness  and  disinte- 
restedness :  men,  approved  by  the  Senate  from  the  same 
confidence :  men,  whose  forms  and  habits  peculiarly  qualify 
them  for  nice  examinations  of  evidence  and  law:  men, 
who  judge,  not  in  your  phrase  according  to  "  localities,'^'' 
but  universal  law.  Undoubtedly,  as  our  citizens  may  be 
harassed  by  legal  process,  so  may  foreigners ;  but,  as  the 
protection  to  our  citizens,  is  in  the  damages  which  the 
courts  may  award,  so  will  it  be  extended  to  foreigners. 

That  any  of  the  contested  prizes  remained  in  the  hands 
of  the  consuls  was  originally  an  act  of  respectful  civility 
to  the  French;  but  no  executive  instruction  could  perpe- 
tuate it  against  the  will  of  the  judiciary.  This  is  express- 
ed in  a  letter  from  my  department  to  your  predecessor  on 
the  9th  of  September,  1793,  thus  :  "  The  intention  of  the 
letter  of  June  25th,  having  been  to  permit  such  vessels  to 
remain  in  the  custody  of  the  consuls,  instead  of  that  of  a 
military  guard  (which  in  the  case  of  the  ship  William, 
appeared  to  have  been  disagreeable  to  you)  the  indul- 
gence was  of  course  to  be  understood,  as  going  only  to 
cases  where  the  Executive  might  lake  or  keep  possession 
with  a  military  guard,  and  not  to  interfere  with  the  autho- 
rity of  the  courts  of  justice,  in  any  case  wherein  they 
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should  undertake  to  act.  My  letter  of  June  29th,  accord- 
ingly,  in  the  same  case  of  the  ship  William,  informed  you, 
that  no  power  in  this  country  could  take  a  vessel  out  of 
the  custody  of  the  courts,  and  that  it  was  only  because 
they  decided  not  to  take  cognizance  of  that  case,  that  it 
resulted  lo  the  Executive  to  interfere  in  it.  Consequently 
this  alone  put  it  in  their  power  to  leave  the  vessel  in  the 
hands  of  the  consul.  The  courts  of  justice  exercise  the 
sovereignty  of  this  country,  in  judiciary  matters,  are 
supreme  in  these,  and  liable  neither  to  control  nor  oppo- 
sition from  any  other  branch  of  the  government."  Hence 
this  temporary  and  gratuitous  permission,  is  not  to  be 
considered  as  an  "ancient  regulation  fallen  into  disuse." 

As  to  the  bond,  which  you  requpv«ited,  mj  letter  of  the 
22d  of  October,  1794,  has  told  you  that  the  Executive 
could  not  dictate  it  to  the  judiciary.  Nor  was  it  necessary, 
since  the  damages,  which  might  be  adjudged  to  the  cap- 
tors, are  always  sufficiently  secure  under  the  usages  of  the 
courts.  The  instruction,  however,  to  the  governours  also 
on  the  22d  of  October,  1794,  render  a  double  recourse  both 
to  the  Executive  and  judiciary  not  easily  practicable. 

The  previous  inquiry  by  the  Executive  which  you  have 
suggested,  could  only  contribute  to  delay.  For,  if  the 
President  were  even  to  decide,  that  a  prize  ought  not  to 
be  prosecuted  in  our  courts,  the  decision  would  be  treated 
as  an  intrusion  by  those  courts,  and  the  judicial  proceed- 
ings would  go  on  notwithstanding.  So  speak  the  consti- 
tution and  the  law. 

I  have  never  entertained  any  other  "  theory"  of  our 
admiralty  courts  being  uncontrollable,  than  this  ;  that  they 
are  entirely  independent  of  Executive  mandates  :  that 
their  decrees  are  not  to  be  questioned  by  foreign  nations 
within  the  principles,  which  I  have  quoted  under  the  first 
division  of  this  letter :  and  that  the  treaty  with  France 
checks  them  in  regard  to  prizes,  only  after  it  has  been 
established,  that  what  is  claimed  as  a  prize,  is  a  prize, 
and  not  plunder  from  our  own  citizens,  or  other  neutrals. 
Permit  me  here  to  observe,  that  you  have  misconceived 
me,  when  you  suppose  that  "  all  the  armed  vessels  of  your 
nation,  which  have  brought  prizes  into  the  United  States" 
are  viewed  by  me  as  pirates :  very  far  was  this  aspersion 
from  my  intention.  Be  pleased  to  revise  my  expression. 
if  you  shall  be  satisfied,  that  from  haste  or  other  cause  you 
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have  misunderstood  me,  you  will  cancel  the  impression, 
which  you  have  received.  If  you  should  not  be  satisfied 
of  your  mistake,  I  will  not  dispute  about  words,  but  will 
cut  short  the  debate  by  disavowing  any  such  sentiment. 
I  meant  to  stigmatize  those  French  cruisers  only,  who 
captured  the  property  of  ourselves  or  of  other  people,  not 
associated  in  the  war. 

Fifth,  Although  it  maybe  seriously  apprehended,  that  a 
diplomatic  intercourse,  which  shall  be  occupied  in  calcu- 
lating fractions  of  time  and  canvassing  single  words,  may 
dwindle  below  its  pro})er  standard,  yet  will  I  once  more 
run  over  the  minutise  of  the  Terpsichore,  and  of  her  prize 
la  Montagne  and  of  I'Esperance. 

The  first  circumstance  of  official  sloth,  which  has  been 
attributed  to  the  governour  of  Virginia,  is  his  omission  to 
answer  the  vice  consul's  letter  of  the  31st  August,  1794, 
until  the  12th  of  September  following.  When  the  vice 
consul's  letter  was  despatched,  when  it  arrived  at  the 
seat  of  government,  how  it  was  addressed,  so  as  to  be 
opened  by  any  other  person  in  case  of  the  governour's  ab- 
sence, appears  no  where.  Nor  is  it  material,  for  by  acci- 
dent, not  by  design,  the  governour  was  not  on  the  spot 
when  it  reached  Richmond. 

The  second  testimony  of  reluctance  in  that  governour 
is,  that  on  the  25th  of  Septernber,  two  other  English  fri- 
gates entered  Hampton  with  two  French  prizes  ;  and  the 
same  day  the  vice  consul  sent  a  new  complaint  to  the  ex- 
ecutive of  Virginia.  You  have  yourself  furnished  good 
grounds  to  suspect  that  this  letter  never  attained  its  des- 
tination. However,  sir,  if  you  hold  this  to  be  important, 
I  request  you  to  specify  the  names  of  those  frigates,  and 
every  other  circumstance  belonging  to  their  stay  in  our 
waters,  that  I  may  investigate  the  cases. 

Thirdly,  You  insist,  that  the  governour  ought  on  the 
12th  of  September  to  have  given  orders  to  the  otficers, 
whom  it  concerned.  It  is  not  improbable,  that  the  very 
apology,  which  you  offer,  for  the  silence  of  the  agents  of 
France  on  a  part  of  the  executive  rules  of  1793,  may  have 
prevented  the  subject  from  coming  fully  into  the  gover- 
nour's mind  at  the  instant  "  That  the  English  had  not 
before  had  a  maritime  force  upon  our  coast."  Perhaps  it 
might  have  been  considered,  as  requiring  no  small  share 
of  circumspection  to  drive  from  our  rivers  the  publick 
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ships  of  a  foreign  nation.  Had  the  governour  of  Vir- 
ginia been  situated  as  some  other  governours  are,  he 
might  have  issued  an  order  for  the  departure  of  the  cap- 
turing vessel,  immediately  on  her  arrival.  As  it  was,  he 
niiglit  well  have  been  backward,  until  he  should  have 
been  driven  by  necessity  to  depute  others  upon  such  an 
occasion.  But  be  this  as  it  may,  the  circular  letter  from 
this  department  on  the  10th  of  October,  1794,  is  demon- 
strative of  the  sincerity  of  the  federal  Executive,  in 
providing  for  the  emergency,  as  it  arises.  Where  then, 
i  again  demand,  do  you  find  traces  of  British  predilection 
in  these  measures?  Not,  sir,  in  trailing  the  consuls  on,  as 
you  represent  by  ostensible  correspondences  which  cover 
nothing  but  inertness  (Icnteurs)  nor  yet  in  the  want  of 
satisfactory  instructions ;  which  were  not  delayed  more 
than  twenty-eight  days  upon  an  extreme  computation, 
and  much  less  upon  an  accurate  one  ;  and  from  the  post- 
poning of  which  the  examples  of  injury  have  been  few, 
very  few  indeed ;  and  only  I  believe  in  one  state,  whose 
executive  resides  at  a  distance  from  the  seaboard. 

Fourthly,  The  goveVnour's  letter  on  the  22d  of  August 
and  5th  of  December,  1793,  to  the  commandants  of  coun- 
ties are  exhibited  as  a  mark  of  rancour  against  the  French 
Republick.  You  arraign  that  of  August  22d,  "  because 
in  speaking  of  prizes,  which'might  be  suspected  of  having 
been  made  by  vessels  armed  and  equipped  in  the  ports  of 
the  United  States,  he  says,  what  did  not  apply  to  any  but 
French  vessels."  Consult  his  own  language.  "  It  hav- 
ing been  decided  by  the  President  of  the  United  States, 
that  no  armed  vessel,  which  has  been  or  shall  be  origi- 
nally fitted  out,  in  any  port  of  the  United  States,  as  a 
cruiser  or  privateer,  by  either  of  the  parties  at  war,  is  to 
have  asylum  in  any  of  the  ports  of  the  Unitfed  States :  in 
case  any  vessel  within  the  foregoing  description,  should 
arrive  in  any  port  or  harbour,  within  the  limits  of  your 
county,  you  are  to  cause  her  to  be  ordered  to  depart  im- 
mediately, and  in  case  of  her  refusal,  you  are  to  take 
effectual  measures  to  oblige  her  to  depart.  Force  is  not 
to  be  resorted  to,  until  every  proper  eftbrt  has  been  previ- 
ously made  to  procure  the  early  departure  without  it.  If 
any  such  vessel  or  vessels  shall  have  sent  or  brought  sub- 
sequent to  the  fifth  instant,  or  should  hereafter  send  or 
bring  any  prize  or  prizes  into  any  port  or  harbour  within 
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your  county,  you  will  cause  such  prize  or  prizes  to  be 
immediately  secured  by  your  militia,  for  the  purpose  of 
being  restored  to  the  former  owners."  The  interdict  of 
fitting  out  cruisers  in  our  ports  comprehended  all  the  bel- 
ligerent parties,  and  a  letter  from  this  department  to  Mr. 
Genet  on  the  23d  of  June,  1793,  shows,  that  it  had  ope- 
rated upon  an  English  privateer,  armed  in  Georgia.  It 
would  have  operated  equally  upon  English  prizes,  if  it 
had  not  been  for  the  exclusion,  stipulated  by  treaty  in 
favour  of  France  of  all  prizes  but  those  of  the  French. 
Were  the  treaty  out  of  the  w^ay,  so  that  prizes,  made  by 
the  English,  might  enter  our  harbours  ;  the  governour's 
order  would  involve  them  in  its  scope,  and  would  arrest 
them  also,  if  captured  by  an  illicit  privateer. 

The  letter  of  the  5th  of  December,  orders  the  com- 
mandants, that  "  in  case  they  should  take  possession  of 
any  vessel  upon  an  allegation  of  her  having  been  captured 
within  three  miles  and  a  half  of  our  seashore,  or  within 
our  rivers  or  bays,  they  will  be  pleased  to  certify  the 
same  to  the  governour,  that  lie  may  direct  the  manner,  in 
which  the  witnesses  shall  be  examined."  You  have  in- 
terpreted this  letter  into  "  an  additional  order  to  cause  to 
be  seized  the  prizes  which  might  be  even  alleged  to  have 
been  made"  within  that  distance.  This  order  does  not 
require  that  the  officers  shall  seize  upon  any  allegation,  but 
delineates  a  particular  step,  in  case  they  should  seize ; 
when  they  were  to  seize  upon  an  allegation,  was  an  affair 
of  discretion  with  them.  That  discretion,  like  the  discre- 
tion of  every  public  officer,  was  to  be  regulated  by  a  rea- 
sonable degree  of  evidence.  Truly,  sir,  I  should  counteract 
my  own  knowledge  of  the  strength  of  your  judgment,  were 
I  to  detain  you  by  the  expositions,  which  so  copiously  pre- 
sent themselves.  It  is  enough  to  ask,  if  it  be  possible,  that 
the  governour  of  a  state,  designated  to  preserve  our  neutral- 
ity, would  ever  suffer  vessels  to  be  torn  from  the  French 
captors,  upon  the  naked  declaration  of  a  British  proprietor, 
that  they  were  taken  within  our  jurisdiction  ?  Has  it  ever 
been  done  ?  Your  answers  and  mine  cannot  I  am  persuad- 
ed, be  widely  variant  from  each  other. 

The  observations,  which  you  have  been  pleased  to 
communicate  to  me,  on  the  subject  of  I'Esperance,  have 
not  shed  those  lights  which  I  wished.  Perhaps  I  was  en- 
titled to  expect  a  more  ample  elucidation ;  since  you  per- 
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sist  in  your  answers,  and  since  the  evasion  of  the  captain, 
the  mitigating  expressions  of  the  French  vice  consul,  and 
the  equivocal  footing  of  Butler's  affidavit,  utterly  deprive 
us  of  the  means  of  information.     Mr.  Hammond  has  in- 
deed forwarded  to  me  a  letter  from  admiral  Murray,  an  ex- 
tract of  which  refers  to  the  capture  of  this  corvette,  "  The 
French  sloop  of  war  I'Esperance  was  brought  into  Lynn- 
Haven  Bay  on  the  11th  of  January  (a  few  days  after  my 
arrival  there)  by  captain  Ball  who  had   captured  her  15 
leagues  from  the  shore  ;  the  weather  being  very  tempestu- 
ous, a  lieutenant  with  a  sufficient  number  of  men  only  to 
navigate  her  (not  being  half  the  complement  the  PVench 
had  in  her)  were  sent  on  board  from  the  Resolution  and 
Argonaut,  and  so  soon  as  the  weather  permitted  those  ships 
to  supply  her  with  water  and  provisions,  I  sent  her  to  sea, 
that  1  might  give  no  umbrage  to  the  American  States;  an 
additional  reason  for  bringing  I'Esperance  into  Lynn-Ha- 
ven Bay  was  out  of  humanity  to  the   French   prisoners, 
whom,  having  had  a  long  voyage,  I   sent  to  Norfolk,  as 
soon  as  prudence  would  permit:  otherwise  they  must  have 
been  kept  prisoners  on  board  the  whole  winter,  and  sent 
to  Halifax  in  the  spring,  nor  was  she  equipped  or  armed 
then  in    any  manner  whatever,  nor  did  the  lieutenant  re- 
ceive any  commission  for  her  whilst  in  Lynn-Haven  Bay, 
and  w'hen  at  sea,  only  an  acting  order  to  command  her, 
which  is  customary  and  absolutely  necessary  in  all  cap- 
tures, otherwise,  if  retaken  by  the   enemy,   he  might  be 
considered  as  a  pirate."    Mr.  Murray's  letter  recommends 
at  least,  that  a  full  inquiry  be  made  ;  and  without  your  aid, 
I  do  not  as  yet  discover  any  certain  resort  for  an  explana- 
tion of  this  affair. 

Sixth,  You  remonstrated  on  the  23d  of  September,  1 794, 
on  the  search  and  treatment  of  the  Favourite,  and  on  the 
25th  1  wrote  to  you  the  following  letter.  "  I  regret  ex- 
tremely, that  any  citizen  of  the  United  States,  and  more 
especially  if  he  be  in  authority,  should  offer  either  outrage 
or  insult  to  a  vessel  of  the  French  Republick.  I  have  ac- 
cordingly written  to  the  attorney  of  the  district  of  New 
York,  to  inquire  into  and  report  the  facts,  as  you  will  per- 
ceive from  the  enclosed  copy.  The  course  might  have 
been  shortened  by  directing  to  proceed  in  the  case,  as  the 
law  directs.  But  this  has  not  been  adopted  ;  because  we 
wish  to  reserve  to  ourselves  the  decision  in  this  particular,: 


STATE    PAPERS.  353 

as  it  is  suggested  that  a  publick  officer  is  concerned,  and 
Ave  lake  an  interest  in  causing  justice  to  be  done  to  the 
French  Republick,  as  far  as  possible,  under  our  own  eye." 
On  the  22d  of  October,  the  day  after  I  had  received 
the  documents  from  the  district  attorney  of  New  York, 
I  enclosed  them  to  you  ;  and  on  the  17th  of  November, 
1794,  this  business  was  concluded,  as  I  imagined,  in  the 
following  letter  to  you.  "  The  Executive  of  the  United 
States  being  obliged  to  collect  information  of  facts,  at  a 
distance,  through  the  publick  officers,  and  having  a  confi- 
dence in  them,  it  was  conceived  sufficient,  in  the  first  in- 
stance, merely  to  transmit  to  you  the  evidence  which  had 
been  obtained  respecting  the  Favourite.  Hence  in  the 
letter,  which  I  had  the  honour  of  writing  to  you  on  the  22d 
ult.  I  did  no  more  than  note  the  enclosures;  reserving 
any  reflections  until  1  should  be  ascertained  on  your  part, 
whether  the  allegations  were  true." 

"  The  opinion  which  the  President  has  formed,  relieves 
both  you  and  myself  of  no  small  difficulty  in  comparing 
and  weighing  the  testimony. 

"  He  has  thought  proper  to  instruct  me  to  inform  you, 
that  on  the  faith,  which  he  always  reposes  in  your  asser- 
tions, he  takes  these  points  for  granted  :  that  the  Favourite 
is  a  publick  vessel  of  war,  bearing  the  commission  of  the 
French  Republick  :  and  that  no  contravention  of  the  act 
prohibiting  the  exportation  of  military  stores  was  meditat- 
ed, in  the  application  of  those  which  were  found  on  board. 
"  The  President  highly  disapproves,  that  a  publick  ves- 
sel of  war,  belonging  to  a  foreign  nation,  should  be  search- 
ed by  officers  of  the  customs,  upon  a  suspicion  of  illicit 
commerce.     The  propriety  of  representing  such  a   sus- 
picion to  the  consul  of  that  nation,  or  the  commander  of 
the  vessel,  will  not  be  controverted;  this  being  a  course 
respectful  and  customary.     A  general  instruction  will  be 
therefore  given  to  pursue  this  course,  with  the  view  that 
if  it  should  be  ineffectual,  the  government  of  the  United 
States  may  adopt  those  measures  which  the  necessity  of 
the  case  and  their  rights  may  require." 

"  A  particular  instruction,  founded  on  the  same  princi- 
ples, will  be  also  forwarded  to  the  collector  of  New  York ; 
with  this  addition,  to  discontinue  the  prosecution  against 
the  property,  and  restore  what  may  be  within  his  power 
4)r  command.     At  the  same  time,  I  must  repeat  the  assur- 
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ance,  which  we  entertain,  that  you  will  prevent  the  stores 
from  being  used  in  any  manner,  contrary  to  the  act  before 
referred  to. 

,  "  I  flatter  myself,  sir,  that  this  reparation  of  what  is  past, 
and  the  precaution  against  the  future,  will  manifest  such  a 
disposition  in  our  government,  as  will  induce  you  to  ap- 
prove the  decision  which  a  sense  of  justice  imposes  upon 
the  President  to  wave  any  further  measures.  For  the  ap- 
pearance and  circumstances  of  the  Favourite  might  have 
misled  the  best  intentioned  men  into  a  misapprehension  of 
her  real  character.  And  in  truth,  something  is  due  to  the 
consideration,  that  in  our  new  situation  it  cannot  be  ex- 
pected, that  all  our  officers  should  meet  every  occurrence 
with  a  correct  knowledge  of  the  usages  of  nations." 

"  An  insult  to  the  French  flag  will  not  be  tolerated  by 
the  President,  whensoever  he  can  prevent  or  punish  it. 
But  the  depositions  do  not  place  this  subject  in  so  clear  a 
light,  as  to  prove  its  existence,  or  designate  the  culpable 
person.  It  is  the  President's  purpose  therefore,  to  cause 
the  officers  of  the  customs  to  be  admonished  to  respect 
your  flag  ;  and  if  this  be  not  satisfactory,  and  you  are  still 
persuaded  that  an  insult  has  been  committed,  I  shall  be 
ready  to  concur  in  any  arrangement  which  may  be  conve- 
nient, for  the  full  examination  of  such  other  witnesses  as 
may  be  produced." 

Being  unable  to  add  any  other  vindication  in  regard  to 
the  Favourite  ;  and  not  being  informed  of  the  vessel  going 
to  Gaudaloupe,  and  said  to  have  been  arrested  at  Norfolk, 
on  suspicion  of  infringing  our  neutrality ;  nor  yet,  how  it 
supports  the  complaint  relative  to  the  Favourite,  I  leave 
the  subject  here.  But  let  the  vessel  destined  to  Gauda- 
loupe, be  in  any  predicament  whatsoever,  the  counter- 
manding of  the  orders  given  by  the  governour  of  Virginia 
to  the  militia  officers  of  Norfolk,  to  refuse  comfort  to 
British  vessels,  using  our  waters  as  a  station,  cannot  be 
tortured  into  any  connexion  with  her.  For  the  act  of  the 
President  never  authorized  the  state  executives  to  issue 
such  an  order :  no  other  executive  misunderstood  it :  the 
executive  of  Virginia  revoked  in  a  week  before  the  revo- 
cation was  heard  of  by  the  federal  Executive,  and  you  may 
determine  from  my  correspondence  with  Mr.  Hammond, 
on  this  subject,  what  the  President  finally  contemplated. 
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Upon  this  point  a  few  words  will  be  sufiicient.  Of  the 
reaction  towards  Great  Britain,  and  of  the  reparation 
towards  ourselves,  the  United  States  are  the  only  legiti- 
mate judges.  They  will  adapt  the  one  and  the  other  to 
their  estimate  of  their  own  power  and  interest.  Being  the 
defenders  of  their  own  honour  and  welfare,  they  will  not 
be  suspected  of  voluntarily  abandoning  either ;  and  if  they 
do  not  mount  to  the  pitch  which  the  French  Republick 
would  prefer,  their  good  will  and  intentions  towards  it 
ought  not  to  be  doubted.  What  you  call,  sir,  lukewarmth 
to  our  ancient  ally,  is  an  upright  neutrality.  The  new 
arrangements  against  which  you  have  expressed  yourself, 
are  a  part  of  the  great  subject,  which  is  now  at  the  disposal 
gf  the  Senate. 

There  are  some  miscellaneous  matters.which  remain  to 
be  touched  briefly. 

We  agree  to  submit  the  construction  of  the  17th  article 
of  the  treaty  to  explanations  between  the  two  governments. 
But  in  the  mean  time  I  must  own,  that  I  do  not  feel  the 
importance  of  Mr.  Hammond's  acknowledgment  to  your 
reasoning.  He  had  contended,  that  under  our  treaty  with 
France,  we  could  not  expel  the  jonzes  made  by  the  British 
cruisers.  I  had  insisted  upon  our  right  to  drive  them  oiF, 
and  by  way  of  argument  reminded  him  of  a  construction, 
which  we  had  adopted  respecting  the  cruisers  themselves, 
and  which  by  his  literal  exposition  would  be  defeated. 
You  do  not  seem  to  be  aware  of  the  dilemma  to  which  this 
mode  of  reasoning  exposes  you.  If  Mr.  Hammond  be 
correct,  then  are  your  complaints  against  the  admission  of 
prizes,  and  our  anxiety  to  prevent  it,  wholly  unfounded  ; 
and  our  harbours  may  swarm  with  them.  If  he  be  incor- 
rect, the  concession  amounts  to  nothing.  Between  us  it 
surely  is  of  no  avail,  whether  a  British  minister  reasons 
well  or  ill ;  though  I  do  not  recollect,  that  he  has  repeated 
this  branch  of  his  position,  since  he  has  been  apprized  of 
its  tendency.  Wheresoever  truth  lies,  it  is  our  duty  to 
follow;  and  I  rest  our  construction  upon  this  frank  princi- 
ple: that  notwithstanding  the  letter  of  the  treaty;  its 
spirit — its  context,  and  the  rules  of  interpretation,  will  up- 
hold the  regulations  of  our  government. 

In  a  procedure,  like  this,  it  will  not  be  easy  to  find  a 
leaning,  or  subserviency  to  Great  Britain.  It  is  a  leaning 
and  subserviency  to   the  character  of  our  nation.     Your 
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letter  strongly  demonstrates  the  propriety  of  my  remark, 
that  a  neutral  nation,  while  it  defends  itself  against  char- 
ges from  one  of  the  warring  powers,  may  seem  to  palliate 
the  misdoings  of  another.  But  we  surely  ought  to  have 
been  exempt  from  this  reflection  ;  as  you  are  particularly 
desired  not  to  infer  from  my  justification  of  the  Executive 
that  the  validity  of  the  proclamation  of  blockade  is  assented 
to ;  as  you  admit  "  That  we  are  indignant  at  the  injuries 
which  Great  Britain  has  done  us ;"  and  as  we  have  em- 
ployed no  argument  which  is  not  derived  from  national 
law.  Until  you  shall  permit  yourself  to  be  more  specifick 
in  your  accusations  we  cannot  surrender  the  consciousness 
of  our  political  purity. 

It  is  with  1  eal  regret,  that  I  read  in  your  last  letter  an 
idea,  that  we  have  not  done  justice  to  your  proclamation, 
to  your  displeasure  at  the  crew  of  the  Concorde,  and  to 
your  general  conduct  towards  our  government.  How 
much  more  is  that  regret  increased,  when  any  of  my  ex- 
pressions can  be  wrought  into  an  attempt  to  inspire  you 
•with  fear,  or  to  deter  you  by  personal  considerations  from 
the  discharge  of  your  duty.  A  respect  to  ourselves,  would 
forbid  such  an  attempt ;  a  respect  for  you  would  forbit  it ; 
having  no  possible  object,  distinct  from  the  interest  of  the 
United  States,  we  are  incapable  of  it ;  being  confident  in 
our  power  to  frustrate  any  encroachments,  we  can  never 
intend  to  plant  in  your  breast  so  unworthy  a  motive.  As 
you  again  disclaim  an  approbation  of  Mr.  Genet's  ex- 
cesses ;  so  am  I  not  scrupulous  to  confess  that  I  should  not 
have  recurred  to  them,  had  I  not  inferred  from  your  letter 
an  inclination  to  brin^  them  up  with  some  share  of  counte- 
nance to  them. — But  this  being  as  you  inform  me,  the  mo- 
ment of  our  official  separation,  I  am  compelled  by  candour 
tointimate  to  you,  what,  under  other  circumstances,  would 
have  been  stated  to  you  more  formally  and  minutely.  The 
citizens  of  the  United  States  have  a  right,  and  will  exercise 
the  right,  freely  to  investigate  the  measures  of  government. 

A  foreign  minister  has  a  right  to  remonstrate^  with  the 
Executive  to  whom  he  is  accredited,  upon  any  of  those 
measures  affecting  his  country.  But  it  will  ever  be  denied 
as  a  right  of  a  foreign  minister,  that  he  should  endeavour, 
by  an  address  to  the  people,  oral  or  written,  to  forestall  a 
depending  measure,  or  to  defeat  one,  which  has  been  de- 
cided.    This  remark  is  made  no2o  j  because  it  cannot  b« 
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erroneously  wrested  into  a  defence  or  outwork  of  the  treaty 
with  Great  Britain  ;  and  because  it  is  an  assertion  of  the 
sovereignty  of  the  United  States,  consistent  with  what  is 
past,  and  we  trust  not  likely  to  be  contradicted  hereafter. 
I  cannot  conclude  this  letter  without  offering  to  you  my 
sincere  wishes  for  your  happiness,  and  a  personal  assur- 
ance of  the  great  respect  and  esteem,  with  which  I  have 
the  honour  to  be,  &;c. 

EDM.  RANDOLPH. 


No.  69, 

Mr.  Randolph,  Secretary  of  State,  to  Mr,  Harrison,  District 
Attorney  of  New  York,  Department  of  State,  July  30, 
1795. 

Sir, — I  must  beg  the  favour  of  you  to  inform  me,  for 
what  cause  a  libel  has  been  filed  against  the  French  priva- 
teer La  Vengeance,  and  her  Spanish  prize.  As  many 
particulars,  as  you  can  conveniently  give  me,  will  be  ac- 
ceptable, Mr.  Adet  being  very  urgent  in  his  complaint  of 
the  arrest.  I  will  thank  you  to  add,  whai  previous  exami- 
nation, or  rather  what  degree  of  evidence  usually  precedes 
an  order  for  arresting  vessels  in  the  situation  of  the  fore- 
going. Your  answer  by  the  earliest  moment  will  greatly 
oblige  me.     I  have  the  honour  to  be,  &c. 

EDM.  RANDOLPH. 


No.  70. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Republick,  near 
the  United  States,  to  Mr.  Randolph,  Secretary  of  Slate  of 
the  United  States.  Philadelphia,  the  1 5th  Thermidor,  3d 
year  of  the  French  Republick,  one  and  indivisible.  (Aug. 
2,  1795.) 

Sir, — Among  other  documents  which  1  have  received 
from  citizen  Berard,  captain  of  the  privateer  La  Vengeance, 
and  all  of  which  incontestibly  prove,  that  his  vessel  was 
not  armed  on  this  continent,  there  is  one,  of  which  I  send 
you  a  copy. 
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This  is  a  copy  of  the  information  of  the  district  attorney 
of  New  York,  upon  which  the  seizure  of  the  ship  La  Ven- 
geance was  grounded,  accompanied  by  a  certificate  of  the 
clerk  of  the  court  who  attests,  that  no  affidavit,  no  proof 
was  produced  in  support  of  this  information. 

Since  I  had  the  honour  to  write  to  you  on  this  affair,  an 
offer  has  been  made  to  captain  Berard  to  release  his  vessel 
upon  giving  security.  He  refused  ;  and  persists  in  claim- 
ing the  removal  of  the  seizure  without  any  condition,  and 
with  a  reservation  of  his  right  to  damages  and  interest. 
Justice  supports  his  claim.  In  fact  what  signifies  secu- 
rity? will  it  atone  for  the  infraction  of  treaties,  if  it  is 
proved  by  the  decree,  that  the  privateer  was  armed  on 
the  continent  ? 

I  repeat  the  request  which  I  have  alrfeady  made  to  you 
to  remove  the  seizure  which  has  been  made  of  citizen 
Bcrard's  vessel.  Permit  me  to  remark  to  you,  that  a 
longer  detention  will  considerably  increase  the  indemnity 
he  claims ;  and  it  will  occasion  unnecessary  expense 
when  a  decree  shall  be  pronounced  on  the  merits  of  the 
business. 

The  vouchers  which  have  been  communicated  to  me' 
establish  the  fact  in  so  clear  a  manner,  that  I  have  not 
the  least  doubt  as  to  the  issue  of  the  suit  instituted  be- 
tween the  captor  and  the  prizes,  notwithstanding  the  em- 
ployment in  the  defence  of  this  bad  cause,  of  the  English 
expedient,  subornation. 

I  have  in  my  hands  a  convincing  proof  of  this  last  fact. 
Accept,  sir,  «Sic. 

P.  A.  ADET. 


No.  71. 


NEW  YORK,  SS. 


District  Court  of  the  United  States  of  America,  for  the  Neu 

York  District. 

Be  it  remembered,  that  Richard  Harrison,  attorney  of 
the  United  States  of  America  for  the  New  York  district, 
who  prosecutes  for  the  said  United  States,  being  present 
here  in  the  court,  the  eleventh  day  of  July,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  ninety-five,  in 
his  proper  person,  doth,  on  behalf  of  the  said  United 
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States,  inform  the  court,  that  between  the  sixth  day  of 
June  in  the  year  of  our  Lord  one  thousand  s«ven  hundred 
and  ninety-four,  and  the  time  of  exhibiting  this  informa- 
tion, Aquila  Giles,  Esq.  marshal  of  the  district  of  New 
York,  did  at  the  city  of  New  York,  in  the  New  York  dis- 
trict, seize  to  the  use  of  the  said  United  States  as  for- 
feited a  certain  schooner  or  vessel  called  La  Vengeance, 
her  tackle,  apparel  and  furniture,  together  with  four  swi- 
vels and  ten  carriage  guns  mounted  on  board  of  the  said 
schooner,  being  of  the  goods  and  chattels  of  some  person 
or  persons  to  the  said  attorney  unknown,  for  that  the  said 
schooner  or  vessel  after  the  said  sixth  day  of  June,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  ninety- 
■four,  and  between  the  said  day  and  the  time  of  exhibiting 
this  information,  was  fitted  out  and  armed  within  some,  or 
one  of  the  ports,  harbours,  bays,  rivers  or  other  waters  of 
the  said  United  States,  to  wit,  at  the  city  of  New  York  in 
the  New  York  district,  with  intent  that  the  said  schooner 
or  vessel  should  be  employed  in  the  service  of  a  foreign 
state — to  wit — of  the  Republick  of  France,  to  cruise  upon 
the  subjects  of  the  king  of  Spain,  the  said  king  being  then 
and  now  at  peace  with  the  said  United  States,  and  that 
the  said  four  swivels  and  ten  carriage  guns  were  between 
the  said  time  procured  at  the  place  aforesaid  for  the 
equipment  of  the  said  schooner  with  the  intent  aforesaid — 
contrary  to  the  form  of  the  statute  in  such  case  made  and 
provided.  By  reason  whereof,  the  said  schooner  or  ves- 
sel, her  tackle,  apparel  and  furniture  and  the  said  swivels 
and  carriage  guns  have  become  forfeited.  Whereof  the 
said  attorney  for  the  said  United  States  prays  the  judg- 
ment of  the  court  in  the  premises — and  that  the  said 
schooner  La  Vengeance,  her  tackle,  apparel  and  furniture 
and  the  said  swivels  and  carriage  guns,  may  for  the  reason 
aforesaid  remain  forfeited  according  to  the  form  of  the 
said  statute. 

HARRISON,  Attorney  U.  S. 
for  the  New  York  District. 

ROBERT  TROUP,  Clerk. 

i  do  hereby  certify,  that  the  aforegoing  is  a  true  copy 
of  the  original  information  filed  in  my  office ;  and  I  do 
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further  certify  that  no  affidavit  or  proof  has  been  filed  in 
the  said  office  to  certify  the  allegations  in  the  said  infor- 
mation contained. 

ROBERT  TROUP,  Clerk  of  the  District. 
Copy,  P.  A.  ADET. 


No.  72. 

Mr.  Randolph,  Secretary  of  Stale,  to  Mr,  Adet,  Minister 
Plenipotentiary  of  the  French  Republick.  Department  of 
Slate,  August  11,  1795. 

Sir, — Since  my  last  letter  to  you  respecting  the  priva- 
teer La  Vengeance  and  her  prize,  the  enclosed  papers 
have  been  transcribed  ;  and  I  avail  myself  of  the  earliest 
moment  to  forward  them. 

I  have  the  honour  to  be,  &c. 

EDM.  RANDOLPH. 


No.  73. 

Mr.  Troup,  Clerk  of  the  District  Court  of  New  York,  to 
Mr.  Randolph,  Secretary  of  State,  New  York,  August 
7,  1795. 

Sir, — In  the  absence  of  Mr.  Harrison,  who  is  attending 
our  supreme  court  at  Albany,  Mr.  Ludlow  has  put  into 
my  hands  your  letter  of  the  30th  ult.  to  Mr.  Harrison,  on 
the  subject  of  the  suits  depending  against  the  French  pri- 
vateer La  Vengeance  and, her  Spanish  prize. 

On  the  2d  ult.  a  libel  was  filed  on  the  admiralty  side 
of  the  district  court  of  the  United  States  for  this  district, 
in  behalf  of  Don  Diego  Pintado  a  subject  of  the  king  of 
Spain,  against  the  ship  San  Joseph  alias  La  Princessa  de 
Asturias,  her  tackle,  apparel,  furniture  and  appurtenances, 
and  the  cargo  on  board  of  her.  A  copy  of  the  libel  is 
enclosed.  On  the  filing  of  this  libel  the  usual  process 
was  issued  to  the  marshal,  in  virtue  of  which  he  took  the 
ship  into  custody,  together  with  her  cargo.  On  the  13th 
ult.  citizen  Jean  Antoine  Berard,  as  the  captain  6f  the 
French  privateer  La  Vengeance,  filed  his  answer  and 
claim  in  the  suit  so  instituted  in  behalf  of  Don  Diego  Pin- 
tado, a  copy  of  which  answer  and  claim  is  also  enclosed. 
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^he  suit  was  instituted  upon  the   official  application  of 
the  Spanish  consul  for  this  state  ;  and  it  originated  from 
copies  of  official  letters  which  had  passed  in  the  course  of 
last  spring  between  several  of  the  revenue  officers  in  the 
port  of  Philadelphia,  and  also  between  one  of  these  offi- 
cers and  the  governour  of  the  state    of  Pennsylvania. 
From  these  letters  and  other  information  received  by  the 
Spanish  consul,  there  was  strong  reason   to  apprehend 
that  the  French  privateer  had  been  fitted  out  and  armed 
within  the  United  States,  with  intent  to  cruise  or  commit 
hostilities  upon  the  subjects  of  the  king  of  Spain,  and  their 
property  ;  and  if  this  were  the  fact,  the  legal  inference 
drawn  from  it  was,  that  the  forcible  detention  of  the  Spa- 
nish ship  and  her  cargo  by  the   French  privateer  in  this 
port  was  illegal ;  and  consequently,  that  the   subject  of 
the  king  of  Spain  was  entitled  to  the  aid  of  the  courts  of 
the  United  States,  to  compel  a  restoration  of  his  property. 
Upon  the  filing  of  the  libel  in  question,  it  was  not  neces- 
sary by  the  course  of  proceeding  in  courts  of  admiralty, 
or  by  any  law  of  the  United  States,  or   by  any  law  or 
usage  of  this  state,  that  the  libel  should  be  accompanied 
by  any  affidavit  or  evidence  whatsoever  to  verify  the  alle- 
gations contained  in  it.     The  libellant  has  instituted  his 
suit,  as  in  all  similar  cases,  at  the  peril  of  paying  costs 
and  adequate  damages  to  the  claimant,  in  case  the  final 
decree   in  the  suit  should   be  against  the  libellant.     For 
the  payment  of  these  costs  and  damages,  security  to  the 
satisfaction  of  the  claimant  has  been  taken.     The  suit  has 
been  at  issue  for  some  days  past,  and  divers  witnesses 
have   been  examined  on  both  sides.     On  the  part  of  the 
libellant  it  has  been  testified  in  substance,   That  the  pri- 
vateer in  question  is  a  very  fast  sailer,  and  was  pierced 
for  fourteen  guns,  that  she  had  six  ports  on   each  side 
open,  and  one  port  on  each  side  shut.     That  the  privateer 
being  in  the  port  of  Philadelphia  in  the  month  of  March 
last,  (under  the  character  of  a  merchantman)  appearances 
manifested  an  intention  of  fitting  her  out  as  a  privateer. 
These  appearances  were   communicated  to  the  surveyor 
of  the  port,  who  caused  her  to  be  closely  observed.    That 
it  was  discovered  that  the  two  ports  that  were  shut,  had 
been  oj>ened  and  hinges  put  on  them.     That  irons  were 
fixed  on  her  bow  for  swivels,  that  she  had  a  great  number 
of  water  casks  in  her  hold,  and  a  very  large  caboose  on 
VOL.    II.  46 
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board  of  her.     That  the  water  casks  were  too  numerous, 
and  the  caboose  too  large  for  the  accommodation  of  such 
a  vessel  on  a  common  trading  voyage.     That  she  had 
changed  her  captain,  from  an  American  to  a  Frenchman. 
That  her  military  equipments  were  reduced  by  the  inter- 
ference of  the  government.     That  the  said  caboose  re- 
mained on  board,  and  was  alleged  by   the  captain  to  be 
intended  for   the  accommodation  of  a   number  of  passen- 
gers.    That  on  or  about  the  twenty-third  day  of  March 
last  past  the  privateer,  so  as  aforesaid  reduced  as  to  her       f 
military  equipments,  sailed  from  the  port  of  Philadelphia, 
and  at  the  distance  of  about  thirty  or  forty  miles  below 
the  fort,  she  met  with  a  shallop  lying  at  anchor  and  wait- 
ing  for  her.     That  thereupon  the  privateer  came  to,  and 
two  cannon,  being    three  pounders,    two    swivels,  some 
muskets,  pistols,  sabres,  pikes,  and  some   bullets  (rather 
of  a   larger  caliber  tiian  the  cannon)  were  taken  from  the 
shallop  and  put  on  board  the  privateer.     That  after  these 
equipments  were  thus  taken  on  board  of  the  privateer,  she 
came  directly  round  to  New  York,  and  anchored  within 
the  Hook,  about  the  distance  of  two    musket  shots  from 
the  Hook,  the  day  before  Easter.     That  soon  after  her 
said  arrival  at  the  Hook,  she  was  visited  by  captain  Den- 
nis of  the   Revenue  Cutter,  who  asked  what   vessel  she 
was,  and  from  whence  she  had  come.     The  answer,  re- 
ceived through  one   Wilson  was,  that  she  had  come  from 
Gaudaloupe.     Upon  which  captain  Dennis  further  asked, 
what   passage  she  had  had  ?     The  reply  was  fifteen  or 
sixteen   days.     Captain  Dennis  then  repeatedly  desired 
to  see  the  papers  of  the   privateer,  but  they  were  con- 
stantly refused,  upon  the  pretext  that  the  privateer  was 
upon  a  secret  mission  which  could  be  communicated  only 
to  the  French  consul.     That  upon  this  the  pilot  who  had 
brought  the  privateer  from  below  the  fort  above  mention- 
ed, said,  that  the  privateer  had  been  chased  into  the  Hook 
by  three   English   vessels.     That  she  was  in  the  Hook 
only  for  shelter,  and  that  she  wanted  nothing.     That  cap- 
tain Dennis  hereupon  offered  the  captain  of  the  privateer 
a  passage  in  the  Revenue  Cutter  to  the  city  of  New  York, 
which  was  refused.    That  thereupon  capt.  Dennis  left  the 
privateer.     That  whilst  capt.  Dennis  was  on  board  of  the 
privateer  one  Rostan  was  made  use  of  as  the  captain  of 
her,  whilst  her  real  captain  was  Jean  Antoine  ]3erard. 


STATE    PAPERS.  363 

That  on  the  very  day  capt.  Dennis  left  the   privateer, 
captain  Berard  went  to  the  city  of  New  York,  and  in  the 
c  ourse  of  three  or  four  days  afterwards  a  boat  came  down 
to  the  privateer  so  at  anchor  within  the  Hook  with  forty- 
eight  chests  of  gunpowder,  each  chest  weighing  about  one 
hundred  and   fifty  pounds.     That  these  chests  of  powder 
were  put  on  board  of  the  privateer,  and  soon  afterwards 
capt.  Berard  returned  with  some  seamen,  and  the  priva- 
teer set  sail  for  Port  de  Paix,  where  she  arrived  and  de- 
livered  forty-five  of  the  chests  of  gunpowder  to  general 
Laveaux.      That   soon  after  capt.    Dennis  had  left  the 
privateer  as  aforesaid,  she  mounted  the  cannon  on  board 
of  her,  and  they  continued  mounted   after  her  arrival  at 
Port  de  Paix.     That  when  the  privateer  left  Philadelphia 
she  had  about  thirty  men  on  board  who  were  all  sailors 
or  volunteers  belonging  to  the   privateer  as  is  believed. 
That   at  Port  de  Paix  the  privateer  was   careened  and 
her  bottom  tallowed,  and  she  took  in  four  pieces  of  cannon 
(being  four  pounders)  some  fresh  biscuit,  and  some  mulat- 
toes  and  blacks  to  replace  some  seamen  who  had  desert- 
ed ;  and  captain  Berard  there  also  received  a  privateer's 
commission  from  general  Laveaux.     That  from  Port  de 
Paix  the  privateer  went  to  the  Cape,  and  from  thence  on 
a  cruise,  and  in  the  course  of  three  days  cruising  she  took 
the  prize  in  question. 

The  above  are  some  of  the  matters  testified  on  the  part 
of  the  libellant,  but  the  examinations  on  either  side  are 
not  yet  closed,  and  what  will  be  the  nature  of  the  testi- 
mony hereafter  given  it  is  impossible  to  say.  All  the 
despatch  will  be  given  to  the  cause  which  circumstances 
admit  of.  Subpoenas  are  now  on  their  way  to  Philadel- 
phia to  be  served  on  several  witnesses  residing  there, 
and  whose  attendance  is  required  in  this  city  on  the  14th 
instant. 

It  will  naturally  occur  to  you,  sir,  that  two  questions 
will  arise  in  the  cause — 1st.  Was  the  privateer  fitted  out 
and  armed  within  the  United  States?  If  she  were,  ought 
the  court  to  decree  a  restoration  of  the  properly  to  the 
libellant?  These  are  questions  now  sub  judice,  and  I  pre- 
sume it  would  be  improper  in  me  even  to  hazard  a  conjec- 
ture upon  them.  As  to  the  suit  against  the  privateei",  it 
was  commenced  by  Mr.  Harrison  as  attorney  for  the  dis- 
trict, upon  an  official  disclosure  to  him  by  the  Spanish 
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consul  of  the  evidence  which  led  him  to  suppose  the  pn- 
vatcer  had  been  fitted  out  and  armed  within  the  United 
States.     Mr.  Harrison  upon  receiving  this  disclosure  felt 
himself  called  upon  by  considerations  which,  as  a  puhlick 
officer,  he  could  not  resist,  to  proceed  against  the  privateer 
under  the  third  section  of  the  act  of  Congress,  entitled  An 
act  in  addition  to  the  act  for  the   f)unishment  of  certain 
crimes  against  the   United  States,  passed  June  5th,  1794. 
This  section  works  a  forfeiture  of  the  privateer,  one  half  to 
the  use  of  any  person  who  shall  give  information  of  the 
offence,  and  the  other  half  to  the  use  of  the  United  States. 
No  person  having  appeared  in  quahty  of  informer  to  insti- 
tute the  suit,  Mr.  Harrison,  according  to  the  course  of  the 
common  law,  filed  an  information  in  behalf  of  the  United 
States  solely  against  the  privateer,  as  you  will  perceive  by 
the  copy  of  the  information  already  transmitted  to  you. 
No  law  of  the  United  States,  and  no  law  or  usage  of  this 
state  required  the  information  to  be  founded  upon  any  pre- 
vious affidavit  or  evidence  of  the  truth  of  the  matter  alleged 
■in  it.     The  filing  of  an  information  is  an  act  entirely  in  the 
discretion  of  the  officer  entrusted  by  law  with  the  power 
of  doing  it;  and  if  he  should  abuse  his  power,  he  stands 
upon  the  footing  of  all  publick  officers  who  are  guilty  of 
malversation  in  office.     In  the  present  instance,  Mr.  Har- 
rison has  acted  from  the  best  of  his  judgment  upon  the 
duty  of  his  office,  after  officially  obtaining  information 
from  a  publick   officer  who  conceived   himself  likewise 
bound  by  a  sense  of  duty  to  communicate  the  information. 
'The  suit  against  the  privateer  is  also  at  issue,  and  nearly 
the  same  testimony   which   is   above   stated    has  already 
been  taken  in  it ;  and  further  testimony,  to  put  it   on  the 
same  footing  with  the  suit  against  the  prize,  will  be  pro- 
cured without  delay.     The  final  issue  of  the  suit  against 
the  privateer  is  altogether  a  problem  ;  but  I  have  no  doubt 
that  at  least  probable  cause  will  appear  to  justify  her  sei- 
zure and  detention. 

If  any  further  information  should  be  wanted,  I  will  fur- 
nish it  as  soon  as  I  am  favoured  with  your  commands.  In 
the  mean  time  I  have  the  honour  to  be,  in  behalf  of  Mr. 
Harrison,  sir,  &lc. 

ROBERT  TROUP. 
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No.  74. 


Extract  of  a  Letter  from  Richard  Harrison,  District  Attor- 
ney of  New  York,  to  the  Secretary  of  State,  dated  August 
13,1795. 

"  With  respect  to  the  suit  instituted  against  the  French 
privateer  La  Vengeance,  I  have  to  refer  you  to  colonel 
Troup's  letter  of  the  7th  instant,  with  this  single  addition, 
that  as  the  suit  was  commenced  on  behalf  of  the  United 
States,  from  motives  of  duty,  upon  such  evidence  as  (if 
unimpeached)  would  afford  not  only  probable  cause  for 
seizure,  but  just  ground  for  condemnation  ;  so  it  will  im- 
mediately be  discontinued,  from  the  same  motives,  if  it 
shall  be  found  that  the  weight  of  testimony  is  in  favour  of 
the  claimant.'-' 


No.  75. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Republick  near 
the  United  States,  to  Mr.  Pickering,  Secretary  of  the  De- 
partment of  War  of  the  United  States,  charged  with  the 
Department  of  State.  Philadelphia,  the  3d  Vindemiaire, 
4th  year  of  the  French  Republick,  one  and  indivisible^ 
{Sept.  24,  1795,  O.  S.) 

Sir, — I  have  duly  received  Mr.  Randolph's  letter  of  the 
11th  August,  in  which  he  enclosed  copies  of  that  written 
from  New  York  on  the  subject  of  the  privateer  la  Ven- 
geance, and  of  the  documents  produced  at  the  suit  pending 
in  the  district  court  of  that  city  against  the  privateer  and 
her  prize. 

My  objections  are  still  the  same,  and  I  should  have  re- 
newed my  representations,  if  the  weak  replies  I  received 
had  not  led  me  to  imagine,  that  I  had  little  to  hope  from 
such  a  step.  I  therefore  thought  it  my  duty  to  wait  until 
I  should  be  possessed  of  authentick  documents  to  discusu 
at  the  same  time,  the  points  of  right,  and  fact. 
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These  documents  have  come  to  hand. 

I  begin  with  the  point  of  right. 

The  prize  made  by  the  privateer  Vengeance  of  a  Spa- 
nish ship,  is  arrested  upon  the  allegation  of  the  consul  of 
that  nation,  stating  that  this  privateer  had  been  armed  in 
the  United  Stales. 

Upon  this  simple  allegation,  without  an  affidavit  or 
other  testimony,  the  attorney  of  the  district  had  the  pri- 
vateer arrested.  He  pretends  that  affidavits  are  not  ne- 
cessary, and  that  if  the  decree  should  be  favourable  to 
the  privateer,  the  damages  accruing  from  her  arrestation 
shall  be  borne  by  the  plaintiff. — Besides  he  undertakes  to 
assert  that  the  prize  cannot  escape  condemnation. 

!t  is  not  my  province  to  dispute  the  responsibility  fo  r 
the  damages  and  interest  resulting  from  the  arrest  of  the 
privateer,  which  is  a  matter  foreign  to  the  subject  of  the 
prize,  and  a  punishment  for  a  supposed  violation  of  your 
neutrality. — Therefore  I  shall  not  discuss  this  part  of  the 
allegations  of  Mr.  Attorney  which  appears  to  me  erro- 
neous;  it  is  not  doubted  that  in  the  final  issue,  the  French 
privateer  will  have  a  right  to  claim  damage  and  interest 
from  the  American  government. 

But  I  again  recur  to  the  assertion,  that  an  affidavit  is  not 
necessary  for  ordering  the  arrest  of  a  vessel. 

What  is  the  law,  what  is  the  usage,  which  establishes 
the  prosecution  for  reparation  of  an  offence,  before  it  be 
ascertained  that  it  has  been  committed  ;  and  what  certainty- 
then  had  Mr.  Attorney  ?  His  opinion.  Upon  what  is  it 
founded  ?  The  complaint  of  the  Spanish  agent,  since 
there  was  not  a  single  affidavit. 

Now,  sir,  upon  mere  suspicions  which  the  enemy  inte- 
rest will  not  fail  always  to  bring  forward,  the  French  pri- 
vateers are  to  be  subjected  to  seizure  !  Such  a  measure 
tends  to  nothing  less  than  to  paralize  the  17th  article  of 
our  treaty. 

Doubtless,  sir,  this  is  not  the  intention  of  your  govern- 
ment. No,  the  United  States  under  the  veil  of  friendship 
would  not  endeavour  by  indirect  means  to  abuse  the  ad- 
vantages of  an  alliance  cemented  by  French  blood. 

I  therefore  protest  against  this  illegal  arrest — I  request 
you,  sir,  to  examine  into  the  irregularity  of  it,  and  to  order 
its  removal. 
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You  may  do  this  as  it  was  the  act  of  an  agent  of  the 
executive  power  with  the  courts,  and  not  that  of  the  ju- 
diciary. 

I  return  to  the  point  of  fact — that  is  to  say,  to  the  arming 
of  the  privateer  in  the  United  States.  Like  Mr.  Attorney 
1  had  my  conviction,  it  was  only  a  moral,  but  it  is  now  a 
physical  one — among  the  numerous  written  documents 
which  have  come  to  my  hands,  I  confine  myself  to  the 
choice  of  four ;  of  these  I  transmit  you  copies. 

The  first  is  tlie  declaration  of  general  Laveaux,  stating 
that  the  vessel  called  la  Dorade,  arrived  at  Port  de  Paix, 
without  any  armament  whatever,  that  she  was  sold  to 
citizen  Jacques  Rouge,  armed  by  him  as  a  privateer, 
partly  at  that  place  and  partly  at  the  Cape.  This  de- 
claration is  certified  by  the  municipality  of  Port  de  Paix. 
The  second  is,  a  declaration  of  citizen  Villatte,  com- 
mandant at  the  Cape,  stating  that  this  privateer  sailed 
from  that  place  with  six  cannon. 

The  third  is,  the  bill  of  sale  of /a  Dorade,  done  at  Port 
de  Paix  the  24th  last  Floreal,  with  an  exact  and  minute 
inventory  of  every  thing  belonging  to  the  vessel. 

The  fourth  and  last  is,  ;■)  deciaraticn  of  the  master  war- 
den of  the  port  of  Philadelphia,  proving  that  this  vessel 
sailed  without  an  augmentation  of  force. 

The  reading  of  these  papers  will  convince  you,  sir, 
that  Mr.  Attorney  was  not  founded  in  the  opinion  which 
he  looked  upon  as  a  sufficient  reason  for  authorizing  and 
justifying  the  seizure  against  which  I  complain. 

As  though  this  seizure  were  insufficient,  Mr.  Attorney, 
upon  what  foundation  I  know  not  (probably  also  accordhig 
to  his  opinion)  has  ordered  a  second  seizure  of  the  vessel 
under  the  pretext  that  she  exported  arms  and  ammunition 
from  the  United  States.  I  do  not  discuss  also,  sir,  this 
difficulty  superfluous  in  the  main,  but  I  complain  of  a  step 
which  is  a  formal  insult,  an  outrage  against  the  French 
Republick  and  myself  as  its  representative. 

The  first  point  of  difficulty  was  in  discussion  ;  I  com- 
plained ;  a  negotiation  was  opened  between  you  and  me  ; 
and  this  is  the  time  Mr.  Attorney  chose  to  repeat  the  very 
thing  about  which  I  was  complaining.  He  has  violated 
usage  and  decency  in  the  most  wanton  manner,  since  ad- 
mitting the  second  seizure  to  be  well  founded,  it  was  use- 
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less  for  securing  the  penalty  as  long  as  the  first  had  not 
been  removed. 

I  request  justice,  sir,  and  I  am  so  much  the  more  per- 
suaded that  you  will  readily  render  it  to  me,  as  you  will  be 
perfectly  convinced,  that  this  is  considerably  less  a  ques- 
tion of  the  particular  interest  of  the  privateer,  than  of 
maintaining  the  principles  of  the  alliance  and  the  rights  of 
the  French  Republick  ;  for  which  you  have  repeated  to 
me  assurances  of  attachment  which  leave  me  no  doubt  of 
your  dispositions. 

Accept,  sir,  &c. 

P.  A.  ADET. 


No.  7G. 

The  French  Republick.     Etienne  Laveaiix,  Commander  in 
Chief  of  the  French  Windward  Islands  in  America. 

At  the  request  of  the  owners  and  captain  of  the  ship 
Ja  Vengeance  formerly  la  Dorade  to  certify  all  the  facts  and 
circumstances  known  to  us  relative  to  this  vessel, 

We  rendering  homage  to  the  truth,  declare  that  on  the 
13  Floreal  last  (2  May,  O.  S.)  the  vessel  called  la  Ven- 
geance formerly  la  Dorade  anchored  in  the  road  of  Portde 
Paix  about  eight  or  nine  o'clock  in  the  morning;  that  im- 
mediately the  captain,  named  Francis  Michel,  was  brought 
before  us  as  is  customary,  and  in  presence  of  part  of  the 
army  declared  that  he  had  been  charged  by  the  agents  of 
the  French  Republick  near  the  United  States,  with  a  secret 
mission,  of  which  he  perfectly  acquitted  himself.  This  I 
do  not  conceive  my  duty  to  detail  here.  The  vessel  ar- 
rived as  a  merchant  vessel,  without  either  cannon  or  mus- 
ket of  any  kind,  and  but  slightly  manned. 

This  mission  being  fulfilled,  Francis  Michel,  attorney  of 
John  Baron,  owner  of  the  said  vessel,  sold  her  to  citizen 
Jacques  Rouge  of  this  town,  agreeably  to  a  bill  of  sale 
executed  before  Dominigeaux  and  his  partner.  Notaries 
at  Port  de  Paix,  the  24  last  Floreal. 

The  citizen  Jacques  Rouge  having  chosen  Jean  Antoine 
Berard  to  command  this  vessel,  requested  letters  patent 
from  me  to  arm  her  as  a  privateer.  I  granted  them  on  the 
27th  of  last  Floreal,  and  they  were  registered  in  the  re- 
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«ords  of  the  admiralty  of  this  town  and  in  the  office  of  the 
civil  ordonnateur. 

Cannon  being  of  great  consequence  for  the  defence  of 
this  town,  citizen  Berard  could  find  very  few.  He  asked 
me  for  3  three  pounders  which  were  in  one  of  our  forts  ;  I 
promised  them  to  him,  but  having  been  obliged  to  erect  a 
battery  which  was  indispensable,  I  was  under  the  neces- 
sity of  omitting  to  fulfil  it.  He  then  requested  permission 
to  go  to  Borgne  for  others  :  I  could  not  permit  him  on  ac- 
count of  the  utility  of  the  artillery  there.  In  a  word,  he 
found  at  Port  de  Paix  but  (wo  cannon,  three  at  Coulevrint 
which  he  purchased  with  my  permission,  of  citizen  Flores- 
tal,  an  inhabitant  of  that  town. 

Under  these  circumstances,  citizen  Berard  went  to  the 
Cape  to  complete  his  armament.  As  1  could  not  after 
what  had  been  done  for  the  Republick,  refuse  to  accele- 
rate the  arming  of  this  vessel,  1  wrote  to  Vilatte  com- 
mandant at  the  Cape  to  render  him  assistance. 

All  the  facts  above  related  are  perfectly  true.  It  is  a 
matter  of  publick  notoriety  that  la  Vengeance  arrived  here 
a  commercial  vessel  ;  that  she  was  sold  to  Rouge  a  citizen 
of  Port  de  Paix  ;  that  he  obtained  a  commission  for  cruis- 
ing against  the  enemies  of  the  Republick;  that  she  was 
commanded  by  Jean  Antoine  Berard ;  that  her  armament 
begun  here  under  my  own  eyes  ;  that  it  was  completed  at 
the  Cape  in  virtue  of  my  letter  to  the  commandant;  that 
he  sailed  thence  on  a  cruise  against  the  enemies  of  the 
Republick  :  therefore  the  prize  made  by  the  said  Berard 
being  by  a  privateer  legally  armed  and  agreeable  to  the 
laws  of  the  French  Republick  one  and  indivisible,  cannot 
be  contested. 

In  faith  whereof  we  have  delivered  the  present  declara- 
tion to  serve  and  avail  when  and  where  it  ought. 

Given  at  Port  de  Paix,  under  the  seal  of  the  Re- 
[l.  s.]     publick,  and  countersigned  by  our  secretary,  the 
1st  Fructidor,  3d  year  of  the  French  Republick, 
one  and  indivisible. 

By  the  commander  in  chief,  ET.  LAVEAUX. 

HENNIGIN, 
First  aid-de-camp  and  secretary* 

We  the  mayor  and  municipal  officers  of  the  town  and 
parish  of  Port  de  Paix,  island  of  St.  Domingo,  certify  tQ 
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all  whom  it  may  concern,  that  the  cititzen  Et  Laveaux  is 
commander  in  chief  of  the  French  windward  islands  in 
America,  that  faith  should  be  given  to  his  signature  above, 
as  well  in  as  out  of  judgment. 

In  faith  whereof  we  have  delivered  these  presents,  signed 
with  our  hand,  and  sealed  with  the  seal  of  the  niunici- 
palit}'. 

Given  at  Port  de  Paix,  at  the  town-house,  2d  Fruc- 
tidor,  3d  year  of  the  French  Republick,  one  and 
indivisible. 

Domingeaux,  A.  Notary* 
Derbodes,  Mayor. 
[l.  s.]         Buriarret,  Notary. 
La  Coste,  Notary. 
Bicard,  Notary. 
Bern  Barthe,  A.  Secretary. 

True  copy,  P.  A.  Adet. 


No.  17. 
Cape,  28  Thermidor,  3d  year  of  the  Republick. 

I,  ViLATTE,  commander  in  chief  of  the  town  of  the  Gape 
and  its  dependencies, 

Certify  that  the  schooner  La  Veyigeance,  of  Port  de  Paix, 
captain  Berard,  entered  this  road  the  1st  Prairial  last,  with 
two  cannon  and  sailed  thence  on  the  5th  of  the  same  month 
with  6  cannon,  to  cruise  against  the  enemies  of  the  Repub- 
lick. Annexed  hereto  is  a  letter  of  recommendation  from 
general  Laveaux  to  this  effect  to  protect  his  armament,  ■ 

VILATTE. 


Port  de  Paix,  28  Floreal,  3d  year  of  the  French  Republick, 

one  and  indivisible. 

Etienne  Laveaux,  commander  in  chief,  to  Vilalte, 
colonel  of  the  1st  regiment,  principal  commandant  at  the 
Cape. 

The  citizen  Jean  Antoine  Berard,  captain  of  the  priva- 
teer La  Vengeance,  goes  to  thy  port — I  recommend  him  to 
thee  as  a  good  and  virtuous  citizen  patriot. 
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The  citizen  Bariere  has  taken  five  of  his  crew  from 
him ;  thou  wilt  permit  him  to  replace  them  from  Bariere's 
two  vessels. 

In  case  citizen  Berard  should  want  two  cannon,  thou 
wilt  deliver  them  to  him,  in  case  they  can  be  spared,  on 
his  paying  the  treasurer  their  value.     Salut. 

ET.  LAVEAUX. 

Certified  to  be  a  sincere  and  true  copy  from  general 
Laveaux.  Cape,  28  Thermidor,  3d  year  of  the  French 
Republick,  one  and  indivisible.  VILATTE. 


We,  the  mayor  and  municipal  officers  of  the  town  and 
jurisdiction  of  Cape  Francois,  certify  and  attest  to  whom 
it  may  concern,  that  citizen  Vilatte,  who  signed  the  above, 
is  colonel  of  the  1st  regiment  and  principal  commandant 
of  the  town  of  the  Cape  and  its  dependencies,  and  that 
faith  should  be  given  to  his  signature,  as  well  in  as  out  of 
judgment. 

In  testimony  whereof,  we  have  signed  these  presents, 
and  thereto  affixed  the  seal  of  the  municipality  of  this 
town. 

Henry,  Mayor. 

Dampaire,  M.  Officer. 

Puech,  A.  N. 

Silvester  Forbes,  Mun.  Officer. 

Fongniers,  S.  G.  Ad. 

Chavance,  Mun.  Officer. 

True  copy,  P.  A.  Adet. 


No.  78. 

24th  Floreal,  Sd  year,  sale  of  the  schooner  la  Dorade,  by 
Francis  Michel  to  Jacques  Rouge, 

Before  the  undersigned  notaries  of  the  French  Repub- 
lick, in  the  jurisdiction  of  Port  de  Paix,  island  and  coast 
St.  Domingo  therein  residing,  appeared  Francis  Michel, 
captain  of  the  schooner  la  Dorade,  now  anchored  in  this 
road : 
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Who  by  these  presents,  in  the  name  and  as  attorney  of 
Baron  (the  power  of  attorney  having  hetn   shown  to   us) 
declares  to  have  voluntarily  sol<l,  quit  chimed, ceded,  aban- 
doned, and  transferred,  from  this  time  and  for  ever,  promis- 
ing hereby  to  warrant  the  same   both  in   law  and  fact,  to 
Jacques  Rouge,  merchant  at  the  Cape,  now  in  this  town, 
for  himself,  his  heirs  and  assigns,  the  said  schooner  la 
Dorade,  of  the  burden  of  about  50  tons,  together  with  her 
boat,  tackle,  apparel,  cables,  anchors,  appurtenances,  and 
every  thing  thereunto   belonging,  without   exception   or 
reservation,  which  the  said  purchaser  declared  himself  well 
acquainted  with,  and  such   as  is  designated  m  the  inven- 
tory formed  and  executed  by  the  said  parties,  signed  and 
marked  by  them  and  the  said  notaries,  which  is  annexed 
to  these  presents. 

The  present  sale  being  thus  made  for  and  in  considera- 
tion of  the  price  and  sum  of  66,000  livres  deniers,  which  sum 
of  66,000  livres  the  said  Francis  Michel  acknowledges  to 
have  received,  before  these  presents,  from  the  said  Jacques 
Rouge,  in  money  and  colonial  produce,  furnished  by  the 
said  Rouge  for  completing  the  said  sum  of  66,000  livres, 
wherefore  the  said  Francis  Michel  perfectly  exonerates 
the  said  Rouge  from  the  price  of  the  said  schooner  la 
Dorade. 

The  said  Francis  Michel  disseizing  himself  in  the  name 
of  the  said  Baron  of  the  ownership  and  possession  of  the 
said  schooner  la  Dorade,  in  favour  of  the  said  Rouge,  so 
that  the  latter  may  use  and  dispose  of  her  from  this  day  as 
a  thing  to  him  appertaining,  by  means  of  these  presents, 
the  said  Rouge  hereby  acknowledging  himself  in  posses- 
sion of  the  said  schooner,  and  as  being  therewith  content- 
ed, because  he  has  seen,  visited  and  examined,  for  that, 
&:c.  promising,  &;c.  obliging,  &;c.  an  act  thereof. 

Done  and  passed  at  Port  de  Paix,  in  our  chambers,  the 
24th  Floreal,  3d  year  of  the  French  Republick,  one 
and  indivisible,  and  after  reading  the  same  to  the 
said  Francis  Michel  and  Jacques  Rouge. 
Bressat,  Notary. 

Domingeaux,  Notary,  and  keeper 
of  the  said  minute. 
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The  following  is  the  tenour  of  the  annexed  paper : 
Inventory  of  the  schooner  la  Dorade,  captain  Francis 
Michel,  made  at  Port  de  Paix,  the  12th  May,  1795,  (O.  S.) 
3d  year  of  the  French  Republick,  one  and  indivisible. 
To  wit : 
1  eight  inch  cable,  one  third  worn,  1  eight  do.  half  worn, 
1  six  do.  one  fourth  worn,  1  three  do.  1   three  do.  halser, 
half  worn,  1  coil  of  cordage,  of  24  yarns,  new,  1  do.    18 
do.  (cut)  1  do.  9  do.  2  spare  etagnes,  4  tackles  complete, 
24  spare  blocks  of  different  sizes,  1  top  block,  8  marling 
spikes,  and  4  scrapers,  the  running  and  standing  rigging 
half  worn.      Spars — 2    good    lower    masts,    1    bowsprit, 
3  topmasts,  2  lower  yards,  2  topsail  yards,    1   Boine,  2 
boom  crutches,   2   royal  yards,  4  studding  sail  yards,   1 
cangau  et   ses  bouts  de  dehors,  4  oars  for  the  schooner,   1 
yawl,   2  port  anchors,  1  crow.     Sails — 2  fore  sails,  one 
third  worn,  2  main  sails,  do.  2  jibs,  do.  2  do.  three  fourths 
worn,  1  top  sail,  one  third  worn,  2  do.  half  worn,  1  flying 
top  gallant  sail,  half  worn,  1  din  for  one  third  worn,  1  slay 
sail,  half  worn,  ].fleche  du  eul,  one  third  worn,  4  studding 
sails,  half  worn,  1  jury  sail,  half  worn.     Carpenter'' s  tools 
— 2  saws,  2  axes,   4  augers,  1  varpose,  1  plane,  3  chisels, 
1  gouge,  3  marteaux,  rasp  and  other  small  utensils.  4  sets 
of  pump  rigging,  1  pump  hook.     Cooking  utensils — 1  ca- 
boose, 1  small  copper  cauldron,  1  do.  tin,  2  pans,  2  coffee 
pots,  2  soup  ladles,  1  gridiron,  1  frying  pan,  1  tin  canteen, 
6  glasses,  6  forks,  6  knives,   6  spoons,  1  dozen  plates,  4 
dishes,  1  candlestick,  1    wax  do.  1  coffee  mill,  14  wooden 
cannon,  5  cans,  6  wooden  bowls,  12  iron  bound  hogsheads, 
3  barrels,  4  buckets,  1  funnel,  1  tin  pump,  2  lanterns,   1 
barrel  beef,   broached,  1   cheese,  1   half  barrel  of  butter, 
broached,  2  barrels  vegetables,  both  do.  1  box  of  candles, 
broached,  10  quintals  of  buscuit,  or  thereabouts.     Articles 
belonging  to  the   binnacle — 1  azimuth  compass,  3  common 
eompasses,  3  half  hour  glasses,  2  do.  for  the  log,  1  log  com- 
plete, 2  national  flags,  1  American  flag,  1  longren,  1  binna- 
cle, 1  copper  lamp,  8  barrels  en  botts.  Provisions — 200lbs. 
biscuit,  nearly,  1  half  tierce  of  rice,  1  barrel  peas,  three- 
fourths  of  a  barrel  of  beef,  one-fourth  of  a  barrel  of  corned 
do.  about  10  lbs.  of  butter,  one-fourth  barrel  of  rum,  one- 
fourth  do.    salted   fish,    one-half  do.  flour,  three-fourths 
<^o.  do. 
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The  waist  of  the  said  vessel  good,  but  requiring  some 
repairs,  52  feet  keel,  and  65  feet  from  stem  to  stern, 
about  18  feet  broad,  7  feet  hold,  having  a  bulk  head  for- 
ward and  another  abaft,  one  state  room  with  6  births. 

Signed  in  the  original  French. 
Michel.     Rouge. 

Bressat  and     )  xt  .    • 
7-v  >  JNotaries. 

IJormngeaux,  ^ 

Taken  from  the  minutes  of  these  presents  remaining  in 
the  custody  of  the  said  Domingeaux,  notary. 

Collated.  Bressat,  Notary. 

Domingeaux,  Notary. 

We,  the  mayor  and  municipal  officers  of  the  town  and 
province  of  Port  de  Paix,  island  and  coast  of  St.  Domingo, 
(the  controlled  stamped  paper  and  small  seal  not  being  in 
use)  certify  to  all  those  whom  it  may  concern,  that  Bressat 
and  Domingeaux  are  notaries  of  the  Republick  in  this  dis- 
trict, that  the  above  signatures  by  them  in  the  said  quali- 
ty, are  their  true  signatures,  to  which  faith  should  be  given 
as  well  in  as  out  of  court. 

In  faith  whereof  we  have  delivered  the  present,  which 

[l.  s.]  we  have  signed  and  sealed  with  the  seal  of  the 

municipality. 

Given  at  Port  de  Paix,  in  the  town  house,  the  21st 

Thermidor,  3d  year  of  the  French  Republick,  one 

and  indivisible. 

Deshordes,  Mayor. 
Vt.  Richard,  N. 
Bintarvet,  N. 
Berthoumeux,  C.G. 
Desperbesque,  N. 
Thomas  Dully,  M.  Officer. 

I  do  hereby  certify  that  the  foregoing  is  a  true  copy  of 
the  original. 

Troup,  Clerk  of  the  District  Court  of 
the  U.  States  for  the  district  of  New  York. 

Copy.  P.  A.  Adet. 
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No.  79. 


Math.  Falconer,  Esq.  to  Alex.  J.  Dallas,  Esq.  Secretary  of 
the  Commonwealth.      Warden'' s  Office,  July  3,  1795. 

Sir, — I  beg  leave  to  inform  you,  in  regard  of  the 
schooner  Rose,  that  she  cleared  out  at  the  customhouse, 
on  the  18th  day  of  March,  under  the  name  of  the  Dorada. 
I  never  heard  of  her  being  permitted  to  clear  out  at  the 
collector's  office,  until  the  21st  of  the  month,  which  I 
heard  from  the  collector  himself,  that  she  was  permitted 
to  clear  out.  The  complaint  coming  from  the  collector 
and  surveyor,  I  concluded  that  the  officers  of  govern- 
ment were  satisfied  that  there  was  no  augmentation  of 
force,  or  they  would  not  have  permitted  her  clearing  out 
for  the  West  Indies.  1  applied  to  the  governour  for  an 
order  to  let  her  pass  the  fort,  which  he  gave  at  his  own 
house  to  the  officers  of  the  fort,  to  let  her  pass  on  pro- 
ducing her  clearance  from  the  collector  of  the  port,  which 
I  transmitted  to  the  fort.     I  am,  &c. 

N.  FALCONER,  Master  Warden  of 
the  port  of  Philadelphia. 
True  copy,  P.  A.  ADET. 


No.  80. 

Extract  of  a  letter  from  the  Secretary  of  State  to  Richard 
Harrison,  Esq.  District  Attorney  of  Neto  York,  dated  Oc- 
tober 1,   1795. 

"  Herewith  I  transmit  the  translations  of  a  letter  of  the 
24th  ultimo  and  other  papers  received  from  Mr.  Adet  the 
minister  of  the  French  Republick,  relative  to  the  privateer 
La  Vengeance,  arrested  by  process  from  the  district  court 
of  New  York,  and  her  Spanish  prize  libelled  in  the  same 
court.  I  beg  you  will  again  examine  this  business,  and  as 
early  as  possible  favour  me  with  such  information  as  will 
enable  me  to  make  an  answer  to  Mr.  Adet,  that  may  or 
ought  to  be  satisfactory." 
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No.   81. 


The  Secretary  of  State  to  Mr,  Adct,  Minister  Plenipotenltari/ 
of  the  French  Republick,  Department  of  State,  October 
16,   1795. 

Sir, — A  divided  attention  between  two  departments,  I 
must  pray  you  to  accept  as  an  apology  for  my  delays 
in  answering  your  letters  and  communicating  expected 
information. 

I  now  enclose  an  extract  of  a  letter  from  Mr.  Harrison, 
the  district  attorney  for  New  York,  relative  to  the  priva- 
teer La  Vengeance  and  her  prize;  by  which  you  will 
perceive  that  whatever  may  be  the  event  of  the  suits  pend- 
ing in  court,  concerning  her  and  her  prize,  the  publick 
officer,  Mr.  Harrison,  is  supported  in  his  proceedings,  by 
the  laws  and  usages  of  this  country,  upon  such  evidence 
and  information,  as  in  the  case  referred  to,  were  produced. 
I  am  very  respectfully,  sir,  &c. 

TIMOTHY  PICKERING. 


No.  82. 

Extract  of  a  Letter  from  Richard  Harrison,  Esq.  District 
Attorney  of  New  York,  to  Colonel  Pickering,  dated  October 
.3,  1795. 

These  observations  will  naturally  lead  to  the  case  of 
the  privateer  La  Vengeance,  against  which  two  suits  Jiave 
been  brought  on  behalf  of  the  United  States  ;  the  suit 
against  the  prize  being  of  a  private  nature,  wherein  as  at- 
torney of  the  United  States,  I  have  no  concern. 

It  is  rather  extraordinary  that  the  mere  institution  of 
these  suits  for  offences  against  the  laws  of  our  country, 
should  be  considered  as  a  just  cause  of  complaint  by  the 
agents  of  a  foreign  nation  ;  since  until  the  final  sentence 
of  the  constitutional  tribunals,  it  cannot  be  legally  dis- 
cerned whether  the  complaints  are  well  founded,  vexa- 
tious, or  properly  instituted  upon  probable  cause,  though 
the  scale  of  evidence  may  finally  preponderate  in  favour 
of  the  accused. 
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Without  adverting,  however,  to  this  point  with  the  par' 
ticularity  it  may  deserve,  I  proceed  to  observe,  that  pre' 
vious  to  the  commencement  of  the  first  suit,  such  informa- 
tion was  given  as  afforded,  in  my  judgment,  a  probable 
cause  for  the  prosecution.  This  did  not  arise,  as  the 
French  minister  supposes,  from  simple  suspicions,  or  the 
mere  allegation  of  the  Spanish  consul.  That  gentleman 
laid  before  me  papers,  carrying  every  appearance  of 
authenticity,  relative  to  the  fitting  out  and  arming  of  the 
privateer,  and  I  had  assurances  upon  which  I  could  de- 
pend, that  direct  evidence  would  be  produced  of  illegal 
measures  for  this  purpose,  taken  either  in  Philadelphia  or 
elsewhere  in  the  river  Delaware. 

Under  these  circumstances  I  judged  it  my  duty  to  pro- 
ceed officially,  for  the  only  breach  of  law  with  which  I  was 
then  acquainted,  and  I  should  have  esteemed  myself  cul- 
pable if  I  had  neglected  to  do  so.  It  was  sufficient  that  I 
was  assured  of  having  the  evidence  at  a  proper  time  to 
manifest  the  propriety  of  the  suit,  and  before  that  time,  it 
was  unnecessary  to  possess  it.  Neither  the  laws  of  the 
country,  nor  the  practice  of  our  courts  required  the  filing 
of  any  previous  affidavit  where  the  suit  was  commenced 
by  the  attorney  of  the  United  States  on  their  behalf;  and 
such  a  practice  might  often  be  attended  with  pernicious 
consequences,  by  disclosing  the  name  of  the  person  who 
gave  the  information,  and  the  nature  of  the  evidence  to  be 
produced.  Whatever,  therefore,  may  be  the  ideas  of  per- 
sons unacquainted,  or  but  little  acquainted  with  our  laws, 
must  be  wholly  immaterial  upon  this  subject;  but  they 
may  rest  assured  ti)at  1  should  never  resort  to  any  mere 
pretences  in  justification  of  my  conduct,  and  I  may  safely 
challenge  any  person  to  produce  the  law  which  would 
render  such  an  affidavit  necessary,  unless  in  case  of  a 
common  informer. 

The  first  suit  against  the  privateer  having  been  thus 
commenced,  the  testimony  of  her  illegal  armament  within 
the  United  States,  has  been  actually  furnished  by  more 
than  one  witness;  but  in  the  course  of  the  hearing  such  a 
variety  of  clashing  and  contradictory  evidence  was  pro- 
duced, that  it  became  impossible  to  foresee  the  event. 
This,  you  may  remember,  was  at  a  very  early  period  said 
to  be  problematical,  though  no  doubt  was  entertained  that 
vot.  If.  48 
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probable  eausc  would  appear  to  justify  the  seizure  and 
detention. 

During  the  time  of  exhibiting  the  testimony  in  the  cause 
originally  commenced,  it  appeared  in  evidence  by  the 
showing  of  the  claimant's  witnesses  that  the  privateer  had 
been  employed  in  exporting  ammunition  from  the  United 
States,  at  a  period  when  such  exportation  was  prohibited. 
Had  the  fact  been  known  in  season,  it  would  have  formed 
a  charge  in  the  original  suit;  but  that  not  being  the  case, 
as  soon  as  I  was  informed  upon  the  subject  it  became  my 
duty  to  tile  another  libel  for  an  apparent  breach  of  the 
law,  subjecting  the  vessel  to  condemnation.  It  was  in- 
deed in  evidence  that  the  ammunition  exported  came  from 
a  French  frigate  lying  in  this  harbour ;  but  the  law  had 
made  no  exception  for  such  a  case,  and  to  imply  one 
would  have  furnished  the  means  of  evading  all  its  salutary 
provisions. 

From  this  detail  it  must  be  evident,  that  my  conduct  in 
the  commencement  of  the  second  as  well  as  of  the  first 
suit,  was  dictated  by  the  duty  incident  to  the  office  which 
I  have  the  honour  to  hold.  In  the  execution  of  that  duty 
I  am  incapable  of  violating  decency,  or  outraging  any 
person  ;  especially  those  who,  from  their  connexion  with 
this  country,  or  their  publick  character,  are  entitled  to 
respect. 

Had  the  commencement  of  the  second  suit  been  deferred 
until  the  termination  of  the  first,  there  might  have  been 
more  colour  for  complaint ;  since  in  that  case,  the  priva- 
teer might  have  undergone  a  second  detention ;  whereas 
in  the  present  mode  of  proceeding,  the  claimant,  if  he 
thought  proper,  might  bring  both  suits  to  a  close  at  nearly 
the  same  period. 

In  this  Avhole  business,  however,  I  have  undoubtedly 
acted  from  my  own  opinion,  founded  upon  such  evidence 
as  came  to  my  knowledge  ;  and  as,  in  similar  cases,  I  must 
necessarily  in  the  first  instance  be  unacquainted  with  the 
opinions  and  convictions  of  others,  I  know  of  no  other  rule 
by  which  I  can  be  guided,  unless  when  I  am  honoured 
with  the  directions  of  the  chief  executive  magistrate. 

It  would  perhaps  be  unnecessary,  if  not  improper  for 
me  to  enter  into  a  minute  discussion  of  the  papers  produced 
by  the  French  minister,  or  the  evidence  respecting  the 
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cause  whilst  it  is  a  subject  of  judicial  examination.     Per- 
mit me  however  to  observe,   1st,  That  even  if  they  are 
sufficient  to  warrant  the  acquittal  of  the  privateer,  it  will 
by  no  means  follow  that  the  seizure  and  detention  were 
improper;  otherwise,  it  would  be  necessary  in  all  cases  to 
try  the  cause  before  the  commencement  of  the  suit.     2dly, 
That  the  bill  of  sale  has  been  produced  to  the  district 
court  on  behalf  of  the  claimant,  and  will  receive  from  the 
justice  of  that  court   its  proper  interpretation,  either  as 
evidence  of  a  genuine  contract,  or  as  a  mere  cloak  to  dis- 
guise the  transaction.     3dly,  That  general  Laveaux's  cer- 
tificate (whatever  respect  it  may  be  entitled  to)  is  not  to 
be  considered  as  evidence  in  the  cause ;  and  if  it  could  be 
made  so,  the  claimant  would  be  very  cautious  of  pro- 
ducing it,  on  account  of  its  differing  from  the  witnesses. 
And   4thly,    That  the  certificates  of  Mons.  Vilatte,  and 
Mr.  Falconer  are  such  as  do  not  contradict  the  supposi- 
tion that  the  vessel    may    have    been  prepared  afid  fit- 
ted for  her  armament  in  the   port  of  Philadelphia,  and 
that  she  may  have  received  it  on  board  before  she  quitted 
the   Delaware,    though  she  acquired  additional  force  in 
the  West  Indies. 


No.  83. 

Kew  York,  December  5,  1796. 

Sir, — In  Mr.  Adet's  official  note  to  you  of  the  15th  ult. 
I  find  a  charge  against  me  as  one  of  the  officers  of  govern- 
ment, for  delaying  the  decision  of  the  suits  instituted  in 
the  district  court  for  this  district,  against  the  prize  ship 
La  Princessa  de  Asturias,  and  the  privateer  La  Ven- 
geance. As  the  reputation  and  interests  of  the  govern- 
ment, in  its  foreign  relations,  are  intimately  connected  with 
the  conduct  of  its  officers,  I  think  it  my  duty  to  furnish  you 
with  the  following  state  of  facts. 

I  was  appointed  clerk  of  this  district,  immediately  after 
the  court#^Df  the  United  States  were  organized  ;  and  be- 
ing then  a  practiser  in  the  state  courts,  the  judge  of  the 
district  also  permitted  me  to  practise  in  his  court.  Being 
thus  permitted  to  practise  in  the  district  court,  I  supposed 
myself  at  liberty  to  be  concerned  for  Don  Diego  Pintado, 
as  well  as  for  any  other  individual.     The  suit  which  1  in- 
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stitutcd  for  him  was  not  instituted  wantonly,  but  upon 
information  which  was  afterwards  verified  by  the  oaths  of 
several  witnesses.  In  the  progress  of  the  cause,  these 
witnesses  were  contradicted  by  the  witnesses  produced  on 
the  part  of  the  captors;  and  a  decree  was  finally  given 
for  the  captors,  under  an  opinion  of  the  court,  that  their 
witnesses  were  entitled  to  the  greatest  degree  of  credit. 
If  the  witnesses  of  Don  Diego  Pintado  had  not  been  con- 
tradicted by  those  of  the  captors,  it  cannot  be  doubted 
that  he  would  have  obtained  a  decree  for  the  restitution  of 
his  property. 

The  libel  of  Don  Diego  Pintado  was  filed  on  the  2d, 
and  the  answer  and  claim  of  the  captain  of  the  privateer, 
on  the  13th  of  July,  1795.  On  the  17th  of  the  same 
month  the  parties  proceeded  to  examine  their  witnesses. 
It  was  not  until  the  11  th  of  November  following  that  the 
examination  of  witnesses  for  the  captors  was  closed ;  and 
in  two  days  afterwards  the  cause  came  on  to  be  argued. 
The  delay  in  taking  the  testimony  did  not  arise  from  any 
circumstances  which  can  cast  even  the  shadow  of  an  impu- 
tation upon  me  or  the  counsel  associated  with  me."  There 
were  many  witnesses  on  both  sides :  some  of  them  came 
from  Philadelphia,  and  others  from  the  West  Indies,  after 
the  cause  was  at  issue  and  the  proofs  became  necessary ; 
all  the  examinations  were  reduced  to  writing,  and  most  of 
them  were  lengthy ;  the  yellow  fever  prevailed  in  this 
city,  and  so  general  and  destructive  were  its  ravages, 
that  Mr.  Edward  Livingston,  the  proctor  for  the  captors, 
deemed  it  prudent  to  retire  to  Long  Island  ;  Mr.  Brock- 
hoist  Livingston,  one  of  their  counsel,  for  the  same  reason, 
removed  to  Dutchess  county,  more  than  eighty  miles  up 
the  North  River,  where  he  remained  until  the  fever  sub- 
sided;  and  their  leading  counsel,  Mr.  Duponceau,  was  an 
inhabitant  of  Philadelphia.  The  proctor  and  counsel, 
however,  of  Don  Diego  Pintado  continued  in  the  city,  and 
were  at  all  times  ready  to  do  every  thing  in  their  power 
to  expedite  the  cause.  On  the  10th  of  December,  1795, 
the  district  judge  pronounced  his  decree  in  favour  of  the 
captors.  An  appeal  from  this  decree  was  immediately 
interposed,  by  direction  of  the  Spanish  consul,  to  the  next 
circuit  court  of  the  United  States  for  this  district,  which 
Tby  law  could  not  be  held  before  the  5th  of  April,  1796. 
5iot  long  after  the  appeal  was  interposed,  Mr.  Hamiltoa,, 
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Mr.  Harrison  and  I  had  a  conference  with  the  Spanish 
consul,  at  which  we  assured  hira  it  was  our  unanimous 
opinion  that  there  was  little  or  no  probability  of  ultimate 
success  in  the  cause,  and  therefore  we  could  not  advise  the 
continuance  of  the  appeal.     The  Spanish   consul  in  reply 
asked  us  for  our  opinion  in  writing,  that  he  might  transmit  it 
to  the  Spanish  consul  general  at  Philadelphia,  and  receive 
his  instructions.    We  accordingly  delivered  to  the  Spanish 
consul  a  written  opinion  subscribed   with  our  names,  in 
which  we    unanimously   treated    the  cause  as  one  that 
was  nearly  hopeless,   and   strongly  discountenanced    the 
further  prosecution  of  it.     We  did  not  preserve  a  copy  of 
this  opinion,  or  1  should  now  transmit  it  to  you  :  the  ori- 
ginal I  understand  is  in  the  hands  of  the  Spanish  consul 
general.     In  the  course  of  a  few  days  after  the  Spanish 
consul  had  received  our  written  opinion,  he  informed  me 
that  the  agents  of  the  Spanish  government  at  Philadelphia, 
having  taken  charge  of  the  suit  merely  as  publick  oiiicers, 
felt  themselves  bound  to  pursue  the  straight  course  marked 
out  by  the  laws  of  the  United  States,  and  to  apply  for  the 
judgment  of  the  court  sitting  in  the  last  resort.  This  answer 
was  decisive  with  the  counsel   for    Don   Diego   Pintado. 
They  were  obliged  in  faithfulness  to  the  trust  reposed  in 
them  to  prosecute  the  appeal  and  prepare  it  for  argument 
at  the  circuit  court  appointed  to  be  held   on  the  5th    of 
April — this  was  done — the  cause  was  argued  again — and 
the  decree  of  the  district  court   was  affirmed.     A   writ  of 
errour  was  then  brought   in  compliance  with  the  instruc- 
tions  which  the  Spanish  consul  had  previously  received 
from  the  consul  general.     An  early  opportunity  was  after- 
wards taken  by  the  counsel  of  Don  Diego  Pintado,  to  im- 
press upon  the  mind  of  the  Spanish  consul  the  desperate 
situation  of  the  cause,  inasmuch  as  it  would  go  up  to  the 
supreme  court  with  a  case  made  by  the  circuit  court  and 
forming  a  part  of  the  record,  which  would  probably   be 
conclusive  upon   the  supreme   court,  and   compel   it  to 
affirm  the  judgment  of  the  circuit  court.     The  same  con- 
siderations nevertheless,  which  led  to  the  prosecution  of 
the  appeal  from  the  sentence  of  the  district  court,  deter- 
mined the  agents  of  the  Spanish  government  not  to  discon- 
tinue the  writ  of  errour.    All  the  preparatory  steps  proper 
lo  put  the  cause  in  such  a  state  as  to  entitle  it  to  be  ar- 
gued at  the  next   supreme  court,  at  which  the  writ   of 
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errour  was  returnable,  were  consequently  taken.  The 
term  of  the  supreme  court  commenced  on  the  first  Mon- 
day in  August,  1796,  at  Philadelphia,  and  on  that  day,  if 
older  business  had  permitted  it,  the  cause  might  have  been 
heard.  During  the  term,  however,  the  cause  was  heard 
and  the  judgment  of  the  circuit  court  was  affirmed. 

In  a  cause  removed  into  the  supreme  court  by  a  writ  of 
erroui',  that  court  is  not  authorized  to  issue  execution  to 
enforce  its  judgment,  but  is  required  to  remand  the  cause 
to  the  circuit  court,  by  special  mandate  for  execution.  In 
the  interval  between  the  rendering  of  judgment  by  the 
supreme  court,  and  the  presenting  of  a  mandate  to  the 
circuit  court,  all  further  proceedings  in  the  cause  are 
necessarily  suspended,  and  nothing  can  be  done  but  by 
the  courtesy  of  the  unsuccessful  party.  The  circuit  court 
for  this  district  sat  on  the  5th  of  September  last,  which 
was  rather  more  than  a  fortnight  after  the  decision  of  the 
supreme  court ;  and  yet  no  advantage  was  taken  or  at- 
tempted to  be  taken  by  the  counsel  of  Don  Diego  Pin- 
tado of  the  suspension  which  the  law  created.  So  far  from 
it  that  I  wrote  a  letter  to  Mr.  Duponceau,  in  Philadelphia, 
the  very  day  1  heard  the  supreme  court  had  given  judg- 
ment, in  which  I  mentioned  that  the  circuit  court  would 
sit  on  the  5th  of  September  following  ;  that  little  business 
would  come  before  it,  and  therefore  its  term  was  likely 
to  be  short;  and  that  I  was  willing  to  concur  in  arrange- 
ments for  the  immediate  assessment  of  the  damages  which 
the  circuit  court  might  award  to  the  captors  ;  and  I  added 
that  the  supreme  court  having  decided  upon  the  merits  of 
the  cause,  I  wished  he  would  send  the  captain  of  the  pri- 
vateer, then  in  Philadelphia,  to  me  for  the  money  brought 
into  court,  as!  meant  to  pay  it  to  him  without  waiting  for 
an  order  from  the  circuit  court,  for  the  purpose.  Mr. 
Duponceau  communicated  my  wish  to  the  captain  of  the 
privateer,  and  he  accordingly  came  on  and  received  the 
money  before  the  circuit  court  began  ;  and  in  pursuance 
of  arrangements  by  mutual  consent  the  damages  were 
asesssed  in  time  to  be  finally  decided  upon  by  the  circuit 
court.  Without  these  arrangements  it  is  more  than  pro- 
bable that  the  captors,  according  to  the  usual  course  in 
similar  cases,  would  not  have  received  their  damages  until 
after  the  circuit  court,  which  will  be  held  on  the  5th  o* 
April,  1797. 
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From  this  state  of  facts,  I  presume  it  will  be  evident  to 
every  unprejudiced  mind,  that  Mr.  Adet's  charge  against 
me  is  wholly  unfounded.  Were  the  preceding  facts  inca- 
pable of  proof,  I  might  safely  appeal  to  the  candour  and 
liberality  of  the  counsel  for  the  captors,  as  witnesses  of 
the  fairness  and  propriety  of  my  conduct  in  every  stage 
of  the  cause ;  and  if  they  said  one  single  syllable  to  my 
prejudice  I  would  plead  guilty  and  submit  to  be  banished 
from  my  country,  as  unworthy  of  its  confidence.  I  make 
use  of  strong  terms,  because  1  know  that  my  integrity 
places  me  upon  high  and  solid  ground.  If  Mr.  Adet,  be- 
fore he  published  his  note  had  taken  the  trouble  of  inquir- 
ing of  Mr.  Duponceau,  relative  to  my  conduct,  he  would 
have  been  told  that  the  tenour  of  it  throughout  the  cause 
was  fair,  honourable  and  liberal.  I  am  possessed  of  seve- 
ral letters  from  Mr.  Duponceau  in  which  he  emphatically 
expresses  this  opinion,  and  returns  me  his  thanks. 

Not  having  been  concerned  in  the  suit  against  the  pri- 
vateer, I  refer  you  to  the  attorney  of  the  district  for  such 
information  respecting  it  as  he  may  suppose  it  proper  to 
give  you.  With  sentiments  of  the  purest  esteem,  I  have 
ther  honour  to  be,  &c. 

ROBERT  TROUP. 


No.  84. 

Mr.  Harrison,  District  Attorney  of  New  York,  to  Mr.  Pick- 
ering, Secretary  of  State.     New  York,  Dec.  12,  1796. 

Sir, — Mr.  Adet's  long  and  extraordinary  note  of  the 
16th  ultimo,  could  not  fail  of  exciting  both  surprise  and 
attention.  The  variety  of  ill  founded  charges  which  it 
contained  against  the  most  revered  and  respectable  cha- 
racters in  our  country,  and  its  general  strain  of  censure 
upon  the  wise  and  impartial  measures  of  government,  had 
a  natural  tendency  to  make  the  reproaches  it  contained 
upon  inferior  individuals  be  considered  .rather  as  marks 
of  honourable  distinction,  than  as  inflictive  of  disgrace. 
Under  these  impressions,  and  conscious  that  as  far  as  I 
was  implicated  in  his  censures,  they  were  wholly  unme- 
rited, 1  had  balanced  with  myself  whether  it  could  be  pro- 
per to  add  any  further  statement  to*  those  communications 
respecting  the  case  of  La  Vengeance,  which  had  already 
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been  transmitted  to  the  principal  officers  of  government. 
Lest,  however,  any  thing  should  be  wanting  to  a  complete 
vindication  of  the  courts  and  officers  of  justice,  as  far  as  I 
was  personally  concerned,  and  in  deference  to  the  request 
contained  in  your  letter  of  the  10th  instant,  I  shall  briefly 
recapitulate  the  circumstances  attending  the  several  suits 
against  the  privateer,  with  the  particular  reasons  that 
influenced  my  conduct  as  prosecutor  for  the  publick.  I 
trust  that  the  detail  will  fully  confirm  not  only  the  purity 
of  those  motives  by  which  I  was  actuated,  but  also  the 
propriety  of  the  measures  which  I  thought  it  right  to 
pursue. 

About  the  latter  end  of  June,  or  beginning  of  July,  1795, 
the  privateer  La  Vengeance  arrived  with  a  valuable  prize, 
in  the  harbour  of  New  York,  at  a  time  when  I  was  absent 
from  the  state,  upon  a  tour  to  the  eastward  for  the  recovery 
of  my  health.  Upon  the  second  of  July,  if  I  am  rightly  in- 
formed, a  suit  was  commenced  on  the  admiralty  side  of  the 
district  court,  by  the  Spanish  consul,  on  behalf  of  the 
original  owner  of  the  prize,  upon  an  allegation  that  the 
privateer  had  been  fitted  out  in  the  United  States.  This 
cause  was  commenced  in  my  absence,  by  the  advice*  of 
colonel  Hamilton  and  Mr.  Troup.  I  had  no  participation 
in  the  business,  nor  any  knowledge  of  it  ; — though,  if  I 
had  been  applied  to,  I  should  not  have  thought  it  incom- 
patible with  my  station  to  have  been  originally  concerned 
for  the  libellant;  as  the  free  exercise  of  profession  in  all 
causes  where  the  United  States  are  not  parties,  belongs 
to  the  district  attorneys.  Before  my  return  to  New  York, 
the  cause  had  already  made  some  progress  ;  the  libel  was 
filed,  the  prize  arrested,  and  a  claim,  I  think,  instituted 
by  captain  Berard  on  behalf  of  one  Jacques  Rouge, 
whom  he  alleged  to  be  the  owner  of  the  privateer,  Mr. 
Adet's  insinuation,  therefore,  thai  the  prize  was  arrested  in 
consequence  of  any  exertion  or  appearance  of  mine,  is  totally 
unfounded,  and  to  be  classed  with  the  other  groundless 
reproaches  by  which  his  note  is  distinguished. 

Upon  my  return  the  consul  of  the  kingof  Spain,  at  New 
York,  complained  to  me  in  my  official  capacity,  of  a  vio- 
lation of  law  on  the  part  of  the  privateer,  in  consequence 
of  which  a  Spanish  subject  had  been  injured.  This  com- 
plaint was  entitled  to  attention,  both  from  its  own  nature 
and  the  situation  of  the  complainant.     I  could  be  under 
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110 'improper  bias  from  any  connexion  with  the  prize  cause, 
even  if  I  was  capable  of  being  so  biassed ;  because,  at  that 
time,  1  had  no  concern  in  it;  and  thereibre  Mr.  Adet's 
observation  that  I  acted  "  without  laying  aside  my  office 
of  attorney  for  the  captured"  is  equally  unfounded  with 
the  one  above  noticed. 

Upon  making  the  inquiries  which  I  supposed  requisite, 
I  found  at  least  a  probability  that  the  complaint  respect- 
ing the  privateer  was  true.  This  probability  arose  from 
what  I  considered  as  affording  the  certainty  of  material 
jproof:  and  therefore,  in  conformity  with  my  duty,  I  com- 
menced a  prosecution  grounded  upon  the  statute,  pro- 
hibiting the  arming  of  privateers  in  our  ports.  In  the 
course  of  proceeding  again.st  the  privateer,  it  was  mani- 
fest, that  the  cause  of  the  United  States  and  that  against 
the  prize  were  substantially  the  same,  and  it  was  agreed 
that  the  evidence  taken  in  the  one  cause  should  be  used 
in  both.  After  some  time,  colonel  Hamilton's  numerous 
engagements  rendered  it  impracticable  for  him  to  attend 
constantly  to  the  examination  of  witnesses,  and  as  question* 
arose  with  respect  to  the  cause  against  the  prize,  wliich 
did  not  merge  in  that  of  the  privateer,  I  was  engaged 
to  assist  as  counsel  in  the  prize  cause,  continuing  alone 
as  to  every  thing  that  respected  the  publick  prosecution. 
This  1  may  aver  to  have  been  carried  on  with  the  utmost 
fairness  on  the  part  of  the  United  States,  and  no  methods 
whatever  were  employed  to  delay  the  decision,  which 
however  was  necessarily  retarded,  in  part  by  the  time  con- 
sumed in  examining  the  numerous  witnesses  produced  on 
behalf  of  the  claimants,  and  in  part,  by  the  calamitous 
situation  of  New  York  at  that  period.  Perhaps,  too,  there 
never  were  causes  in  which  more  contradictory  and  irre- 
concileable  evidence  was  offered,  and  in  which  the  minds 
of  the  auditors  were  more  divided  as  to  the  real  state 
of  facts.  The  judge  of  the  district  took  a  considerable 
time  to  examine  the  evidence  and  form  his  opinion,  and 
though  his  decision  was  in  favour  of  the  claimants,  yet  he 
expressly  declared  that  there  was  probable  cause  for  the 
seizure,  which  has  ever  been  considered  as  sufficient  to 
justify  a  prosecution  on  the  part  of  the  publick,  and  I 
believe  that  whoever  will  examine  the  mass  of  jarring 
evidence  that  was  taken  upon  this  occasion,  will  accord  in 
ihat  opinion,  though  he  may  think  that  under  all  the  cif- 
voL.  u.  49 
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cnmstances,  the  facts  were  too  doubtful  to  warrant  a  con- 
demnalion.  To  the  judge's  sentence  upon  this  prosecu- 
tion, I  thought  it  reasonable  to  submit  on  the  part  of  the 
publick,  and  as  one  of  the  counsel  in  the  prize  cause  I 
united  with  my  associates  in  recommending  the  like  sub- 
mission in  that  cause  also.  These  are  all  the  observations 
which  I  think  it  can  be  proper  to  make  with  respect  to  the 
first  cause  commenced  against  the  privateer. 

With  respect  to  the  second  prosecution,  which  Mr.  Adet 
says,  "  is  principally  in  question^''''  the  facts  are  these. 
During  the  course  of  the  examinations  in  the  first  cause 
against  the  privateer,  it  appeared  that  a  quantity  of  arms 
and  ammunition  had  actually  been  exported  in  her  from 
the  United  States  at  a  time  when  such  exportation  was 
prohibited,  and  though  I  had  been  led  to  suppose  from 
some  of  the  testimony,  that  these  had  formed  a  part  of  the 
privateer's  equipment,  yet  as  this  was  contested,  I  thought 
it  my  duty  to  file  another  libel  or  information,  stating  the 
exportation  as  a  breach  of  the  prohibitory  law.  Mr,  Adet 
is  pleased  to  say,  that,  "  this  information  was  made  upon 
the  simple  declaration  of  Mr.  Giles,  marshal  of  the  court, 
who  as  informer  was  to  have  his  part  of  the  confiscation." 
In  the  first  part  of  this  assertion,  Mr.  Adet  is  certainly 
mistaken.  The  information  was  founded  upon  the  evi- 
dence appearing  in  the  other  causes,  not  upon  any  decla- 
ration made  by  Mr.  Giles  ;  and  as  Mr.  Giles  was  not  the 
informer,  but  merely  the  seizing  officer,  I  do  not  know  that 
he  would  have  been  entitled  to  any  share  of  the  property 
if  confiscated. 

After  the  filing  of  the  second  information,  it  is  remarka- 
ble that  captain  Berard  (who  could  best  have  contradicted 
the  allegations  contained  in  it,  if  they  were  not  true)  does 
not  appear  to  claim  upon  oath,  as  in  the  other  causes  ;  but 
this  task  is  devolved  upon  the  French  consul,  who  could 
only  speak  from  information. 

In  the  progress  of  the  cause,  however,  the  exportation 
of  cannon  is  denied ;  the  muskets  attempted  atone  time 
to  be  made  fowling  pieces,  and  at  another  the  property  of 
passengers  ;  and  the  powder,  with  some  ball  which  accom- 
panied it,  is  alleged  to  have  been  part  of  the  equipment 
of  a  French  frigate,  and  to  have  been  afterwards  replaced ; 
but  without  explaining  whence  or  in  what  manner  the  sup- 
ply to  the  frigate  was  obtained. 
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Under  these  circumstances,  the  judge  of  the  district  pro- 
nounced sentence  of  condemnation  against  the  privateer, 
founding  his  decree  upon  the  exportation  of  the  muskets, 
but  without  giving  any  direct  opinion  as  to  the  powder, 
which  in  my  judgment  formed  the  most  important  and  se- 
rious question  in  the  cause;  because,  if  foreign  vessels  of 
war  might  supply  the  ships  or  colonies  of  their  nation  with 
ammunition,  from  their  equipments,  and  again  replace  the 
same,  probably  by  purchases  within  the  United  States, 
€very  prudent  and  necessary  precaution  to  preserve 
among  us  the  means  of  defence,  might  at  the  pleasure  of 
foreigners  be  rendered  abortive. 

The  sentence  of  the  district  court  in  this  cause  having 
been  pronounced,  an  appeal,  as  stated  by  Mr.  Adet,  was 
interposed  by  the  French  consul  at  New  York,  and  about 
this  period  a  sale  of  the  privateer  took  place  by  consent. 
If  the  parties  interested  suppose  that  this  vessel  would  sell 
for  no  more  than  a  "  tenth  part  of  the  cost  of  her  arma- 
ment," it  was  optional  vrith  them  to  have  refused  their  con- 
sent. I  know  no  law  of  Congress  such  as  Mr.  Adet  alludes 
to,  requiring  vessels  to  be  given  up  upon  security,  under 
the  circumstances  slated.  No  such  law  was  produced  by 
the  consul  or  his  attorneys,  and  it  would  have  been  palpa- 
bly improper,  that  a  privateer  condemned  by  the  sentence 
of  a  court  of  justice,  should  by  any  act  of  an  officer  of  the 
executive  government  go  into  the  hands  of  one  of  the  belli- 
gerent parties  completely  equipped  to  cruise  against  its 
enemies.  Such  an  act  would  probably  have  been  consi- 
dered as  a  deviation  from  strict  neutrality,  and  might  have 
been  productive  of  serious  consequences. 

In  the  month  of  April  last  the  appeal  in  the  case  of  the 
privateer  came  on  to  be  heard  before  judge  Chase,  in  the 
circuit  court  for  the  district  of  New  York.  Whatever  might 
have  been  the  expectations  of  the  consul  or  his  attorneys, 
they  did  not  choose  to  rest  their  cause  upon  the  evidence 
taken  in  the  district  court ;  but  upon  the  first  day  of  the 
hearing  produced  new  witnesses.  After  these  had  been 
heard  the  argument  was  commenced  for  ihe  appellant  and 
answered  on  the  part  of  the  respondents  ;  but  as  the  judge 
plainly  intimated  his  opinion  for  confirming  the  former  sen- 
tence, unless  further  evidence  could  be  produced  to  a  par- 
ticular point,  the  appellant's  counsel  applied  for  and  ob- 
tained a  delay  of  two  days,  and  in  that  interval,  by  some 
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fortunate  camalty  met  with  a  witness,  who  had  only  been  a 
few  months  at  New  York,  and  was  able  to  remove  every 
difficulty. 

In  consequence  of  this  new  evidence,  judge  Chaser 
thought  proper  to  reverse  the  sentence  of  the  district  court 
condemning  the  privateer;  but  he  not  only  certified  that 
there  was  probable  cause  for  the  prosecution,  but  as  the  in- 
nocence of  the  party  had  not  been  manifested  in  the  early 
stages  of  the  cause,  he  directed  all  the  fees  of  the  officers 
of  the  court  to  be  paid  by  the  claimant. 

As  this  decree  of  the  circuit  court  had  been  obtained 
under  extraordinary  circumstances,  and  as  the  question 
respecting  the  powder  still  appeared  to  me  of  the  utmost 
importance,  I  thought  it  my  duty  to  enter  an  appeal  to  the 
supreme  court,  and  to  prepare  a  slate  of  the  case,  that  the 
superior  officers  of  government  might  judge  whether  it 
should  be  prosecuted  or  abandoned. 

If  any  further  information  as  to  this  cause  should  be 
deemed  necessary,  I  must  refer  to  the  state  of  the  case 
abovementioned,  and  which  was  transmitted  by  me  to  the 
Secretary  of  the  Treasury.  I  have  only  further  to  observe 
that  I  am  ignorant  how  the  officers  of  the  district  court 
were  "  interested  in  the  condemnation  of  the  privateer 
or  her  prize."  I  believe  that  the  fees  of  the  clerk  and 
marshal  were  the  same,  whether  they  were  acquitted 
or  condemned  :  and  I  am  certain,  that  as  to  myself,  the 
charges  against  the  United  States  did  not  at  all  depend 
upon  that  circumstance.  I  hope  indeed,  that  I  shall  at  all 
times  be  incapable  of  commencing  or  carrying  on  a  prose- 
cution merely  with  a  view  to  my  own  private  emolument. 
1  am  ready  at  any  time,  to  meet  inquiry  upon  this  subject, 
and  I  am  satisfied  that  any  person  who  in  this  free  and  en- 
lighteaed  country,  could  so  far  be  blinded  by  mercenary 
motives  as  to  prostitute  his  office  for  the  gratification  of 
them,  would  be  soon  removed  from  it  with  ignominy,  if  he 
should  even  escape  any  other  punishment. 

I  have  only  to  add,  that  with  the  highest  respect,  I  have 
ihe  honour  to  be,  &c. 

RICH..  HARRISON. 
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No.  85. 
CASE  OF  THE  CASSIUS, 

TRANSLATION. 

> 

The  Minister  Plenipotentiary  of  the  French  Republick,  near 
the  United  States,  to  Mr.  Randolph,  Secretary  of  State  of 
the  United  States.  Philadelphia,  the  22  Thermidor,  3d 
year  of  the  French  Republick,  one  and  indivisible,  {the 
9  August,  1795,  O.  S.) 

Sir, — The  corvette  le  Cassius  belonging  to  the  French 
Republick,  is  detained  in  the  port  of  Philadelphia,  her  cap- 
tain cited  before  an  American  court,  and  was  yesterday 
arrested  in  virtue  of  a  warrant.  He  would  have  been  im- 
prisoned, if  1  had  not  ordered  the  consul  to  give  bail  for 
him  :  the  proceedings  were  carried  still  further ;  an  attempt 
was  made  to  arrest  him  on  board  his  vessel. 

I  have  received  from  the  captain  a  report  of  the  motives 
for  his  arrest :  the  result  is  that  he  was  taken  before  a  court 
to  answer  for  an  act  committed  by  him  on  the  high  seas,  as 
commander  of  a  state  vessel. 

We  should  distinguish,  sir,  between  the  acts  of  a  private 
citizen  and  those  of  a  publick  agent.  The  law  is  universal 
that  private  individual^  should  be  amenable,  for  offences 
committed  by  them  in  a  foreign  territory,  to  the  courts  of 
that  territory,  and  subjected  to  the  penalties  of  the  laws  ot 
the  country. 

But  the  acts  of  a  man  in  the  character  of  a  publick  agent 
are  not  his  own  ;  he  represents  his  government,  and  if  he 
conducts  so  as  to  excite  the  complaints  of  the  citizens  of 
another  state,  or  of  this  state,  justice  should  not  be  required 
of  him,  but  of  the  government  from  whom  he  holds  the 
authority  in  virtue  of  which  he  has  done  the  act  complain- 
ed of. 

It  is  his  government  alone  that  is  to  judge,  whether  the 
orders  it  has  given  have  been  well  executed  or  not,  and  to 
approve  or  punish  its  agent  accused  of  an  improper  act 
towards  neutral  or  allied  nations,  and  to  make  such  repa- 
ration as  it  deems  just  and  equitable.  Therefore  the 
party  complaining  should  lay  their  complaints  before  it, 
either  directly  or  through  the  medium  of  its  own  govern- 
ment.    Were  it  otherwise,  one  government  would  become' 
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amenable  to  another ;  which  would  reverse  the  first  prin- 
ciples of  the  rights  of  nations. 

This  incontestable  principle  is  corroborated  by  the  15lh 
article  of  our  treaty,  which  states  literally — "  and  that 
more  effectual  care  may  be  taken  for  the  security  of  the 
subjects  and  inhabitants  of  both  parties,  that  they  suffer 
no  injury  by  the  men  of  war  or  privateers  of  the  other 
party,  all  the  commanders  of  the  ships  of  his  most  chris- 
tian majesty  and  of  the  United  States,  and  all  their  subjects 
and  inhabitants,  shall  be  forbidden  to  do  any  injury  or 
damage  to  the  other  side  ;  and  if  they  act  to  the  contrary 
they  shall  be  punished,  and  shall  moreover  be  bound  to 
make  satisfaction  for  all  damages  and  the  interests  thereof 
by  reparation  under  the  penalty  and  obligation  of  their 
person  and  goods."  This  article  evidently  carries  with  it 
the  right  of  causing  the  officers  of  both  nations  to  be  tried 
by  their  own  government,  as  it  says  that  it  "  shall  be  for- 
bidden," &c. 

This  prohibition  is  made  to  the  French  by  the  French 
government — to  the  Americans  by  that  of  the  United 
Slates,  He  alone  who  makes  a  prohibition  has  the  right  of 
punishing  infractions  of  it. — Hence  it  follows  that  the  com- 
mander of  the  corvette  U  Cassius  cannot  be  punished  but 
by  the  French  government,  should  he  merit  punishment 
from  the  complaints  which  shall  be  exhibited  to  it  by  yours. 

The  conduct  of  France  to  the  United  States  should  not 
lead  them  to  im.agine  that  she  will  ever  be  inattentive  to 
their  just  complaints — she  has  been  and  always  will  be 
eager  to  repair  in  an  ample  and  complete  manner  the 
slightest  injury  done  to  your  rights. 

What  motive  then  could  have  led  the  American  courts 
to  arrogate  to  themselves  the  cognizance  of  the  conduct  of 
French  agents?  It  gives  me  pain  to  disclose  the  matter  to 
you.  Yet,  sir,  it  is  not  the  first  case  that  has  presented  : — ■ 
General  Collot  is  brought  here  before  a  court,  as  gover- 
nour  of  Gaudaloupe.  I  shall  have  the  honour  of  addressing 
an  official  note  to  you  on  this  subject. 

I  return  to  the  affair  of  the  corvette  Le  Cassius.  She  is 
detained  here  by  the  arrcstation  of  her  captain  which  is  a 
violation  of  the  19th  article  of  our  treaty,  of  which  the  fol- 
lowing is  a  transcrijjt.  "  In  case  the  subjects  and  inhabi- 
tants of  either  party  with  their  shipping,  whether  publick, 
and  of  war,  or  private  and  of  merchants,  shall  be  forced 
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through  stress  of  weather,  pursuit  of  pirates,  or  enemies  or 
any  other  urgent  necessity  for  seeking  of  shelter  and  har- 
bour, to  retreat  and  enter  into  any  of  the  rivers,  bays, 
roads  or  ports  belonging  to  the  other  party,  they  shall  be 
received  and  treated  with  all  humanity  and  kindness,  and 
enjoy  all  friendly  protection  and  help ;  and  they  shall  be 
permitted  to  refresh  at  reasonable  rates  with  victuals  and 
all  things  needful  for  the  sustenance  of  their  persons,  or 
reparation  oftheir  ships,  and  conveniency  of  their  voyage  ; 
and  they  shall  no  ways  be  detained  or  hindered  from  re- 
turning out  of  the  said  ports  or  roads,  but  may  remove  and 
depart  when  and  whither  they  please,  without  any  let  or 
hindrance." 

This  arrest  is  likewise  in  this  case  very  injurious  to  the 
interests  of  the  Republick,  as  the  vessel  is  on  a  very  im- 
portant mission,  and  should  depart  without  delay. 

I  return,  sir,  and  observe  to  you  that  the  arrest  of  the 
captain  of  the  French  corvette  le  Cassius  is  a  violation  of 
principles  and  of  our  treaty.     I  therefore  request 

1st.  That  you  use  the  proper  means  for  the  liberation 
t)f  the  captain  of  the  Cassius,  and  for  removing  the  seizure 
of  the  vessel  agreeable  to  the  19th  article  of  our  treaty 
with  you. 

2.  That  you  have  the  complaint  transferred  to  the 
French  government,  who  will  repair  the  injuries  commit- 
ted (if  he  has  acted  without  orders)  in  pursuance  of  the 
15th  article  of  the  same  treaty. 

The  desire  which  you  have  more  than  once  testified  to 
me,  sir,  of  rigorously  maintaining  the  observance  of  our. 
treaties  leaves  me  no  doubt  of  your  disposition  to  do  jus- 
tice to  my  demands.  I  therefore  confine  myself  to  request 
you  to  accelerate  your  answer  and  the  solution  of  this 
affair. 

Accept,  sir,  &c, 

P.  A.  ADET. 
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No.  86. 

TRANSLATION. 

The   Minister  Plempolentiary  of  the  French  Rcpuhlick^  te 

Mr.  Ra7idolph,  Secretary   of  Slate  of  the  United  States. 

Philadelphia,  24  Thermidor,  ^d  year  of  the  French  Re- 

ptd}lick,   one  and  indivisible,  llth  jingust,  1795,    (0.  S.) 

Sir, — I  have  just  received  the  documents  you  will  find 
Enclosed.  They  relate  to  the  corvette  of  the  Republick. 
the  Cassius.  1  had  every  reason  to  hope,  that  the  letter 
which  I  wrote  you  on  the  22d  Thermidor  (9th  August, 
1795.)  would  have  been  productive  of  its  full  effect.  I 
cannot  but  consider  the  arrest  of  the  corvette  of  the  Re- 
publick,  the  Cassius,  as  contrary  to  the  19th  article  of  the 
treaty  of  France  with  the  United  States.  Consequently  1 
renew  my  request  to  you,  to  obtain  the  execution  of  this 
article.  Besides  I  will  observe  to  you,  that  my  govem- 
meni  has  ordered  me  to  claim  the  literal  execution  of  our 
treaties,  and  that  you  will  never  claim  the  like  of  the 
French  Republick  in  vain. 

I  cannot  credit  the  report  made  to  the  consul  at  Phila- 
delphia. I  cannot  believe,  that  it  should  be  undertaken 
to  take  away  the  sails  and  apparel  of  a  publick  ship,  and 
consequently  I  forbade  the  consul  to  give  security  for  the 
corvette  the  Cassius.  It  is  for  you  to  judge,  sir,  what  is 
proper  to  be  done  in  this  affair,  which  appears  to  me  to 
be  more  important  than  can  be  well  imagined.  I  will 
close  this  letter  by  observing  to  you,  that  the  Cassius  is  to 
sail  in  six  days  upon  an  important  errand. 

Accept,  &c.  P.  A.  ADET. 

No.  87. 

TRANSLATION. 

We,  the  officers,  sailors  and  soldiers,  composing  the 
crew  of  the  corvette  of  the  Republick  the  Cassius,  com- 
manded by  S.  B.  Davis,  lieutenant  of  the  navy,  being  at 
the  wharf  of  Philadelphia,  certify,  that  on  the  24th  Ther- 
midor, in  the  3d  year  of  the  French  Republick  one  and  in 
divisible  (or  11th  August,  1795,0.  S.)  about  six  o'clock 
i^  the  morning,  there  came  on  board  an  American,  hold 
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'  ing  in  his  hand  a  large  piece  of  paper,  which  was  written 
upon  :  he  addressed  himself  to  one  of  us,  who  was  officer 
of  the  guard :  he  spoke  in  the  American  language  :  not 
understanding  him,  we  desired  a  man  who  happened 
to  be  on  board  and  who  understood  the  American  lan- 
guage to  be  pleased  to  interpret  in  French  what  the 
American  wanted  ;  and  after  speaking  with  him  a  short 
time  in  the  American  language,  he  told  us  that  the 
bearer  of  the  written  paper  had  come  in  behalf  of  the  po- 
lice of  Philadelphia,  that  his  business  was  against  the  cap- 
tain and  the  corvette,  and  that  he  desired  to  affix  the  said 
paper  to  the  main-mast.  We  answered  him  by  the  same 
means,  that  the  corvette  belonged  to  the  Republick,  that 
we  could  not  permit  any  thing  to  be  affixed,  but  by  order 
of  the  representative  of  the  French  nation,  telling  him  be- 
sides, also  by  means  of  the  same  interpreter,  that  if  the 
American  nation  had  any  complaints  to  make  against  the 
Republick,  there  were  ministers  or  representatives  of  the 
French  in  this  city,  that  it  might  lay  its  demands  or  com- 
plaints before  them  :  to  which  he  answered  us,  that  he  did 
not  come  of  his  own  accord,  that  he  must  do  his  duty,  and 
since  we  would  not  permit  him  to  affix  his  said  paper,  that 
he  would  render  an  account  of  it  to  his  superiors,  and  that 
orders  woulu  be  given  to  the  fort  to  hinder  the  departure 
of  the  corvette  and  to  arrest  her,  and  finally  he  retired. 
Of  the  whole  of  what  is  written  above  and  on  the  preced- 
ing pages  we  have  made  the  present  report,  to  be  imme- 
diately sent  to  the  representative  of  the  French  people 
resident  at  Philadelphia,  to  serve  and  avail  as  it  ought : 
Done  on  board  the  said  corvette,  the  day,  month,  and  year 
aforesaid  :  this  we  signed  after  it  was  read  with  a  loud 
voice  in  the  presence  of  the  crew. 

Ruault,  (lieutenant  en  pied,  &c.) 
Jn.  Forest  Charpentier,Guillemort. 
Dehsle,  F.  Clich  and  Theiri. 

The  copy  conformable  with  the  original. 

P.  A  ADET. 
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No.  88. 


TBANSLATION. 


The  Consul  of  Philadelphia  to  Citizen  Ade't,  Minister  Plem-. 
potentiary  from  the  French  Republick  to  the  United  Slates* 
Philadelphia,  the  24th  Thermidor,  3d  year  of  the  Frentk 
Republick,  one  and  indivisible. 

In  conformity  with  your  letter  of  the  21  st  of  Thermidor, 
I  gave  security  for  the  lieutenant  of  the  navy,  Davis, 
commander  of  the  publick  corvette  the  Cassius.  1  this 
moment  understand,  that  an  American  publick  officer 
went  on  board  of  the  Cassius  and  wanted  to  post  up  a  pa- 
per on  the  main-mast  :  the  officer  who  then  commanded 
opposed  it. 

The  judgment  respecting  captain  Davis  which  was  to 
have  been  pronounced  to  day  has  been  adjourned  till  Fri- 
day. At  present,  security  is  demanded  for  the  vessel,  in 
default  of  which,  they  will  go  on  board  and  take  away  the 
sails,  apparel,  &ic. 

Shall  I  give  security  in  the  name  of  the  Republick  to 
the  value  of  this  vessel  ?  I  cannot  do  it  as  an  individual  for 
I  have  not  the  means. 

An  answer  will  be  called  for  in  four  hours  :  I  expect  by 
that  time  to  receive  yours. 

A  true  extract. 

P.  A.  ADET. 


No.  89. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Republick  near 

the  United  States,  to  Mr.  Randolph,  Secretary  of  State  of 

the  United  States*     Philadelphia,   the    Ist  Fructidor,  3d 

year  of  the  French  Republick,  one  and  indivisible  {Aug, 

18,1795,0.5.) 

Sir, — I  have  this  moment  received  a  letter  fiom  the 
captain  of  the  corvette  le  Cassius,  informing  me  that  the 
practice  made  use  of  to  corrupt  his  crew  has  succeeded. 
Eighteen  of  them  deserted  yesterday.     Thefts  were  last 
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night  committed  on  board  by  unknown  persons,  and  the 
captain  still  apprehends  other  disorders. 

Should  this  vessel  receive  damage,  go  to  decay,  or  not 
be  able  to  fulfil  the  mission  with  which  she  is  charged,  and 
from  those  causes  the  interest  of  the  Republic!?  suffer  an 
injury,  permit  me  to  inform  you,  sir,  that  it  must  impute  it 
only  to  a  want  of  energy  in  doing  justice  to  my  equitable 
representations.  I  ought  not,  nor  can  I  address  myself  to 
any  person  but  yourself;  I  do  not  know,  nor  ought  I  to 
know,  any  other  than  the  government  of  the  United  States  ; 
I  cannot  admit,  under  any  shape,  the  competency  of  your 
courts  in  the  different  circumstances  arising  from  the  exe- 
cution or  inexecution  of  the  treaties.  If  these  courts  are 
the  first  to  violate  them,  I  can  only  apply  to  the  govern- 
ment for  a  redress  of  that  violation  ;  otherwise  it  would  be 
rendering  the  agents  of  the  French  government,  the  French 
government  itself,  amenable  to  these  tribunals  ;  which 
would  be  reversing  principles. 

I  doubt  not  that  you  have  been  penetrated  with  these 
principles,  since  Mr.  Duponceau  writes  me  that  you  had 
instructed  the  districtattorney  of  Pennsylvania  to  manage 
the  cause  with  the  district  court,  in  which  the  affair  of  the 
Cassius  is  pending.  But  this  step  will  not  have  the  de- 
sired effect,  because  the  favourable  decision  that  he  may 
obtain  will  of  course  be  liable  to  an  appeal,  and  thus  the 
vessel  may  be  detained  eight  or  ten  months  for  a  definitive 
decision. 

I  cannot  accede  to  the  proposition  of  the  attorney  to 
furnish  security  for  the  vessel.  If  security  must  be  fur- 
nished, it  should  be  done  by  the  government  of  the  United 
States;  as  it  must  answer  for  the  execution  of  the  treaties 
to  the  French  Republick,  and  as  the  9th  article  of  our 
treaty  is  violated  by  the  conduct  of  the  district  court  of 
Pennsylvania. 

It  seems  to  me,  sir,  that  there  is  a  mode  for  determining 
this  affair.  The  government  of  the  United  States  may 
ask  and  obtain  a  prohibition  from  the  supreme  court,  to 
the  inferior  courts,  stopping  proceedings  similar  to  the 
case  in  question.  Then,  sir,  you  might  take  such  mea- 
sures as  you  think  proper  for  liberating  the  corvette  la 
Cassius  and  her  captain. 

Such  are  the  observations  which  I  have  to  present  to 
you.     1  venture  to  hope  that  you  will  be  pleased  to  take 
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them  into  consifleratioi),  and  render  full  operation  to  our 
treaty.     Accept,  sir,  iic» 

P.  A.  ADET. 


No.  90. 

Mr.  Pickering  to  Mr.  Adet.  Minister  Plenipotentiary  of  th^ 
French  Repiihlick.     JJepartment  of  Stale,  Jivg.  25,  1195. 

Sir, — The  President  of  Ihe  United  States  having  as- 
signed to  me  a  temporary  agency  in  the  department  of 
state,  vacant  by  the  resignation  of  Mr.  Randolph,  your 
letter  of  the  10th  inst.  was  consequently  put  into  my 
hands.  I  received  it  on  Saturday  the  22d,  and  have  since 
lost  no  time  in  making  the  inquiries  necessary  to  enable 
me  to  return  an  answer. 

The  outrage  committed  towards  the  Republick  of  France 
in  the  person  of  your  predecessor,  by  the  British  ship  of 
war  the  Africa,  being  a  violation  of  the  neutrality  of  the 
United  States,  and  of  the  laws  of  nations,  engaged  the  im- 
mediate attention  of  our  government.  The  case  was 
stated  to  Mr.  Hammond,  the  British  minister;  but  his  de- 
parture for  London,  and  the  consequent  transfer  of  the 
duties  of  his  office  to  Mr.  Bond,  at  present  charge  des  af- 
faires of  the  British  government,  have  doubtless  occasioned 
some  delay.  I  can,  however,  assure  you,  that  measures 
have  been  taken,  and  will  be  strictly  pursued,  for  obtain- 
ing every  reparation  in  our  power  for  any  injuries  com- 
mitted, and  for  asserting  the  just  rights  of  the  French 
Republick,  so  far  as  they  have  been  infringed  within  the 
jurisdiction  of  the  United  States.  You  shall  be  duly  in- 
formed of  the  result,  as  soon  as  it  shall  be  ascertained. 

On  the  subject  of  the  corvette  Lc  Cassius,  which  has 
been  arrested  at  the  suit  of  a  citizen  of  the  United  States, 
Mr.  Randolph  has  already  informed  you,  "  that  as  long  as 
the  question  is  in  the  hands  of  our  courts,  the  Executive 
eannot  withdraw  it  from  them."  Of  the  truth  of  this  prin- 
ciple, I  trust  no  doubt  will  be  entertained.  As  speedy  a 
decision  as  the  necessary  forms  of  proceeding  would  ad- 
mit, you  had  a  right  to  expect.  The  answers  received 
to  my  personal  inquiries  authorize  me  to  say,  that  on  the 
part  of  the  court,  in  which  the  Cassius  was  libelled,  there 
was  no  unnecessary  delay.     Finally,  a  prohibition  to  the 
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district  court  was  moved  for  in  the  supreme  court  of  the 
United  States,  where  the  motion  was  supported  by  such 
an  exhibition  of  facts  as  induced  the  court  to  grant  the 
prohibition :  in  consequence  of  which  the  Cassias  was 
immediately  liberated. 

But  1  have  since  learned  that  an  information  has  been 
filed  in  the  circuit  court  of  the  United  States,  against  Le 
Cassins,  as  a  vessel  illegally  armed  and  equipped  within 
the  jurisdiction  of  the  United  States. 

I  believe  it  will  not  be  controverted,  that  Le  Cassius 
is  the  same  vessel  which  departed  from  the  port  of  Phila- 
delphia, in  December  last,  by  the  name  of  Les  Jumeaux. 
This  vessel  (Les  Jumeaux)  openly  resisted  in  arms  the 
authority  of  our  government,  attempted  to  be  enforced 
again>t  her  for  a  violation  of  our  laws.  The  circumstances 
are  detailed  in  the  official  report  of  David  Robinett,  dated 
Jan.  5,  1  795,  of  which  I  enclose  a  copy. 

This  vessel  is  also  understood  to  be  at  present  com- 
manded by  a  citizen  of  the  United  States,  who  went  out 
in  her,  ostensibly  as  a  passenger,  and  who  consequently 
was  on  board  of  her  when  the  laws  of  the  United  States 
were  forcibly  resisted. 

Now  admitting  the  facts  to  be  as  here  stated,  can  it 
excite  any  surprise  that  Le  Cassius  should  be  subjected 
to  the  course  of  legal  process  before  the  courts  of  the 
United  States  ?  I  persuade  myself,  sir,  that  your  candour 
will  allow  there  is  ground  sufficient  to  institute  a  legal 
inquiry,  and  to  acquit  our  officers  and  tribunals  of  even 
the  suspicion  of  improper  interference  in  this  case. 

You  are  pleased  to  advert  to  the  new  treaty  between 
the  United  States  and  Great  Britain  :  but  even  if  it  were 
in  operation,  which  is  not  the  case,  the  assurances  which 
have  been  given  you  are  certainly  just,  that  it  could  not 
weaken  our  engagements  to  France.  These  are  secured 
by  the  laws  of  nations,  and  by  an  express  stipulation  in 
the  treaty  itself.     I  am,  sir,  &c. 

TIMOTHY  PICKERING. 


No.  91. 

Wilmington,  Jan.  6,  1795. 
Sir, — Your  letter  of  the  29th  ult.  enclosing  a  copy  of 
a  letter  from  Mr.  Rawle,  also  one  to  the  governour  of  this 
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State,  or  the  commanding  offiocr  of  the  miHtia,  with  one 
to  the  marshal  of  this  district,  I  received  the  same  evening 
at  1 1  o'clock.  The  letter  to  the  marshal  1  immediately 
forwarded  hy  express,  and  delivered  the  other  to  general 
Bedford,"  cammanding  officer  of  the  militia  in  this  place. 
He  immediately  ordered  out  150  militia,  under  the  com- 
mand of  major  Grantham,  who  marched  to  Port  Penn  with 
all  expedition,  as  the  revenue  cutter,  under  the  command 
of  captain  Montgomery,  lay  there  ;  I  also  attended,  and 
found  from  inquiry,  the  ship  Jumeaux,  captain  Rualt,  lay 
opposite  the  Thrum  Capps,  supposed  25  miles  below 
Port  Penn.  No  other  vessel  could  be  procured  than  this 
cutter;  it  was  thought  most  advisable  to  put  a  captain's 
command  on  board  of  her,  with  the  deputy  marshal  and 
my  deputy;  and  on  the  1st  of  January,  1795,  they  pro- 
ceeded down  the  bay  :  what  occurred  you  will  see  from 
the  enclosed  report  made  by  my  deputy  thereon. 
I  have  the  honour  to  be,  &ic. 

GEORGE  BUSH, 
Collr.  Dist.  of  Delaware^ 
General  Henry  Knox. 


No.  a2. 

Report  of  David  Robinett  acting  as  Deputy  Collector  for 
the  District  of  Delaware,  respecting  the  ship  Jumeaux, 
Captain  Rualt. 

December  3\st,  1794.  Agreeable  to  orders  given  to 
me  by  George  Bush,  collector  of  the  district  of  Delaware, 
I  proceeded  to  Port  Penn  in  the  revenue  barge,  and  on 
January  1st,  1795,  went  on  board  the  revenue  cutter  Ge- 
neral Green,  commanded  by  captain  Jas.  Montgomery, 
with  Thomas  Rothwell  the  deputy  marshal,  and  captain 
Dale  of  the  militia,  with  about  forty  men ;  we  proceeded 
down  the  bay  as  far  as  Bombay  Hook,  where  we  found 
the  ship  Jumeaux  lying  at  anchor.  The  cutter  then  hove 
to,  near  to  the  ship :  the  deputy  marshal,  captain  Mont- 
gomery, captain  Dale,  ensign  Van  Dike  and  myself 
boarded  the  said  ship  in  the  cutter's  boat,  and  found  her 
to  have  no  more  guns  than  what  appeared  she  cleared 
out  from  Philadelphia,  viz.  4  six  pounders,  but  they  were 
mounted  on  old  carriages,  and  two  swivels — her  ports 
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were  opened  for  eighteen  guns,  with  ring  bolts,  &c.  and 
appeared  to  have  about  forty  men  on  deck  (and  it  was 
believed  a  number  more  in  the  hold.)  She  was  deep 
waisted,  near  live  feet  high  in  her  waist,  and  well  found : 
as  soon  as  we  boarded  her,  the  commanding  officer  was 
asked,  if  the  ship  was  called  the  Jumeaux,  and  if  his  name 
was  Rualt ;  to  both  of  which  questions  he  answered  in  the 
affirmative.  The  marshal  and  myself  made  knov/n  to 
captain  Rualt,  that  we  were  civil  officers  of  the  United 
States,  and  by  virtue  of  authority  to  us  given  for  that 
purpose,  do  now  seize  the  ship  Jumeaux,  for  having  vio- 
lated the  laws  of  the  United  States,  by  contravening  our 
neutrality ;  and  demanded  of  the  captain  forthwith  to  re- 
turn with  his  ship  to  the  port  of  Wilmington,  to  stand 
trial:  captain  Rualt,  after  much  hesitation  and  equivoca- 
tion, submitted  reluctantly  and  promised  to  carry  the  ship 
back  ;  and  he  accordingly  weighed  anchor  and  stood  up 
the  bay  about  three  miles.  Soon  after  the  pilot,  named 
Jos.  Brussel,  in  consequence  (as  it  appeared)  of  threats 
from  the  crew  and  the  command  of  captain  Rualt  (as  it 
was  in  French)  bore  away  the  ship  and  stood  down  the 
river  again — captain  Montgomery  ordered  the  pilot  to 
alter  his  course  and  stand  up  the  river;  he  said  he  dare 
not  act  contrary  to  captain  Rualt's  orders  :  captain  Mont- 
gomery took  hold  of  him  to  send  him  on  board  the  cutter ; 
upon  which  several  of  the  crew  seized  him,  and  by  force 
and  violence  detained  him.  Captain  Montgomery  then 
hailed  the  cutter  and  ordered  her  to  keep  close  on  board  ; 
upon  which  there  was  an  immediate  cry  of  citizens  to 
arms ;  and  the  boatswain  also  piped  to  arms  :  captain 
Montgomery  knocked  the  pipe  out  of  the  boatswain's 
mouth,  for  which  he  was  very  much  insulted,  so  much  so 
that  he  laid  his  hand  on  his  sword  ;  and  after  which  we 
were  all  treated  very  rude  and  insulting.  They  imme- 
diately manned  their  cannon  and  brought  them  to  bear  on 
the  cutter,  and  run  into  the  round  house  for  their  arms — 
captain  Rualt  said  he  could  not  command  his  men,  that 
they  were  determined  to  go  to  sea,  and  would  not  return 
— night  approaching,  it  was  thought  most  advisable  to 
leave  the  ship  (though  the  marshal  wished  to  stay  all 
night.)  The  captain  said  he  would  not  sail  that  night, 
but  would  come  to  an  anchor,  which  he  did — we  accord- 
ingly returned  to  the  cutter ;    and  not  having  sufficient 
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force  to  stand  her  cannon,  without  sacrificing  a  number  of 

food  citizens,  and  perhaps  to  no  etfect,  we  returned  to 
'ort  Penn  about  10  o'clock  that  night.  The  next  day 
major  Grantham  put  as  many  men  on  board  the  revenue 
cutter  as  she  could  carry,  and  got  a  small  sloop  with  the 
remainder  of  the  troops  on  board,  and  the  revenue  barge, 
with  a  determination  to  board  the  ship — we  got  under 
way  and  proceeded  down  the  bay,  but  could  not  find  the 
ship,  she  had  taken  her  departure  with  a  fair  wind  and 
was  out  of  sight.  We  then  returned  to  Port  Penn  and 
the  troops  were  ordered  to  their  respective  places  to  be 
dismissed. 

DAVID  ROBINETT. 

Wilmington,  January  5,  1795. 

N.  B.  The  boatswain,  a  Frenchman,  and  four  of  the 
men  took  the  ship's  boat  the  night  after  we  left  the  ship 
and  made  their  escape.  He  says  they  were  discovered 
just  as  they  left  the  ship ;  the  officers  ordered  some  of  the 
passengers  to  fire  on  them,  as  they  said  Ihey  were  all 
passengers,  but  none  would  fire  :  he  reports  they  had 
ninety-five  men  on  board,  and  plenty  of  ammunition  ;  the 
ship  he  said  got  under  way  about  nine  or  ten  o'clock 
P.  M.  the  niffht  after  we  left  them. 

^  D.  R. 


No.  93. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Repuhlick  near 
the  United  States,  to  Mr.  Pickering,  Secretary  of  the  De- 
partment of  War,  charged  with  the  Department  of  State. 
Philadelphia,  the  1st  Vindemiaire,  4th  year  of  the  French 
Republick,  one  and  indivisible,  {September  22,  1795, 
O.S.) 

Sir,— Possessing  full  confidence  in  the  sentiments  of 
the  government  of  the  United  States,  1  presented  to  it  my 
claims  with  regard  to  the  corvette  Le  Cassius.  If  they 
were  urgent,  they  were  founded  in  justice. 

In  my  first  letter  to  Mr.  Randolph,  I  complained  of  the 
arrest  of  the  corvette  Le  Cassius  in  violation  of  our  trea- 
ties ;  my  complaints  were  just,  and  the  supreme,  prohi- 
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"biting  the  district  court,  from  pursuing  this  affair  is  an 
evidence  of  it.  Individual  interest  iiad  confounded  the 
principles  developed  in  my  letter  of  the  twenty-second 
Thermidor  to  Mr.  Randolph.  The  supreme  court  far 
from  favouring  the  abuse  committed,  rendered  homage  to 
them.  But,  sir,  individual  interest  does  not  always  calcu- 
late upon  principles :  if  in  taking  a  step  it  misses  the 
object  it  proposed  to  attain,  it  withdraws,  and  pursues 
another  route. 

The  new  arrest  of  the  Cassius  perhaps  furnishes  us 
with  a  proof  of  this  truth.  Perhaps  the  individual  who 
first  obtained  a  warrant  against  this  vessel  has  been  in- 
duced under  the  shadow  of  your  laws  to  invent  the  story 
which  compelled  the  authority  to  cause  the  Cassius  to  be 
arrested  anew.  Has  Mr.  Keiland  who  perhaps  informed 
against  the  corvette  Le  Cassius,  as  having  armed  in  the 
United  States,  wished  only  to  serve  the  interest  and  feel- 
ings of  friendship  ?  Haye  not  other  sentiments  probably 
dictated  the  step  ?  His  origin,  his  connexions  in  this  city, 
the  desire  of  serving  the  country  which  gave  him  birth, 
by  paralyzing  in  your  ports  a  vessel  of  the  Republick,  by 
embarrassing  the  American  government  between  its  laws 
and  the  treaty,  by  troubling  the  harmony  which  subsists 
between  your  country  and  mine,  and  which  certain  people 
are  interested  in  destroying?  These  perhaps  are  the  true 
motives  of  an  information  coloured  with  the  specious  love 
of  the  laws.  I  am  far  from  insisting  upon  these  conjec- 
tures. I  conceive  I  might  have  spared  them,  but  they 
presented  themselves  to  my  imagination,  and  the  confi- 
dence which  your  character  inspires  io  me,  doubtless 
authorizes  me  to  transmit  them  to  you. 

Whatever  may  be  the  reasons  which  have  influenced 
Mr.  Ketland  in  the  present  circumstances,  it  appears  to 
me  that  his  information  whether  founded  or  not  does  not 
change  the  state  of  things,  and  that  the  violation  of  our 
treaty  is  not  less  manifest. 

I  shall  not  lead  you  to  observe,  sir,  in  order  to  support 
the  conjectures  I  have  presented  to  you,  that  the  informa- 
tion of  Mr.  Ketland  did  not  appear  until  the  very  day 
in  which  the  seizure  of  the  Cassius  was  taken  off.  I  shall 
not  wait  to  give  you  new  suppositions  which  perhaps  are 
not  destitute  of  foundation,  but  will  immediately  pass  to 
the  proofs  in  support  of  my  opinion  before, I  inform  you 
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of  the    course  which  these  circumstances  oblige  me   to 
take. 

I  conceive,  sir,  that  admitting  the  armament  of  the  Cas- 
sius  in  the  United  States,  her  seizure  is  invalid.     For  this 
vessel  now  belongs  to  the  Republick,  and  the  nineteenth 
article  of  our  treaty  expressly  states  that  state  vessels  may 
freely  enter  and  sail  from  the  ports  of  the  United  States 
without  receiving  the  least  hindrance.     The  literal  mean- 
ing of  the  article  then  permits  the  entry  of  the  Cassius.    If 
it  were  otherwise  the  Republick  would  become  (in  the  hy- 
pothesis of  armament  in  the  United  States)  responsible 
for  the  faults,  or  wrongs  of  an  individual.     A  vessel  by 
changing  owner  would  then  always  be  a  security  for  the 
faults  of  her  first  proprietor.     If  a  frigate  of  the  Repub- 
lick should  take  an   English  vessel  armed  in  the  United 
States,  and  if  from  the  fortune  of  war  the  Cassius  should 
fall  into  the  hands  of  these  vessels,  would  they  in  that  case 
be  seizable?     This  conclusion,  sir,  naturally  results  from 
the  state  of  things,  but  it  is  presumable  that  Mr.  Ketland 
would  not  draw  it  if  the  English  flag  had  waved  on  board 
the  Cassius. 

In  the  distribution  of  ordinary  justice  would  it  be  equita- 
ble to  seize  the  arms  of  a  citizen,  because  before  they  be- 
longed to  him  they  might  have  been  in  the  service  of  an 
assassin  to  commit  murder?     Would  these  arms  be  guilty 
of  the  crime  of   which    they  had  been   the  instrument? 
Would  their  new  owner  by  possessing  them  participate  in 
the  crime  of  their  first  proprietor,  and  if  he  were  deprived 
of  them  for  that  reason,  would  he  not  have  a  right  to  com- 
plain ?  Whether  the  question  relates  to  an  individual  or  a 
nation,  the  principles  are  the  same,  justice  is  the  same. 
And  in  cases  in  which  an  individual  would  be  injured,  so 
would  a  nation,  if  the  nature  of  the  relations  and  circum- 
stances were  always  the  same.     Is  not  the  example  which 
1  have  just  cited  applicable  to  the  arrest  of  the  Cassius  ? 
The  Republick  therefore  have  a  right  to  complain  of  the 
arrest  of  this  vessel.     She  then  has  a  right  to  demand 
the  execution  of  the  nineteenth  article  of  her  treaty  with 
the    United  States,  since  no  subsequent  stipulation  has 
suspended  the  execution  of  it. 

But   if  in   the  hypothesis    that    the  vessel  armed   in 
the   United  States,  the  Cassius  should    be  delivered  to 
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the  Republick,  by  a  much  stronger  reason,  in  the  contrary 
position,  should  the  seizure  of  this  vessel  be  annulled. 

You  know  as  well  as  1  do,  sir,  that  the  pretext  for  the 
arrest  of  the  Cassius,  is  that  this  vessel  under  the  name  of 
les  Jumeaux  was  formerly  armed  for  war  in  the  port  of 
Philadelphia.  But,  sir,  when  this  vessel  arrived  last  year  at 
Philadelphia  (the  time  of  the  pretended  armament)  she  was 
armed  with  four  cannon  and  two  swivels.  The  proofs  of 
this  fact  must  be  in  the  customhouse.  It  is  true  also  that 
one  Guenet  was  convicted  for  having  attempted  to  put 
cannon  on  board  les  Jumeaux  which  were  intercepted  on 
the  way.  But  this  attempt  although  punishable  in  the 
terms  of  your  laws,  is  not  an  armament,  and  even  had  it 
succeeded,  it  would  have  been  but  an  augmentation  of 
force — and  an  augmentation  of  force  is  not  an  armament, 
and  does  not,. according  to  the  law  of  5th  June,  1794,  oc- 
casion the  confiscation  of  the  vessel. 

How  shall  we  therefore,  qualify  the  conduct  of  Mr.  Ket- 
land  who  could  not  be  ignorant  of  the  law  ?  How  shall  we 
avoid  seeing  in  it  a  formal  design  to  insult  the  French  Re- 
publick, especially  when  it  is  observed  that  he  began  the 
suit  in  a  court  which  is  incompetent  to  decide  the  case  in 
question.  Mr.  Ketland  and  his  counsel  know  very  well 
that  agreeable  to  your  laws,  it  belongs  exclusively  to  the 
district  courts  to  decide  in  cases  of  forfeiture.  Yet  it  was 
by  the  circuit  court,  which  you  know  has  only  appellate 
jurisdiction  that  they  have  had  the  Cassius  seized.  This 
court  has  but  two  sessions  in  a  year.  It  sits  but  once  at 
Philadelphia.  The  district  court  on  the  contrary  is  always 
in  session.  If  the  affair  of  the  Cassius  had  been  brought 
there,  a  decision  would  have  been  obtained  in  a  short 
time,  but  a  considerable  time  elapses  bei'ore  a  decision 
can  be  obtained  in  the  circuit  court  ;  it  will  not  fail  there- 
fore to  declare  itself  incompetent.  Of  what  importance 
is  it  to  the  men  who  have  promoted  the  arrest  of  the  Cas- 
sius, and  who  on  that  account  are  applauded  ?  They  will 
enjoy  the  satisfaction  of  having  insulted  the  French  Re- 
publick with  impunity,  and  of  having  abused  your  law*  in 
order  to  satisfy  the  hatred  of  England. 

Whatever  reason  I  had  to  complain  on  seeing  a  discus- 
sion relative  to  the  execution  of  our  treaties  brought  be- 
fore your  ordinary  tribunals  when  it  appertains  according 
to  all  established  rules  among  nations,  to  the  government 
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of  the  United  States,  although  I  should  in  such  cases  only 
address  myself  to  the  government  of  the  United  States  in 
order  to  obtain  justice,  it  being  charged  with  the  execu- 
tion of  treaties,  yet  I  did  not  vyish  to  neglect  any  means  of 
conciliation  in  my  power,  and  latterly  caused  security  to 
be  proposed  to  obtain  the  replevy  of  the  vessel,  reserving 
to  myself  and  to  you  the  privilege  of  determining  on  an 
affair  unpleasant  in  all  its  aspects,  by  subsequent  ne- 
gotiations. 

In  these  hopes  I  have  been  deceived,  the  security  was 
refused,  and  the  ailair  is  of  course  abandoned  to  the  de- 
clsion^of  the  courts. 

Justly  alarmed  at  delays  which  nothing  could  control ; 
at  tl>e  expenses  occasioned  to  the  Rcpublick,  by  support- 
ing a  vessel  which  rendered  it  no  service  ;  fearing  with  just 
reason  lest  the  crew  (a  part  of  which  has  been  corrupted) 
should  desert  after  having  been  so  expensive  to  the  Re- 
publick,  I  have  ordered  her  to  be  disarmed  ;  and  from  this 
moment  I  abandon  her  to  the  government  of  the  United 
States  under  the  reservation  of  referring  the  matter  to  the 
French  government. 

I  venture  to  hope,  sir,  that  the  government  of  the  Unit- 
ed States  will  take  proper  measures  to  prevent  the  forces 
of  the  Republick  from  being  paralyzed  in  its  ports,  and 
evil  minded  people  from  abusing  the  laws  in  order  to  ar- 
rest every  French  vessel  coming  into  the  United  States. 
For  if  a  single  information  be  sufficient  to  stop  one  vessel, 
there  is  no  reason  why  the  first  frigate  which  shall  arrive 
from  Europe  should  not  be  seized  as  having  armed  in  the 
United  States. 

Accept,  sir,  &;c. 

P.  A.  ADET. 


No.  94. 

Mr.  Pickering,  Secretary  of  War,  charged  with  the  Depart- 
ment of  State,  to  Mr.  Adet,  Minister  Plenipotentiary  of 
the  French  Republick.  Department  of  State,  October  1 , 
1795. 

Sir, — You  have  seen  that  the  President  of  the  United 
States,  to  maintain  the  respect  doe  to  them,  had  antici- 
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pated  towards  the  British  vice-consul  at  Newport,  that  se- 
verity which  in  your  letter  of  the  1 0th  ult.  you  considered 
his  ofiensive  conduct  required. 

In  your  other  lett^^r  of  the  1 0th  ult.  you  mention  the  vio- 
lation of  the  rule  prescribed  by  the  President  (conformably 
with  the  usage  of  European  nations)  to  regulate  the  sailing 
of  armed  vessels  of  the  belligerent  powers,  in  the  case  of 
the  British  ship  the  Africa  which  pursued  the  Medusa  im- 
mediately on  her  leaving  the  harbour  of  Newport.  This 
additional  insult  and  injury  by  captain  Home,  commander 
of  the  Africa,  was  represented  in  the  first  despatches,  after- 
wards sent  to  the  minister  of  the  United  States  at  London, 
who  was  required  to  demand  reparation. 

With  great  pleasure  I  acknowledge  the  very  different 
deportment  of  the  officers  and  company  of  the  French  fri- 
gate Medusa,  of  whom  not  a  whisper  of  complaint  has 
beeu  lisped,  and  who  I  have  reason  to  believe  conducted 
with  exemplary  propriety  and  respect  for  the  laws.  Such 
would  be  the  conduct  of  all  foreign  officers,  in  neutral 
ports,  if  they  consulted  either  their  nation's  honour  or  their 
own. 

On  the  24th  ult.  I  received  your  letter  of  that  date  and 
one  of  the  22d. 

On  the  subject  of  the  privateer  La  Vengeance  and  her 
prize,  of  which  till  the  receipt  of  your  letter  of  the  24th 
ult.  I  had  no  knowledge.  I  have  written  to  the  district 
attorney  of  New  York,  enclosing  a  copy  of  your  letter,  and 
of  the  four  papers  accompanying  it,  and  desiring  him  to 
furnish  me  with  such  information  as  may  satisfy  the  su- 
preme Executive  of  the  United  States  of  the  conduct  it 
ought,  in  this  case  to  observe.  Here  I  must  rest  this 
matter  until  his  answer  shall  be  received. 

With  regard  to  the  armed  vessel  le  Cassius,  which  is 
the  subject  of  your  letter  of  the  22d  ult.  I  have  some 
observations  to  make. 

In  a  letter  which  I  had  the  honour  to  write  you  on  the 
25th  of  August,  I  said  that  any  delays  which  had  happen- 
ed in  the  district  court,  on  the  first  process  against  the 
Cassius,  were  not  to  be  ascribed  to  the  court :  1  may  now 
add,  that  if  the  counsel  for  the  Cassius,  had  brought  before 
the  judge  of  that  court,  the  same  facts  and  evidence  which 
were  afterwards  exhibited  to  the  supreme  court,  to  obtain 
the  prohibition,  this  step  would  doubtless  have  been  found 
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unnecessary :  the  district  judge,  influenced  by  the  same 
principles,  would  probably  have  dismissed  the  libel.  But 
that  decision  did  not,  I  conceive,  necessarily  involve  the 
present  question. 

Now  that  a  new  action  has  been  commenced  against 
the  Cassius,  I  must  repeat  what  has  been  already  stated, 
"  That  as  long  as  the  question  is  in  the  hands  of  the  courts, 
the  Executive  cannot  withdraw  it  from  them  ;"  and  there- 
fore is  not  chargeable  with  suffering  a  violation  of  the 
treaty  subsisting  between  the  two  republicks. 

The  fact,  that  the  Cassius,  under  the  name  of  Les  Ju- 
meaux,  was  originally  fitted  out  as  an  armed  vessel,  in  the 
port  of  Philadelphia,  is  incontrovertible.  This  was  estab- 
lished on  the  trial  of  Guenet  who  superintended  her  equip- 
ment. You  have  been  misinformed  on  this  as  well  as 
some  other  points,  both  of  law  and  fact.  A  vessel  may  be 
loaded  with  cannon  and  arms,  and  yet  not  be  an  armed 
vessel.'  The  reason  of  this  remark  applies  to  Les  Ju- 
meaux  when  she  arrived  in  the  port  of  Philadelphia. 

Now  by  the  law  of  the  United  States,  to  which  you  refer, 
a  vessel  so  originally  armed  and  equipped  is  declared 
to  be  liable  to  confiscation.  Whether  the  subsequent 
transfer  of  the  property  to  the  French  Republick  will  ex- 
empt it  from  confiscation,  is  the  question  in  court  now  to 
be  determined.  If  the  Executive  were  to  attempt  (and  it 
could  only  attempt — for  it  would  be  the  duty  of  the  court 
to  resist  its  mandate)  to  remove  the  question  from  the  ju- 
diciary, it  would  be  a  violation  of  the  constitution :  and 
you  will  see  immediately  that  the  measure  would  be  as 
unsafe  as  unconstitutional. 

A  fair  investigation  of  the  case  of  the  Cassius  might  lead 
to  this  conclusion — That  by  the  law  of  the  United  States, 
she  was  really  liable  to  confiscation.  This  admitted,  let 
us  suppose  her  to  be  now  discharged,  by  the  consent  of 
government  without  a  trial :  and  that  in  her  first  cruise  she 
Should  take  from  the  enemies  of  the  French  Republick, 
prizes  of  very  great  value  :  what  would  be  the  conse- 
quence ?  The  nations  to  whom,  or  to  whose  subjects  the 
prizes  belonged,  would  demand,  and  expect  to  be  paid  that 
value,  whatever  might  be  the  amount — and  it  might  be 
immense — by  the  United  States.  What  also  would  be  the 
consequence,  if  the  mere  act  of  transferring  the  property 
of  the  vessel  would  rescue  her  from  condemnation  ?     Ob- 
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viously  that  the  design  of  the  law — the  prevention  of  ille- 
gally fitting  out  privateers — would  generally  be  defeated  : 
transfers  would  be  promptly  made,  on  purpose  to  evade 
the  law.  But  the  forfeiture  of  the  vessel  with  all  her 
equipments,  much  more  than  the  personal  punishment  of 
the  agents  concerned  in  fitting  her  out,  was  considered  by 
the  law  as  the  most  effectual  guard  against  the  violation  of 
our  neutrality.  And  as  to  the  legal  consequence  of  a  trans- 
fer, you  have  taught  me  to  say,  "  that  whether  the  question 
respects  an  individual  or  a  nation,  principles  are  the  same — 
justice  is  the  same. 

You  have  been  informed  that  the  circuit  court  is  a  tribu- 
nal incompetent  to  take  original  cognizance  of  the  question 
of  which  we  are  treating  :  that  of  this  the  prosecutor  could 
not  be  ignorant :  and'  thence  you  see  in  this  measure  the 
design  of  a  formal  insult  to  the  French  Republick.  But, 
sir,  the  counsel  who  have  told  you  that  such  is  the  law, 
have  led  you  into  an  errour.  The  question  does  not  re- 
spect a  confiscation  for  the  breach  of  the  laws  of  trade — of 
which  the  district  court  has  jurisdiction — but  for  the  in- 
fraction of  a  criminal  law ;  for  which  the  penalties  are  a 
forfeiture  of  vessel  and  equipments — a  fine  against  the  per- 
sons concerned  in  equipping  her,  which  may  rise  to  Jive 
thousand  dollars— and  imprisonment  which  may  extend  to 
three  years:  to  declare  and  inflict  all  which  the  circuit 
court  is  competent :  but  the  district  court  can  take  cogni- 
zance of  no  crimes  where  the  penalties  may  exceed  one 
hundred  dollars,  and  imprisonment  for  six  months. 

What  were  the  motives  of  the  prosecutor,  in  this  case,  I 
am  not  to  inquire.  Though  once  a  foreigner,  he  is  now  a 
citizen  of  the  United  States.  The  laws  of  the  country 
where  he  resides  are  in  this  respect  impartial :  giving  no 
inore  countenance  or  support  to  him,  than  under  the  like 
circumstances  they  would  give  to  an  original  citizen  of 
France  or  Holland.  Whithout  resorting,  however,  to  na- 
tional antipathies,  a  nearer  cause  may  be  assigned,  com- 
prehending interest  and  resentments  much  more  likely  to 
be  operative.  The  prosecutor  was  part  owner  of  the  prize 
taken  by  the  Cassius ;  to  obtain  indemnification  for  which 
the  first  arrest  was  made :  and  in  the  pursuit  of  which  he 
was  defeated.  Should  the  Cassius  and  her  equipments  be 
confiscated  on  the  present  suit,  the  law  will  give  to  the 
prosecutor,  Mr.  Ketland,  one  half  their  value.  But  whether 
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national  or  personal  interests  and  resentments  prompted 
his  last  step,  or  whatever  were  his  ntiotives,  the  court  could 
not  reject  his  claim  presented  in  the  form  which  the  laws 
prescribe.  I  will  close  this  subject  with  one  remark — 
That  it' courts  were  permitted  to  take  cognizance  of  those 
complaints  only  which  originated  merely  in  a  love  of  order 
and  pure  reverence  for  the  laws,  few — very  few  criminals 
would  be  brought  to  justice. 

Yon  will  see  the  difference  between  a  proseculion 
grounded  on  the  law  of  the  5th  of  June,  1794,  when 
brought  against  the  Cassius,  a  vessel,  clearly  proved  on  a 
judicial  investigation  to  have  been  equipped  in  violation  of 
that  law,  and  a  prosecution  against  a  French  "  frigate 
coming  from  Europe,  under  the  pretence  of  her  having 
armed  in  the  United  States."  No*  one,  it  is  imagined, 
would  be  so  unwise,  if  he  could  be  so  unprincipled,  as  to 
attempt  an  arrest  of  the  latter,  and  subject  himself  to  the 
damages  recoverable,  I  presume,  for  prosecuting  a  ground- 
less and  vexatious  suit,  ^or  can  I  believe  our  ministers 
of  justice  would  be  so  blind  as  not  to  discern  the  entire  dis- 
tinction between  the  two  cases;  or  that  they  would  not 
instantly  reject  the  information  founded  only  on  pretence^ 
while  they  as  readily  admitted  the  litigation  of  a  question 
of  law  arising  on  a  fact  previously  established  before  a  ju- 
dicial tribunal. 

After  the  many  assurances  which  have  been  given  to  the 
ministers  of  the  French  Republick,  that  the  governm.ent  of 
the  United  States  holds  itself  bound  as  well  by  inclination, 
as  by  duty,  faithfully  to  observe  its  treaties,  it  is  unplea- 
sant to  receive  so  frequent  intimations  of  its  violating  or 
suffering  them  to  be  violated.  There  are  powerful  mo- 
tives to  induce  its  exact  adherence  to  them;  and  among 
these,  a  regard  to  its  own  dignity  and  reputation  and  a  love 
of  justice  are  not  the  least.  But  I  ascribe  what  1  com- 
plain of  to  its  proper  cause,  misinformation  from  gentlemen 
conversant  in  our  laws ;  but  who  ought  to  be  more  correct 
or  less  sanguine  in  their  legal  opinions.  In  the  case  you 
mention,  where  "  neglecting  no  means  of  conciliation  in 
your  power,  you  directed  security  to  be  offered  to  obtain 
a  release  of  the  vessel,"  the  judge  himself  finding  no  law 
to  warrant  the  measure,  called  on  the  counsel  of  the  Cas- 
sius to  produce  it :  one  of  them,  more  skilful  in  the  law? 
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er  more  candid,  confessed  he  knew  of  none  ;  and  thertfort 
the  security  was  refused. 

After  this  detail,  it  will  be  unnecessary  for  me  to  de- 
clare to  you,  sir,  that  the  government  of  the  United  States 
will  not  knowingly  suffer  "  the  force  of  the  Republick  to 
be  paralyzed,  or  her  vessels  detained  in  our  ports  by  ill 
intentioned  people  in  abuse  of  the  laws." 
I  am,  with  great  respect,  &c. 

TIMOTHY  PICKERING. 

No.  95. 

From  Mr.  Pickering,  Secretary  of  State,  to  Mr.  Adet,  Min- 
ister Plenipotentiarij  of  the  French  Republick.  Depart- 
ment of  State,  April  15,    1796. 

Sir, — In  my  correspondence  with  you  on  the  subject  of 
the  armed  vessel  the  Cassius,  which  you  claimed  as  the 
property  of  the  French  RepuUick,  I  had  the  honour  to 
inform  you,  that  such  was  the  nature  of  the  prosecution 
against  her,  the  Executive  must  wait  for  the  decision  of 
the  judiciary  power.  The  court  is  now  sitting  in  which 
that  decision  was  expected. 

In  order  to  bring  the  cause  to  a  fair  trial,  the  attorney 
for  the  United  States,  at  the  preceding  court,  filed  a  sug- 
gestion, stating  that  the  vessel  had,  in  a  foreign  port, 
bona  fide,  become  the  property  of  the  French  RepubHck. 
I  have  now  to  request,  sir,  that  if  you  have  any  documents 
or  testimony  to  support  that  suggestion,  you  will  be  pleas- 
ed to  communicate  the  same  to  me,  to  be  put  into  the 
hands  of  the  attorney  of  the  United  States ;  or  that  you 
would  instruct  the  legal  counsel,  whom  you  employ  for 
the  French  Republick,  to  make  the  proper  use  of  those 
documents  and  testimony,  to  substantiate  the  claim  of  the 
Republick  to  the  Cassius. 

The  informants,   by  whom  the  prosecution  was  com- 
menced, will  probably  press  for  a  trial  at  this  term. 
I  have  the  honour  to  be,  &c. 

TIMOTHY  PICKERING. 

VOL.  n.  52. 
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No.   96. 
TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Republick,  near' 
the  United  States,  to  Mr.  Pickering,  Secretary  of  State  of 
the  United  States.  Philadelphia,  the  2d  Floreal,  Atk 
year  of  the  French  Republick,  one  and  indivisible,  (22dl 
April,   1796,  O.  S.) 

Sir, — You  requested  by  your  letter  of  the  15th  of  April 
a  communication  of  documents  or  testimony  relative  to 
the  purchase  by  the  French  Republick  of  the  corvette  le 
Cassius. 

The  French  Republick  has  not  to  prove  its  contracts  to 
foreign  courts  ;  I  had  the  honour,  sir,  in  the  correspon- 
dence which  took  place  between  us,  on  the  subject  of  this 
affair,  to  declare  to  you  that  I  knew  no  relations  but  with 
the  Executive  of  the  United  States,  and  that  whatever 
were  their  interior  regulations,  I  could  not  and  should  not 
address  myself  but  to  it  in  every  case  for  which  our  recip- 
rocal treaties  and  conventions  have  not  pointed  out  a  re- 
course to  a  particular  authority. 

The  arrest  of  a  state  vessel  is  one  of  those  for  which  I 
should  address  myself  only  to  the  American  government ; 
the  only  fact  to  be  proved  is  that  of  the  property,  and  to 
establish  that,  sir,  my  declaration  should  suffice.  The 
dignity  of  nations  does  not  permit  their  good  faith  to  be 
brought  into  question. 

I  have  therefore  upon  the  principle  of  the  arrestation  of 
the  Cassius  furnished  a  certificate  stating  that  she  was 
French  property  and  a  state  vessel.  This  certificate  is 
probably  among  the  documents  of  the  prosecution  carried 
on  by  the  government  of  the  United  States,  on  account  of 
the  abandonment  which  1  made  to  it  of  the  Cassius,  under 
the  reservation  of  the  right  to  her. 

However,  to  comply  with  your  desire,  I  have  the  honour 
to  send  you  a  second  more  explicit  than  the  former,  of 
which  you  will  make  what  use  you  may  think  proper. 
Accept,  sir,  the  assurance  of  my  respect, 

P.  A.  ADET. 
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No.  97. 


The  French  Repuhlick.      The   Minister   Plenipotentiary  of 
the  French  Repuhlick,  near  the    United  States  of  Ame- 
rica, 

Declares  to  all  whom  it  may  concern,  that  the  corvette 
leCassius  was  a  corvette  of  war  belonging  to  the  Repub- 
lick  of  France  ;  that  she  was  sent  to  him  as  such  by  gene- 
ral Laveaux,  governour  of  St.  Domingo;  that  she  was 
commanded  by  an  officer  of  the  national  marine,  charged 
with  a  particular  mission  to  hidi,  which  the  arrest  of  this 
corvette  has  interrupted  ;  in  a  word,  that  the  crew  of  the 
said  corvette  was  composed  of  mariners  in  the  service  of 
the  Republick,  and  her  marines  composed  of  soldiers  and 
officers  of  the  national  army. 

Done  at  Philadelphia,  under  the  seal  of  the  Legation, 
[l.s.]  the  2d  Floreal,  4  year  of  the  French  RepubUck,  one 
and  indivisible,  (22  April,  1796,  O.  S.) 

P.  A.  ADET. 
By  the  Minister, 

BRUNET. 

No.  98. 

From  Mr,  Pickering,  Secretary  of  State,  to  Mr.  Met,  Minis- 
ter Plenipotentiary  of  the  French  Republick.  Depart- 
ment of  State,  April  25,  1796. 

SiR^ — I  duly  received  your  letter  and  certificate  relative 
to  the  property  of  the  armed  vessel  le  Cassius  being  in  the 
French  Republick,  and  have  handed  the  same  to  the  attor- 
ney of  the  United  States  for  the  district  of  Pennsylvania, 
who  has  the  affair  under  his  management.  But  he  deems 
it  material  to  obviate  the  pleas  of  the  prosecutors,  to  ascer- 
tain the  time  when  she  became  the  property  of  the  Repub- 
lick. If  you  have  any  evidence  or  document  to  ascertain 
this  fact,  I  pray  you  will  have  the  goodness  to  furnish  me 
with  it,  as  expeditiously  as  possible.  The  court  will  then 
have  before  it  all  the  proofs  requisite  to  govern  its  deci- 
sion :  although  what  this  will  be,  whether  of  condemna- 
tion or  acquittal,  I  cannot  undertake  to  judge. 
I  have  the  honour  to  be,   &;c. 

TIMOTHY  PICKERING. 
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No.  99. 

TRANSLATION. 

The  Minister  Plenipoteniiart/  of  the  French  Rcpublick,  near 
the  United  States  of  America,  to  Mr.  Pickering,  Secretary 
of  State  of  the  United  States.  Philadelphia,  6  Floreal, 
4th  year  of  the  French  Republick,  one  and  indivisible,  [the 
25  April,  1796.  O.  S.) 

Sir, — In  consequence  of  your  letter  of  the  25th  of 
April,  I  have  the  honour  to  address  to  you  a  certificate  of 
the  date  of  the  purchase  of  the  corvette  Ic  Cassius  by  the 
French  Republick. 

Accept,  sir,  the  assurance  of  my  respect, 

P.  A.  ADET. 

No.   100. 

Republick  of  France, 

TwE  minister  plenipotentiary  of  the  French  Republick 
near  the  United  States — Declares  that  the  corvette  le  Cas- 
sius, belonging  to  the  state,  became  the  pro-perty  of  the 
French  Republick  by  a  bill  of  sale  dated  the  19  Pluviose 
in  the  3  year. 

Done  and  sealed  at  Philadelphia  the  6  Floreal,  4th 
Tl.s.]  year  of  the  French  Republick,  one  and  indivisible. 

P.  A.  ABET. 
By  the  Minister, 

BRUNET. 

No.  101. 

From  the  Secretary  of  State,  to  Mr.  Adet,  Minister  Pleni- 
potentiary of  the  French  Republick.  Department  of 
Slate,  Jxine  3,   1796. 

Sir, — I  have  to  regret  that  the  fate  of  the  armed  ves- 
sel Les  Jumeaux,  now  called  Le  Cassius,  is  still  in  sus- 
pense. I  requested  the  attorney  of  the  United  States,  Mr. 
Rawle,  to  whom  the  cause  had  been  committed,  to  inform 
me  of  its  present  situation.  This  appears  in  his  letter  of 
the  28th  ult.  a  copy  of  which  I  have  now  the  honour  to 
enclose. 
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Permit  me  to  refer  you  particularly  to  the  last  para- 
graph of  that  letter,  by  which  you  will  see  it  is  plainly 
understood  to  be  the  sense  of  the  court.  That  the  regular 
course  of  legal  investigation  not  admitting  the  official  cer- 
tificates with  which  you  were  pleased  to  furnish  me  as 
conclusive  proof  of  the  property  of  the  Cassius,  will  re- 
quire further  evidence  in  another  form. 
I  am  very  respectfully,  sir,  &c. 

TIMOTHY  PICKERING. 


No.  102. 

From  William  Rawle  to  the  Secretary  of  State. 

Sir, — As  soon  as  I  received  the  supplemental  certifi- 
cate of  the  French  minister,  which  was  not  till  the  26th 
of  April,  I  gave  notice  in  court  that  before  the  session 
ended  I  should  move  to  have  the  prayer  of  my  suggestion 
granted  and  the  information  dismissed. 

A  jury  trial  then  before  the  court  prevented  any  thing 
else  being  done  until  the  29th,  when  the  counsel  for  the 
informant  against  the  Cassius  mentioned  that  they  would 
on  the  following  day  come  forward. 

This  was  then  done  by  requiring  me  to  show  the  foun- 
dation of  my  suggestion. 

I  produced  part  of  the  correspondence  between  you 
and  Mr.  Adet,  and  the  two  certificates  of  that  minister. 

It  was  urged  by  the  informant's  counsel,  that  the  same 
proof  was  necessary  to  authorize  receiving  a  suggestion,  as 
would  be  to  support  it  on  a  trial,  and  that  as  such  certifi- 
cates would  not  be  received  in  that  case,  so  they  ought  not 
now  to  be  admitted. 

But  the  court  observed  that  much  less  was  sufficient  in 
one  case  than  in  the  other. 

A  regular  motion  was  then  made  by  the  informant's 
counsel,  that  my  suggestion  should  be  dismissed ;  this  I 
declared  myself  ready  to  argue  with  them  immediately, 
but  as  we  were  now  at  the  close  of  the  session,  it  appeared 
to  the  court  impossible  to  get  through  the  business,  and  it 
was  therefore  unavoidably  continued  till  next  October. 

It  appeared  however  so  plainly  to  be  the  sense  of  the 
court  that  further  evidence  as  to  the  property  of  the  Cas- 
sius would  be  necessary  on   a  trial  of  the  facts,  that  I 
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scarcely  expect,  with  the  aid  of  those  two  certificates  only, 
to  succeed.     I  have  the  honour  to  be,  &c. 

W.  RAWLE. 
May  28,  1796. 

« 

No.   103. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Repuhlick  near 
the  United  States  of  America^  to  Mr.  Pickering,,  Secretary 
of  State  of  the  United  States,  Philadelphia,,  1 5th  Pra- 
rial,  4th  year  of  the  French  Repuhlick,  one  and  indivisible^ 
(3  June,  1796,  O.  S.) 

Sir, — By  abandoning  the  corvette  Le  Cassius  to  the 
United  States  as  I  have  done,  the  French  RepubUck  is  be- 
come absolutely  unconnected  in  the  suit  prosecuted  on  ac- 
count of  her  seizure. 

Before  this  abandonment,  I  complained  to  the  federal 
Executive,  whom  I  alone  can  and  should  know,  against  the 
illegal  arrest  of  a  vessel  of  war  of  the  Republick. 

The  letter  written  to  my  predecessor  by  the  Secretary 
of  State  on  the  17th  November,  1794,  on  the  subject  of 
the  Favourite,  recognised  a  principle,  according  to  which 
I  should  flatter  myself  that  you  would  cause  this  attack  by 
a  court,  whose  forms  and  authority  cannot  extend  to  the 
French  Republick,  to  cease. 

The  justice  you  rendered  in  the  affair  of  the  Favourite 
leads  me  to  think  that  if  I  have  not  received  it  in  the  case 
of  the  Cassius,  it  doubtless  arises  from  the  effect  of  some 
circumstances  which  changed  your  situation  :  I  am  not  to 
examine  them,  sir,  and  it  was  for  that  reason,  that  upon 
your  refusal,  I  abandoned  the  vessel. 

Now  this  affair  is  become  yours,  I  shall  give  no  other 
answer  to  the  communication  you  have  thought  proper  to 
make  as  to  her  situation,  than  that  a  vessel  of  war  never 
was  navigated  with  any  other  vouchers  than  the  captain's 
commission  and  the  roll  of  the  crew,  that  no  other  proof 
has  ever  been  required  for  establishing  the  ownership. 

Whether  she  was  purchased  or  built  'on  account  of  a 
state  ;  or  was  taken  from  an  enemy,  or  in  fine  acquired  in 
any  manner  whatever,  she  becomes  a  publick  vessel  when 
manned  by  mariners  commissioned  by  the  state. 
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But  what  I  have  the  honour  of  saying  to  you  in  this  re- 
spect you  know,  sir,  as  well  as  myself,  and  notwithstand- 
ing the  desire  of  doing  what  may  be  agreeable  to  you,  I 
cannot  derogate  from  the  rights  of  my  nation  by  furnishing 
other  proofs  than  those  which  have  been  given,  the  cap- 
tain's commission  and  my  certificate,  which  was  also 
supererogatory. 

I  notify  you,  sir,  that  the  minister  for  foreign  affairs  has 
ordered  me  to  ascertain  with  you  the  reparation  for  the. 
injuries  and  damages  arising  from  the  proceedings  you  hava 
ordered  or  permitted  with  respect  to  this  corvette  ;  but  I 
defer  treating  on  this  point  of  right  until  I  shall  have  re- 
ceived new  orders  from  my  government  in  virtue  of  the 
abandonment  I  made  to  you  of  this  vessel,  which  they 
could  not  have  learned  until  a  few  days  after  the  depar- 
ture of  my  first  directions.     Accept,  sir,  &c. 

P.  A.  ADET. 


No.  104. 

The  Secretary  of  State  to  Mr.  Adet,  Minister  Plenipoten- 
tiary of  the  French  Republick.  Department  of  State, 
Oct.  19,  1796. 

Sir, — The  marshal  of  the  district  of  Pennsylvania  has 
just  produced  to  me  a  transcript  from  the  minutes  of  the 
circuit  court  of  its  proceedings  in  the  case  of  the  ship  Cas- 
sius,  on  the  information  of  John  Ketland  against  her.  The 
court  on  the  15th  instant  "  ordered  that  the  information  be 
dismissed,"  it  appearing  to  the  court  that  they  had  no 
jurisdiction. 

The  ship  remains  at  present  in  the  custody  of  the  mar- 
shal, but  ready  to  be  delivered  to  your  order. 
I  have  the  honour  to  be,  &;c. 

TIMOTHY  PICKERING. 


No.  105. 
Case  of  Le  Cassius. 

Tk  pursuance  of  the  request  of  the  Secretary  of  State, 
the  attorney  for  the  district  of  Pennsylvania  has  the  honjom- 
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to  return  the  following  statement,  which  he  hopes  will  he 
found  correct. 

The  case  of  the  Cassius,  although  selected  by  Mr.  Adet 
as  one  of  his  grounds  of  complaint  against  the  government 
of  the  United  States,  forms  a  striking  instance  of  friendly 
inclination  towards  the  French  Republick,  tempered  with 
a  necessary  adherence  to  the  obligations  of  neutrality. 

The  ship  Cassius  arrived  at  the  port  of  Philadelphia 
the  4th  of  August,  1795,  from  Port  de  Paix,  and  as  a  pub- 
lick  ship  of  war  an  account  of  her  force  was  given  to  the 
customhouse  officers,  agreeably  to  the  usual  practice. 

On  the  5th  of  August  Mr.  James  Yard,  a  native  Ame- 
rican citizen  and  merchant  of  Philadelphia,  filed  a  libel 
against  her,  in  the  district  court  of  Pennsylvania,  and 
prayed  process  of  attachment  against  the  vessel,  and  of 
arrest  against  the  captain. 

The  libel  stated,  that  a  schooner  called  the  William 
Lindsay,  with  a  cargo  on  board,  both  belonging  to  the 
libellant,  were  captured  on  a  voyage  from  the  island  of  St. 
Thomas  to  the  city  of  St.  Domingo,  in  the  island  of  His- 
paniola,  by  the  Cassius,  under  the  command  of  Samuel  B. 
Davis,  who  pretended  an  authority  from  the  French  Re- 
publick, but  really  was  a  citizen  of  the  United  States — 
that  the  said  schooner  was  carried  into  Port  de  Paix,  and 
there  wrongfully  detained,  without  compensation  to  the 
libellant,  and  that  the  Cassius  had  been  illegally  fitted  out 
from  the  port  of  Philadelphia. 

In  consequence  of  this  application,  the  vessel  was  at- 
tached,  and  the  captain  arrested  by  the  marshal. 

Before  the  return  of  the  process  Mr.  Adet  wrote  a  letter 
to  Mr.  Randolph,  then  Secretary  of  State  (dated  22d 
Thermidor,  3d  year  of  the  Republick,  answering  to  the 
9th  of  August)  complaining  of  the  detention  and  arrest — 
referring  to  the  15lh  and  19th  articles  of  the  treaty  with 
France,  and  requesting  the  Secretary  of  State,  1st.  To 
take  the  necessary  measures  to  restore  the  captain  to  his 
liberty,  and  release  the  vessel ;  and  2d,  to  cause  the  com- 
plaint to  be  referred  to  the  French  government,  which 
would  repair  the  injury  if  the  captain  had  acted  without 
orders. 

About  the  same  time,  complaints  were  made  on  the  part 
of  the  British  resident,  earnestly  urging  that  the  Cassius 
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having  been,  as  alleged,  illegally  fitted  out,  should  be 
detained,  and  that  government  would  enforce  the  laws 
against  both  the  vessel  and  the  captain,  as  an  American 
citizen  holding  a  commission  under  one  of  the  belligerent 
powers.  On  these  opposing  pretensions,  the  attorney  of 
the  district  of  Pennsylvania  was  personally  consulted  by 
Mr.  Randolph.  It  became  obviously  necessary  to  deter- 
mine, in  the  first  place,  and  as  speedily  as  possible,  what 
the  law  required,  before  the  political  obligations  which 
might  arise  from  the  occasion  could  be  considered.  It  ap- 
peared to  the  district  attorney  that  if  the  French  govern- 
ment had  made  a  fair  and  unsuspecting  acquisition  of  the 
property  of  a  vessel  then  lying  in  their  own  ports  and  out 
of  the  reach  of  the  jurisdiction  of  the  United  States,  a 
cause  of  forfeiture  previously  existing,  but  unknown  at  the 
time  of  the  purchase,  could  not  at  a  future  day  revive  so 
as  to  subject  the  same  vessel,  still  remaining  the  property 
of  a  sovereign  nation,  to  the  process  of  our  courts."* 
"  Penal  laws  are  strictly  local,  and  affect  only  what  they 
can  reach."  The  change  of  property  in  a  foreign  country 
is  therefore  valid.  Without  interfering  with  the  questioa 
of  the  efTect  of  a  purchase  by  an  individual,  the  right  ac- 
quired by  a  foreign  sovereign  appears,  on  the  principles 
of  national  policy,  to  be  superior  to  the  pre-existing  right 
of  forfeiture. 

One  sovereign  is  not  amenable  to  the  tribunals  of 
another. 

What  cannot  be  done  directly,  ought  not  to  be  done  in- 
directly. 

Process  of  information  and  seizure  indirectly  brings  the 
sovereign  to  submit  to  the  tribunal,  or  to  abandon  the  pro- 
perty. There  is  indeed  little  difference  between  the  di- 
rect and  indirect  mode  of  effectuating  this  event,  since  an 
attachment  of  some  moveable  article  must  be,  in  general, 
the  mode  of  compelling  the  appearance  of  a  foreign  sove- 
reign. Inconceivable  evils  would  result  from  the  allow- 
ance of  the  first  experiment.  An  imprudent  individual 
might  at  least  endeavour  to  detain  a  whole  squadron  by 
process  which  it  would  be  fortunate  if  it  only  exposed  the 
judicial  authority  to  ridicule  and  did  not  involve  our  coun- 

*  Dallas,  p.  Camp  vs.  Lockwood,  Cowp.  343.     Huberus,  vol.  ii.  534. 
VOL.   II.  53 
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try  ill  hostilities.*  In  respect  to  the  charge  against  cap- 
tain Davis,  the  district  attorney  was  of  opinion,  that  an 
acceptance  and  exercise  of  a  foreign  commission,  within 
the  territory  and  jurisdiction  of  the  United  States,  were 
necessary  to  constitute  an  olfcncc  within  the  act  of  Con- 
gress entitled  an  Act  in  addition  to  the  Act  for  punishing 
certain  crimes  and  ofiences  against  the  United  States. 
That  although  by  coming  into  the  port  of  Philadelphia, 
with  the  command  of  the  Cassius,  the  exercise  of  the  com- 
mission was  complele  ;  yet  the  acceptance  of  it  appear- 
ing to  have  taken  place  in  a  foreign  country,  he  could  not 
be  deemed  liable  to  prosecution. 

The  former  of  these  opinions  being  vei  bally  communi- 
cated to  Mr.  Randolph,  produced  a  request  on  his  part 
that  the  speediest  method  for  obtaining  a  decision  of  the 
question  should  be  adopted. 

In  the  mean  time  some  propositions  for  an  amicable  ad- 
justment of  the  complaint  of  Mr.  Yard  afforded  a  pros- 
pect of  another  termination  of  the  controversy  ;  but  these 
failing,  the  district  attorney,  in  obedience  to  his  instruc- 
tions, prepared  a  suggestion  to  the  district  court,  a  copy 
of  which  will  be  found  in  the  annexed  exemplification  of 
the  record,  and  which  he  exhibited  in  court  on  the  twenty- 
first  of  August,  where  it  was  received  and  filed. 

This  mode  of  proceeding,  being  somewhat  novel,  may 
require  an  explanation. 

The  French  minister  disclaimed  the  jurisdiction  of  the 
court,  and  called,  as  it  appeared,  with  no  very  clear 
conception  of  the  constitutional  powers  of  the  Executive, 
for  a  direct  interference  to  annul  the  judicial  proceed- 
ings. 

A  claim  in  the  name  and  behalf  of  the  French  nation  or 
a  pica  in  the  same  name  and  behalf  to  the  jurisdiction  of 
the  court  would  have  been  consistent  with  the  technical 
forms  of  proceeding:  But  the  district  attorney  had  no  au- 
thority to  use  their  name — he  had  no  warrant  of  attorney 
to  produce   from  them,  if  required.     The   United  States, 

*  This  train  of  reasoning  was  supported  by  the  authorities  of  Vattel  pre- 
limin.  S.  13.  S.  20  Vattel  C.  2  S.  36.  Burlamaq.  C.  9.  Vol.  i,  p.  69.  Dallas 
,  p.  Nathan  vs.  Virginia,  &c. 

And  slightly  opposed  by  Martens  and  Bynkershoek — Martens  b.  i  S.  8 
— Bynk.  de  foro  legatorum  C.  IV. 

On  the  operation  of  forfeiture  by  penal  laws — See  Henry  BlackstoneV 
Reports  135— 5  Term  Repts.  112.     1   Term  Repts.  260. 
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howevei,  had  an  interest  in  the  question,  and  recurring  to 
authorities*  where  the  interests  of  third  persons  had  been 
effectually  brought  before  even  courts  of  common  law,  he 
ventured  as  a  more  solemn  form  of  motion,  to  state  to  a 
court  of  admiralty  and  fiscal  jurisdiction  the  interests 
which  he  represented  and  the  objections  he  had  to  urge, 
in  the  form  above  mentioned.  On  the  same  day  a  plea  to 
the  jurisdiction  of  the  court  was  filed  in  the  name  of  Samuel 
B.  Davis,  by  counsel  employed  for  him.  The  intention  of 
doing  this  had  not  been  communicated,  or  the  suggestion 
would  have  been  deemed  unnecessary ;  but  as  far  from 
interfering  with,  they  tended  to  support  each  other, — 
both  the  plea  and  the  suggestion  remained  upon  the  files 
of  the  court,  in  course  to  be  answered  on  the  next  court 
day. 

In  the  mean  time,  the  counsel  employed  for  captain  Da- 
vis applied  to  the  supreme  court  of  the  United  States,  then 
in  session,  for  a  prohibition  to  the  district  court;  which 
was  granted  upon  principles  which  will  be  found  to  coin- 
cide with  those  which  had  directed  the  conduct  of  the  dis- 
trict attorney  in  the  outset ;  a  short  statement  of  which  is 
contained  in  the  writ  of  prohibition  making  part  of  the 
record  annexed, — and  thus  the  proceedings  in  the  district 
court  were  terminated.  In  reviewing  the  case  to  this 
point,  it  obviously  appears  that  the  conduct  of  government 
was  friendly  and  consistent — that  the  obligations  of  the 
treaty  with  f>ance  were  faithfully  obeyed,  by  taking  every 
constitutional  method,  in  aid  of  the  requisitions  of  the 
French  minister,  that  the  occasion  could  reasonably  admit, 
without  evasion,  or  delay,  and  that  nothing  but  the  exis- 
tence of  a  controlling  power  over  the  courts  of  justice, 
wisely  excluded  from  our  constitution,  although  it  seems  to 
be  supposed  in  the  complaint,  could  produce  further  ex- 
ertions. 

The  business  now  assumed  a  new  aspect.  On  the 
twenty-fourth  August,  Mr.  John  Ketland,  a  citizen  of  the 
United  States,  filed  an  information  in  the  circuit  court, 
founded  upon  the  act  of  fifth  June,  1794,  entitled,  an  act 
in  addition  to  the  act  for  the  punishment  of  certain  crimes 
against  the  United  States  ;  and  having  made  oath  to  the 
truth  of  his  allegations  before  one  of  the  judges  of  the  su- 

*  Lord  Hardwicke  237.     Cowp.  734,  and  instances  of  modern  practice. 
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preme  court,  obtained  an  order  to  attach  the  Cassius.  It 
is  scarcely  necessary  to  observe  that  the  government  of  the 
United  States  had  no  share  in  this  transaction.  Where  a 
forfeiture  is  given  by  law,  as  in  the  present  instance  to  be 
appropriated  one  half  to  the  informer  and  the  other  halt 
to  the  publick,  any  individual  has  a  legal  right  to  com- 
mence the  proceedings  and  receive  the  benefit.  The  pub- 
lick  has  no  control  over  it  and  can  by  no  act  legally 
impede  or  defeat  the  suit.  The  moiety  due  upon  convic- 
tion to  the  publick  may  he  remitted,  but  the  moiety  due 
to  the  informer  is  subject  only  to  his  own  will. 

It  therefore  ensued  that  the  part  to  be  taken  by  the 
government  of  the  United  States,  on  this  new  occurrence, 
was  precisely  analogous  to  that  which  attended  the  suit  in 
the  district  court.     And  directions  were  given  accordingly. 

The  attempt  to  implicate  the  conduct  of  the  judge  of 
the  supreme  court,  who  signed  the  order  to  the  marshal, 
evinces  a  very  moderate  share  of  infoimation.  ^Fo  ad- 
minister the  oath  and  issue  the  order  required,  were  as 
precisely  his  duty  as  it  was  to  repel  the  attempt  to  obtain 
the  liberation  of  the  vessel  previous  to  the  meeting  of  the 
court  at  Yorktown. 

Mr.  Adet  on  the  first  of  September  (not  on  the  first  of 
August  as  stated  in  his  note)  renewed  his  complaints  to 
the  Secretary  of  State,  urging,  among  other  things,  that 
the  suit  had  now  been  carried  to  an  incompetent  tribunal. 
It  certainly  was  not  in  course  for  any  other  publick  officer 
than  the  judges  of  the  courts  to  decide  upon  the  doubtful 
jurisdiction  of  the  circuit  court  in  this  instance. 

A  judicial  system  in  some  respects  perfectly  new — in 
the  present  instance  yet  untried,  required  a  regular  and 
professional  discussion  before  the  point  could  be  deter- 
mined. Two  gentlemen  of  eminence  at  the  bar,  concerned 
for  Mr.  Ketland,  adopted  and  supported  the  jurisdiction  of 
the  circuit  court  for  the  present  proceeding. 

The  order  from  the  judge,  the  official  powers  of  the 
marshal,  were  not  to  be  resisted  from  a  belief  or  a  hope 
that  the  jurisdiction  would  ultimately  be  found  incompe- 
tent. 

An  application  on  the  part  of  the  French  minister  to  the 
executive  authority  to  cause  security  to  be  given  for  the 
Cassius,  to  enable  her  to  proceed  upon  her  voyage,  was 
on  consideration  rejected  ;  because  if  it  should  afterwards 
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be  made  to  appear  that  the  ship  had  been  illegally 
fitted  out  in  a  port  of  the  United  States,  other  nations  who 
might  suffer  by  her  warlike  operations  would  have  just 
cause  to  claim  a  compensation  lions  the  United  Stales, 
and  tliis  independent  of  the  ground  already  stated  in  consi- 
dering the  subject  of  forfeiture  ;  because  the  request  was 
believed  to  be  without  a-  precedent;  and  because  it  would 
in  effect  have  been  assumingthe  judicial  power  ofdetermin- 
ing  on  the  important  questions  in  view.  The  executive 
power  was  therefore  restrained  from  affording  further  aid 
to  the  efforts  of  Mr.  Adet  until  the  court  should  meet  at 
Yorktown,  on  the  llih  October.  On  the  27  September, 
Mr.  Adet  thought  proper  formally  to  signify  to  the  Secre- 
tary of  State  that  he  had  caused  the  Cassius  to  be  disman- 
tled, and  abandoned  her  to  the  government  of  the  United 
States. 

From  this  time  therefore  the  particular  motives  to  ur- 
gency on  account  of  the  mission  with  which  the  Cassius 
was  said  to  be  charged  seemed  to  have  ceased.  But  the 
efforts  to  obtain  a  dismission  of  the  suit  were  not  on  that 
account  relaxed. 

At  the  meeting  of  the  circuit  court  at  Yorktown,  the  dis- 
trict attorney  filed  a  suggestion  similar  to  that  used  in 'the 
district  court. 

The  multiplicity  of  criminal  business  prevented  his  ob- 
taining a  decision,  but  it  had  the  effect  of  suspending  the 
progress  of  the  information.  The  cause  was  necessarily 
continued  till  April  session  of  1796. 

A  letter  from  the  district  attorney  to  the  Secretary  of 
State,  dated  May  28th,  1796,  relates  the  proceedings  of 
that  April  session,  which  were  somewhat  delayed  by  a  re- 
luctance on  the  part  of  Mr.  Adet  to  furnish  sufficient  docu- 
ments to  establish  the  property  of  the  Cassius.  A  copy 
of  the  letter,  as  a  proper  continuance  of  the  narrative,  is 
here  inserted,  viz. 


No.  106. 

Sir, — As  soon  as  I  received  the  supplemental  certificates 
of  the  French  minister,  which  was  not  till  the  26th  of  April, 
I  gave  notice  in  court  that  before  the  session  ended  I 
should  move  to  have  the  prayer  of  my  suggestion  granted 
and  the  information  dismissed. 
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A  jury  trial  then  before  the  court  prevented  any  thing 
else  being  done  until  the  29th,  when  the  informant's  coun- 
sel mentioned  that  they  would  on  the  following  day  come 
forward.  Thi?  was  then  done  by  requesting  me  to  show  the 
foundation  of  my  suggestion — I  produced  part  of  the  cor- 
respondence between  you  and  Mr.  Adet,  and  the  two  cer- 
tificates of  that  minister.  It  was  urged  by  the  informant's 
counsel  that  the  same  proof  was  necessary  to  authorize  the 
receiving  a  suggestion  as  would  be  to  support  it  on  a  trial, 
and  that  as  such  certificates  would  not  be  receivable  in 
that  case,  so  they  ought  not  now  to  be  received.  But  the 
court  observed  that  much  less  was  sufficient  in  one  case 
than  in  the  other.  The  inforrj)ant's  counsel  then  moved 
that  my  suggestion  be  dismissed — this  I  declared  myself 
ready  to  argue  with  them  ;  but  as  we  were  now  at  the 
close  of  the  session  it  appeared  to  the  court  impossible  to 
go  through  the  business — and  it  was  therefore  unavoidably 
continued  till  next  October.  It  appeared,  however,  so 
plainly  to  be  the  sense  of  the  court,  that  further  evidence 
as  to  the  property  of  the  Cassius  would  be  necessary  on  a 
trial  of  the  facts,  that  I  scarcely  expect,  with  the  aid  of 
those  two  certificates  only,  to  succeed.         I  am,  &ic. 

May  28,  1796. 

In  October  following  the  district  attorney  renewed  his 
eflforts  to  obtain  a  hearing  with  more  success.  In  the 
course  of  the  argument  the  question  of  jurisdiction  pre- 
sented itself.  The  court  adjourned  till  the  next  day  for  the 
purpose  of  fully  considering  it,  and  on  the  following 
morning  dismissed  the  suit. 


W.  RAWLE. 


December  21,  1796. 


No.   107. 

Abridgment  of  the  Writ  of  Prohibition,  directed  to  the  Dis- 
trict Court  of  the  United  States  in  and  for  the  Pennsyl- 
vania District. 

The  prohibition  recites,  that  by  the  law  of  nations  and 
the  treaties  between  the  United  States  and  France,  the  trial 
of  prizes  taken  without  the  jurisdiction  of  the  United 
States  and  brought  into  the  jurisdiction  of  France,  for  ad- 
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judication,  by  the  vessels  of  war  of  the  latter,  and  all  ques- 
tions incidental  to  it,  belong  exclusively  to  the  judiciary 
establishments  of  the  latter  ;  that  consequently  its  vessels 
of  war  and  their  officers  are  not  liable  to  process  of  our 
courts  predicated  upon  such  capture  and  bringing  into 
port ;  that  particularly  the  jurisdiction  of  such  causes  does 
not  belong  to  the  district  courts  of  the  United  States  ;  that 
for  such  capture  and  bringing  into  their  own  ports,  of  neu- 
tral ships,  to  answer  for  any  breach  of  the  law  of  nations 
concerning  the  navigation  of  neutrals,  the  said  vessels  of 
war  and  their  officers  are  only  accountable  to  the  sove- 
reign under  whose  authority  their  commission  is  held  ;  that 
on  the  20th  May,  1795,  Samuel  B.  Davis  was  a  lieutenant 
of  ships  in  the  French  navy  and  commander  of  the  corvette 
called  the  Cassius,  having  a  lawful  commission  ;  that  James 
Yard  of  the  city  of  Philadelphia  merchant  had  caused  the 
said  Davis  and  the  said  corvette  to  be  arrested  to  answer 
to  his  libel  against  them  filed  in  the  district  court  of  the 
United  States  for  the  district  of  Pennsylvania,  in  which  he 
alleged,  that  on  the  said  20th  of  May,  the  said  Davis,  with 
the  said  corvette  and  as  her  commander,  had  captured  on 
the  high  seas  a  schooner  belonging  to  the  said  Yard,  call- 
ed the  William  Lindsay,  and  carried  her  to  Port  de  Paix 
where  she  then  remained  ;  that  the  Cassius  had  been  ori- 
ginally equipped  for  war  in  the  port  of  Philadelphia,  and 
that  Davis,  at  the  time  of  said  capture,  and  then,  was  a  citi- 
zen of  the  United  States,  but  without  alleging,  that  the  said 
capture  had  been  made  within  a  marine  league  of  the  coast 
of  the  United  States,  or  that  the  Cassius  had  been  equip- 
ped for  war  in  the  United  States  with  the  privity  of  the 
French  Republick,  or  by  the  said  Davis,  or  that  at  the 
lime  of  her  being  so  equipped  (if  she  ever  was)  she  was 
the  property  of  the  Republick,  or  that  the  said  Davis  was 
any  how  concerned  in  such  equipment,  and  without  alleg- 
ing that  he  was  retained  in  the  service  of  the  Republick 
within  the  jurisdiction  of  the  United  States  :  the  writ 
therefore  prohibits  the  judge  from  further  proceedings  and 
commands  him  to  release  said  Davis  and  the  Cassius  with- 
out delay.     It  is  tested  on  the  24th  August,  1795. 
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No.    107. 


Suggestion  of  the  Attorney  of  the  United  States  for  the  Pemi' 
sylvania  District,  and  the  plea  of  Samuel  B.  Davis  to 
the  jurisdiction  of  the  District  Court  for  the  said  District. 

And  afterwards,  to  wit,  on  the  21st  day  of  August  afore- 
said, William  Rawle,  Esq.  attorney  of  the  United  Slates 
in  and  lor  the  Pennsylvania  district,  who  acts  for  the  said 
Uf)ited  States  in  this  behalf,  in  his  proper  person  comes 
into  this  coin-t,  and  for  the  said  United  States  gives  the 
court  to  uiiderstati<l  and  be  informed,  that  the  said  ship, 
called  the  Cassius,  was  on  the  said  20th  day  of  May,  in 
the  year  aforesaid,  being  the  time,  when  the  said  libellant 
charges  that  the  said  schooner  William  Lindsay  was  taken 
and  detained  in  manner  by  him  alleged,  and  also  at  the 
time  of  her  being  arrested  and  attached  by  the  marshal  of 
the  district  aforesaid  at  the  suit  of  the  said  libellant  and 
now  is  the  property  of  and  belonging  to  the  French  Re- 
puhlick,  a  sovereign  nation,  in  peace,  amity  and  alliance 
with  the  said  United  States,  and  this  he  is  ready,  and  olTers 
to  verify:  wherefore  the  said  ship  the  Cassius,  so  being 
the  property  of  and  belonging  to  the  French  Republick, 
cannot  by  law  be  rendered  liable  to  civil  process  in  the 
courts  of  the  Ut)ited  States,  at  the  suit  of  individuals  ;  and 
the  said  United  States,  being  answerable  to  foreign  nations 
for  the  due  observance  of  treaties  with  them  subsisting 
and  of  the  principles  and  usages  of  the  laws  of  nations  in 
respect  to  shijis  and  other  property  to  such  nations  be- 
longing and  unduly  seized,  arrested  or  attached  under 
colour  of  legal  process  within  the  territory  of  the  said 
United  States,  and  the  peace  and  interests  of  the  United 
States  being  deeply  involved  therein,  the  said  attorney 
acting  in  the  behalf  aforesaid,  prays  this  honourable  court, 
that  the  said  ship  the  Cassius  may,  by  the  sentence  and 
decree  of  this  honourable  court,  be  released  and  dis- 
charged from  the  attachment  and  arrest  aforesaid,  and  that 
the  said  libel,  so  far  as  the  same  relates  to  the  said  ship 
the  Cassius,  may  be  dismissed  with  such  costs  and  da- 
mages as  the  court  may  adjudge  for  her  said  wrongful 
arrest  and  attachment. 

And  the  aforesaid  Samuel  B.  Davis  by  force  of  the  pro- 
cess of  this  honourable  court  in  the  said  court  being,  and 
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flot  acknowledging  the  jurisdiction  thereof  in  the  instance 
now  pending,  exhibits  to  this  honourable  court  with  all  due 
respect  a  certificate  under  the  hand  of  citizen  Adet,  minis- 
ter plenipotentiary  of  the  French  Republick  to  the  United 
States,  dated  the  27th  Thermidor,  to  wit,  the  14th  of  Au- 
gust, instant,  certifying  that  the  said  corvette  the  Cassius 
is  a  vessel  of  war  of  the  French  Republick,  and  that  the 
said  Samuel  B.  Davis  is  a  commissioned  officer  in  the  na- 
vy of  the  said  Republick,  also  a  commission  or  order  of 
Etienne  Laveaux,  governour  of  the  island  of  St.  Domingo, 
attested  to  be  lawful  and  authentick  under  the  hand  and 
seal  of  the  said  minister  of  the  French  Republick,  which 
said  commission  or  order  is  dated  the  22d  Pluviose,  to  wit, 
on  the  1 0th  of  February  last,  recorded  in  the  registry  of 
the  French  marine  at  Port  de  Paix,  the  9th  Floreal,  to 
wit,  the  28th  of  April  following,  directed  to  him  the  said 
Samuel  B.  Davis,  lieutenant  in  the  navy  of  France,  com- 
mander of  the  said  corvette  of  the  French  Republick,  the 
Cassius,  authorizing  him  to  cruise  with  the  said  corvette 
for  two  months  at  least  against  the  enemies  of  the  French 
Republick,  and  to  take  their  ships  and  property  on  the 
high  seas,  together  with  true  copies  and  translations  of  the 
said  exhibits,  which  copies  and  translations  being  duly 
compared  with  the  orginals  now  exhibited,  he  prays  may 
be  filed  and  remain  among  the  acts  of  court :  whereupon 
he  prays  and  respectfully  moves  this  honourable  court, 
that  any  thing  in  the  libel  of  the  said  James  Yard  con- 
tained notwithstanding  (he  nevertheless  not  confessing  or 
in  any  wise  acknowledging  the  same)  the  said  corvette  the 
Cassius  and  the  said  Samuel  B.  Davis  may  be  discharged 
from  arrest. 


No.  108. 

TRANSLATION. 

Joseph  Fauchet,  Minister  Plenipotentiary  of  the  French  Be- 
publick,  to  Mr,  Randolph,  Secretary  of  State  of  the  United 
States.  Philadelphia,  16th  Prairial,  2d  year  of  the 
French  Republick,  one  and  indivisible,  {June  4,  1794.) 

Sir, — I  have  already  had  the  pleasure  to  inform  you, 
verbally,  of  the  interest  which  the  committee  of  publick 
safety  of  the  National  Convention  had  taken  in  due  sea- 
voL.  II.  54 
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son  in  the  truly  unhappy  situation  of  your  commerce  in  the 
Mediterranean.  1  now  fulfill  the  duty  imposed  on  me  by 
the  government,  by  calling  to  your  recollection  in  writing, 
the  steps  which  are  to  be  taken  by  our  agent  with  thf  Dey 
of  Algiers,  for  repressing  this  new  manoeuvre  of  the  British 
administration  which  has  put  the  finishing  stroke  to  its 
proofs  of  malevolence  towards  free  people.  The  despatch 
of  the  minister  communicating  this  measure  to  me,  is  dated 
the  5th  of  January,  and  did  not  come  to  my  hands  till  fifteen 
days  ago.  1  do  not  yet  know  by  what  route ;  I  could 
have  wished  it  had  been  less  tardy  in  coming  to  me,  that  I 
might  sooner  have  fulfilled  the  agreeable  task  of  proving 
to  you  by  facts  the  protestations  of  friendship  of  which  I 
iiave  so  often  spoken  in  the  name  of  the  Republick  of 
France. 

The  information  which  1  shall  receive  from  Europe  in  a 
little  time,  will  doubtless  possess  me  of  the  success  of  those 
negotiations  which  were  to  have  been  opened  in  January 
last.  If  the  situation  of  your  affairs  is  yet  such  with  re- 
spect to  that  barbarous  regency  as  that  our  intervention 
may  be  of  some  utility,  1  pray  you  to  invite  the  President 
to  cause  to  be  communicated  to  me  the  means  that  he  will 
join  to  those  of  the  committee  of  publick  safety,  for  the 
greatest  success  of  the  nteasures  already  taken.  It  is  in 
virtue  of  the  express  request  of  the  minister  that  I  solicit 
of  the  President  some  communication  on  this  subject :  I 
shall  be  satisfied  to  be  able  to  transmit  it  by  a  very  early 
conveyance  which  I  am  now  preparing  for  France.  Ac- 
cept my  esteem, 

JH.  FAUCHET. 


No.  109". 

Mr.  Randolph,  Secretary  of  Stale,  to  Mr.  Fauchet,  Minister 
Plenipotentiary  of  the  French  Republick.  Department 
of  State,  June  6,  1794. 

Sir, — The  letter  which  you  did  me  the  honour  of  writing 
to  me  yesterday,  has  been  laid  before  the  President  of  the 
United  States ;  who  accepts  with  pleasure  such  a  testimony 
of  your  attention,  and  whose  sentiments  upon  the  great 
subject  of  your  revolution  can  never  be  doubted. 
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Your  other  letter  of  the  4th  of  June  is  a  powerful  de- 
monstration of  the  interest,  which  the  Republick  of  France 
takes  in  our  welfare.  I  will  frankly  communicate  to  you 
our  measures  and  expectations,  with  regard  to  Algiers ; 
but  as  you  will  so  soon  receive  the  detail  of  those  measures, 
which  your  government  have  pursued  in  our  behalf;  and, 
after  the  rising  of  Congress  some  new  arrangements  will 
probably  be  adopted  by  the  Executive  ;  it  will  be  better 
perhaps  to  postpone  our  interview  on  this  matter  until  the 
intelligence  which  you  further  expect,  shall  arrive.  I 
have  honour,  sir,  to  be,  &c. 

EDM.  RANDOLPH, 

No.  110. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Republick,  near 
the  United  States,  to  Mr.  Randolph,  Secretary  of  State  of 
the  United  States.  Philadelphia,  the  12th  Messidor,  3d 
year  of  the  French  Republick,  one  and  indivisible,  (30th 
June,\795,  O.  S.) 

Sir, — I  herewith  enclose  to  you  a  literal  copy  of  the 
part  of  my  instructions  relative  to  a  new  commercial  treaty, 
and  a  new  consular  convention  to  be  entered  into  between 
France  and  the  United  States. 

Honesty,  justice,  the  interest  of  the  two  nations,  and  the 
most  exact  reciprocity,  are  the  basis  which  the  French 
Republick  adopts  in  her  treaties  of  friendship.  Be  pleas- 
ed to  assure  the  President,  that  I  shall  be  too  happy  if  I 
can  contribute  to  tighten  the  bands  which  unite  the  French 
Republick  to  the  United  States,  and  to  assure  the  happi- 
ness of  both.     Accept,  &c. 

P.  A.  ADET. 

No.  111. 

Extract  from  the  instructions  given  to  P.  A.  Adet,  Minister 
Plenipotentiary  of  the  French  Repiiblick  near'the  United 
States  of  America,  by  the  committee  of  pub  lick  safety  of 
the  National  Convention,  charged  by  the  law  of  the  7th 
Fructidor,  2d  year,  with  the  direction  of  foreign  affairs. 

"  The  minister  shall  prepare  with  the  American  govern- 
aient  the  means  and  arrangement  of  a  new  consular  con> 
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vention,  and  of  a  new  cocaniercial  treaty,  and  he  shall 
communicate  his  negotiation  on  this  subject  to  the  commit- 
tee of  publick  safety.  This  negotiation  shall  be  built 
upon  the  different  decrees  of  Ihe  National  Convention 
passed  on  this  subject.  The  object  of  the  new  treaty  shall 
be  to  found  the  commercial  relations  of  the  two  republicks 
upon  stipulations  more  reciprocally  advantageous  and  more 
clearly  worded  than  that  of  1778,  and  the  object  of  the 
consular  convention  to  assure  the  full  and  complete  exe- 
cution of  this  treaty." 

True  extract  from  my  original  instructions. 

Philadelphia,  the  12th  Messidor,  3d  year  of  the  French 
Republic!?. 

The  minister  of  the  French  Republick  near  the  United 
States  of  America.  P.  A.  ADET. 


No.  112. 

Mr.  Randolph,  Secretary  of  State,  to  Mr.  Adct,  Minister 
Plenipotentiary  of  the  French  Republick.  Department  of 
State,  July  1,  1795. 

Sir. — 1  had  the  honour  of  receiving  your  letter  of  yes- 
terday, covering  an  extract  from  your  instructions,  relative 
to  a  new  treaty  of  commerce,  and  a  new  consular  conven- 
tion. Even  before  we  are  fully  informed  of  the  extern  of 
the  different  decrees  of  the  National  Convention  upon 
which  your  propositions  are  to  be  founded,  I  do  not  hesi- 
tate to  declare  to  you  our  readinesss  to  open  a  negotiation 
with  you  upon  these  two  subjects.  It  would  seem  from 
your  instructions,  that  you  have  no  power  to  conclude  or 
sign  any  new  compact.  If  I  misjudge  the  nature  of  your 
authority,  you  will  be  pleased  to  correct  me. 

I  must  also  beg  the  favour  of  you  to  communicate  to  me 
the  dates  of  those  decrees,  to  which  your  instructions  re- 
fer. Perhaps  1  may  be  possessed  of  the  whole  or  most  of 
them.  In  that  case,  copies  will  be  asked  of  none,  but  those 
which  are  not  in  the  office  of  this  department. 

Your  answer  to  this  letter  will  enable  me  to  offer  to  your 
consideration  some  arrangements,  which  may  facilitate  the 
discussions. 

Permit  me,  however,  to  request,  on  this  first  opportunity 
of  business,  that  when  you  give  the  dates  of  the  French 
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calendar,  you  will  be  so  obliging  as  to  add  the  dates  of 
our  own.  Experience  has  shown  that  mistakes  and  delays 
have  arisen  in  our  office  from  the  want  of  familiarity  with 
the  French  calendar. 

I  have  the  honour  to  be,   &ic. 

EDM.  RANDOLPH. 


No.  113. 

Mr.  Randolph,  Secretary  of  State,  to  Mr.  Adet,  Minister 
Plenipotentiary  of  the  French  Repuhlick,  Department  of 
State,  July  12,  1795. 

Sir, — It  is  with  great  reluctance  that  I  trouble  you  so 
often  upon  the  same  subject.  1  cannot  entertain  a  doubt, 
that,  but  for  your  indisposition,  you  would  before  now  have 
answered  my  letter,  on  the  new  negotiation,  as  you  were 
obliging  enough  to  promise  me  in  conversation  several 
times.  But  the  President  intending  to  leave  this  city 
on  Tuesday  morning,  and  it  being  requisite,  as  I  have  had 
the  honour  of  stating  to  you,  that  I  should  receive  his  in- 
structions before  his  departure,  I  will  thank  you  to  enable 
me  to  present  to  him  the  subject  of  our  negotiation  as  fully 
as  your  overtures  will  permit.  If  I  discover  some  anxiety, 
I  beg  you  to  impute  it  to  the  hope  that  this  business  will 
result  in  our  mutualhonour,  by  proving  that,  while  we  each 
labour  for  the  interest  of  our  respective  nations,  we  can 
promote  the  prosperity  of  both. 

I  have  the  honour  to  be,  &:c. 

EDM.  RANDOLPH. 


No.  114. 

TRANSLATION. 

^Ath  Messidor,  Sd  Republican  year,  July  12,  1795,  O.  S. 

P.  A.  Adet  presents  his  compliments  to  Mr.  Randolph, 
and  sends  him  the  letter  which  he  should  have  addressed 
to  him  some  days  ago,  if  the  fever  he  is  afflicted  with  had 
permitted  him  to  attend  to  business.  Mr.  Randolph  will 
find  with  that  letter  a  part  of  P.  A.  Adet's  instructions  rela- 
tive to  the  articles  of  the  treaty  which  the  French  govern- 
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ment  has  instructed  him  to  stipulate  positively — the  other 
articles,  founded  on  reciprocal  advantages,  are  left  to  the 
course  of  the  negotiation  which  is  to  establish  them. 

P.  A.  Adet  will  have  the  honour  of  seeing  Mr.  Randolph 
as  soon  as  his  health  will  permit.  * 


No.  115. 


TRANSLATION, 


The  Minister  Plenipotentiary  of  the  French  Repiiblick  near 
the  United  States  of  America,  to  Mr.  Randolph,  Secretary/ 
of  State  of  the  United  States.  SlOth  Messidor,  3d  year  of 
the  French  Republick,  one  and  indivisible,  {Sth  July, 
1795,0.5.) 

Sir, — I  have  received  the  letter  vou  did  me  the  honour 
to  write  to  me  dated  the  1st  July.  1  have  never  doubted 
the  attachment  of  the  United  States  for  the  French  Repub- 
lick, and  the  reply  you  made  to  my  letter  of  the  30lh  June 
is  a  proof  of  it.  You  request  of  me,  in  that  letter,  some 
information,  which  I  hasten  to  give  you. 

I  neither  know  nor  possess  any  other  decree  relative  to 
the  new  negotiation  to  be  opened  between  France  and 
the  United  Slates  than  that  of  the  *5th  of  February,  1793, 
communicated  to  you  by  citizen  Genet;  and  as  it  must  be 
in  the  office  of  your  department,  1  conceive  it  will  be  use- 
less for  me  to  send  it. 

My  instructions  empower  me  to  prepare  the  plans  of  a 
new  consular  convention,  and  of  a  new  commercial  treaty. 
After  my  government  and  that  of. the  United  States  shall 
have  approved  of  the  plans,  the  sending  of  full  powers  for 
the  signature  is  but  a  formality  which  is  easily  fulfilledo 
This  step  appeared  proper,  to  avoid  a  number  of  inconve- 
niences at  the  time  of  the  ratification  of  the  treaty. 

I  will  fulfil  the  desire  expressed  in  the  last  paragraph 
of  your  letter,  and  shall  take  care  to  add  in  all  my  des- 
patches the  date  of  your  calendar  to  that  of  the  French. 

Accept,  sir,  &:c. 

P.  A.  ADET. 


This  skould  have  been  19. 
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No.  116. 
TRANSLATION. 

Extract  from  the  Instructions  given  by  the  French  Govern' 
ment  to  Citizen  Adet. 

The  minister  plenipotentiary  shall  stipulate  positively 
and  without  reserve  the  reciprocal  exemption  from  the 
tonnage  duty  so  necessary  to  our  mercantile  marine.  This 
exemption,  implicitly  assured  in  the  ports  of  the  United 
States  by  the  4th  and  5th  articles  of  our  commercial  treaty, 
has  never  been  executed  therein,  and  since  the  organiza- 
tion of  their  customs  a  very  burdensome  tonnage  duty  has 
been  rigorously  exacted  on  our  merchant  vessels  :  even 
in  1793,  a  severity  and  an  injustice  were  used,  which  the 
American  government  should  not  have  suffered.  But  the 
respective  naturalization  of  the  French  and  American  citi- 
zens, proposed  by  Mr.  Jefferson,  and  desired  by  the  French 
nation,  will  facilitate  this  stipulation  of  a  reciprocal  ex- 
emption from  tonnage,  and  render  it  less  offensive  to  the 
powers  who,  in  virtue  of  treaties,  might  claim  a  participa- 
tion in  the  same  advantages  :  as  the  casus  federis  would  by 
this  stipulation  be  changed  in  this  respect. 

No.   117. 

From  the  Secretary  of  State,  to  Mr,  Adet,  Minister  Plenipo- 
tentiary of  the  French  Republick,  Department  of  State, 
July   1.3,   1795. 

Sir, — 1  understand  by  the,  letter  which  I  had  the  ho- 
nour of  receiving  from  you  in  the  evening  of  yesterday, 
that  "your  instructions  give  you  power  only  to  prepare 
the  draught  of  a  new  consular  convention,  and  a  new 
treaty  of  commerce."  Notwithstanding  the  formality  of 
this  procedure,  the  President  of  the  United  States  has 
directed  me  to  meet  you. 

But  I  am  prevented,  sir,  from  proposing  to  you  a  time, 
place,  and  arrangement  for  our  conversations,  by  a  fear  of 
incommoding  you  in  your  present  indisposition.  Permit 
me  therefore  to  expect,  that  as  soon  as  your  health  will 
suffer  you  to  attend  to  this  subject,  you  will  be  so  good  as 
to  inform  me.         I  have  the  honour  to  be,  &c. 

EDM.  RANDOLPH. 
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No.    118. 


Mr.  Randolph,  Secretary  of  Stale,  to  Mr.  Adet,  Minister 
Plenipotentiary  of  the  French  Repxiblick.  Department  of 
State,  July  16,  1795. 

Sir, — After  acknowledging  your  letter  of  the  14th  inst.* 
which  I  had  the  honour  of  receiving  yesterday,  I  take  the 
liberty  of  proposing  the  following  plan  of  procedure  in  the 
discussions  now  commencing  between  us. 

As  you  are  not  clothed  with  any  very  formal  authority 
upon  this  subject,  the  President  of  the  United  States  has 
thought  it  proper  to  place  me  upon  the  same  and  no  other 
footing.  Hence  we  are  both  to  he  considered  as  commit- 
tees, delivering  our  own  sentiments  to  each  other,  and  after 
comparing  them,  reporting  our  opinions  to  our  respective 
governments;  which  by  these  means  will  remain  mutually 
uncompromitted,  until  the  system  is  modified  so  as  to  meet 
their  approbation. 

So  various  and  weighty  is  the  business  which  now  pres- 
ses upon  my  attention,  that  I  could  not  rely  upon  my  own 
memory,  nor  upon  my  own  accuracy,  were  not  the  inter- 
change of  our  thoughts  to  be  made  on  paper.  I  beg  leave, 
therefore,  to  suggest,  that  we  conduct  the  discussion  in  this 
way,  except  when  it  shall  appear  to  either  of  us  more  ex- 
pedient to  have  an  interview  on  some  particular  difficulty. 
Our  letters  shall  constitute  no  part  of  a  formal  report  to 
our  governments;  and  shall  be  liable  to  be  recalled,  or 
changed,  as  each  party  pleases  ;  unless  on  the  close  of 
ihe  transaction  we  shall  agree  to  annex  them  to  any  draught 
which  may  be  prepared. 

Assuring  you,  then,  that  no  unnecessary  procrastination 
shall  be  found  in  me,  I  submit  to  your  consideration  this 
arrangement :  1st.  That  you  state  the  parts  of  the  subsist- 
ing treaty  which  you  wish  to  be  abolished  :  2d.  Those  parts 
which  you  wish  to  be  corrected:  and  3d.  any  additions 
which  seem  to  you  desirable.  These  may  be  examined 
either  separately  or  conjointly,  as  shall  be  most  agreeable 
to  you  ;  and  if  you  prefer  stating  one  class  at  a  time,  I  shall 

*  This  letter  of  the  14th,  has  no  relation  to  the  proposed  negotiation. 


STATE    PAPERS.  '   433 

Slot  object.  Indeed  if  any  other  arrangement  shall  strike 
you  more  favourably,  I  have  too  little  predilection  for  my 
own,  to  hesitate  at  the  adoption  of  a  better. 

This  transaction  is  so  momentous,  that  too  much  time 
cannot  be  well  spent  upon  it ;  and  it  will  facilitate  ray  other 
duties  could  I  enter  into  it  so  early  as  to  aflbrd  full  oppor- 
tunity for  reHection. 

I  have  the  honour  to  be,  &c. 

EDMUND  RANDOLPH. 


No.  119. 

TRANSLATION. 

fhe  Minister  Plenipotentiary  of  the  French  Repuhlick,  near 
the  United  States,  to  Mr.  Randolph,  Secretary  of  State  of 
the  United  States.  Philadelphia,  '2d  Messidor,  3d  year 
of  the  French  Republick,  one  and  indivisible,  20th  June, 
1795. 

Sir, — On  the  6th,  I  received  the  letter  of  that  date 
which  you  addressed  to  me,  in  answer  to  the  observations 
I  made  to  you  on  the  treaty  proposed  between  the  United 
States  and  Great  Britain.  1  should  have  replied  to  you 
sooner,  had  not  my  health,  which  has  always  been  unsta- 
ble since  my  arrival  in  this  country,  obliged  me  to  abstain 
from  business  for  upwards  of  fifteen  days — I  shall  transmit 
it  to  the  French  government  together  with  my  observations 
and  the  treaty.  In  such  important  circumstances,  it  is  ex- 
clusively the  province  of  my  government  to  judge,  and  I 
cannot  permit  myself  to  decide  at  all. 

In  a  few  days  I  shall  have  the  honour  of  seeing  you,  and 
of  taking  the  necessary  measures  in  order  to  commence 
the  business  relative  to  the  digesting  of  the  new  treaty, 
and  new  consular  convention. 

Accept,  sir,  &c. 

P.  A.  ADET. 
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No.   120. 

TRANSLATION. 

The  Minister  Plenipotentiari/  of  the  French  Republick,  near 
the  United  States,  to  Mr.  Randolph,  Secretary  of  State  of 
the  United  States.  Philadelphia,  the  26th  Messidor,  3d 
year  of  the  French  Republick,  one  and  indivisible,  {1 4th 
July,  1795,  O.S.) 

Sir, — I  have  the  honour  to  transmit  to  you  an  official 
decree  of  the  committee  of  publick  safety  of  the  14th  Ni- 
vose,  in  the  3(J  year  of  the  French  Republick,  which  you 
have  seen  in  the  newspapers,  and  which  you  communicat- 
ed to  my  predecessor,  citizen  Fauchet,  in  your  letter  of  the 
14th  of  last  Nivose. 

This  decree  revokes  the  5tli  article  of  that  of  25th  Bru- 
maire  in  the  same  year,  a  copy  of  which  I  have  also  the 
honour  to  transmit  to  you. 

You  will  see,  sir,  in  both,  the  undisguised  disposition 
and  sincere  desire  of  the  French  government  religiou.->ly 
to  observe  the  engagements  it  has  contracted  with  its 
allies,  and  its  readiness  to  redress  infractions  which 
have  never  taken  place  but  from  the  impulse  of  circum- 
stances. 

That  of  the  14th  Nivose  will  convince  you  particularly 
of  the  purity  of  motives  and  respect  for  principles  which 
animate  the  National  Convention  and  its  committees.  It 
was  not  produced  by  representations  from  the  neutral 
governments  or  their  subjects ;  but  the  result  of  a  rigid 
examination  of  the  extent  of  our  contracts  with  our  allies. 

By  this  article,  the  merchandises  belonging  to  powers 
at  enmity  with  the  French  Republick,  laden  on  board  of 
neutral  vessels,  are  declared  free. 

It  is  amidst  her  triumphs  that  the  Republick  loves  to 
give  this  striking  mark  of  her  fidelity.  Victorious  France 
knows  no  other  concern  than  that  of  justice — no  other 
diplomatic  language  than  that  of  truth. 

As  for  myself,  sir,  who  have  the  honour  of  representing 
her  near  your  government,  I  esteem  myself  happy  in  hav- 
ing the  superintendence  of  the  execution  of  these  measures 
of  justice  ;  and  if,  contrary  to  my  expectation,  they  should 
experience  any  violations  by  the  vessels  which  come  near 
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your  latitudes,  you  wi!I  see  me  anticipate  your  complaints 
by  honestly  probing  them  to  the  bottom,  and  redressing 
them  with  a  zeal  equal  to  that  with  which  you  might  be 
animated  yourself. 

Accept,  sir,  Sic, 

P.  A.  ADET. 


No.  121. 

TRANSLATION. 

Extract  from  the  Register  of  the  Decrees  of  the  Committee 
of  Public  Safety  of  the  Kational  Convention.,  of  the 
14th  .N'ivose,  3d  year  of  the  French  Republick,  one  and 
indivisible. 

The  committee  of  public  safety,  considering  that  the 
23d  article  of  the  treaty  of  commerce  between  France  and 
the  United  States  of  America,  of  the  6th  of  February, 
1778,  stipulates  formally — 

1st.  That  the  French  and  Americans  may  navigate  in 
full  security  with  their  vessels,  without  any  exception 
being  made  on  account  of  the  proprietors  of  the  merchan- 
dises laden  in  tliose  vessels,  fi-om  whatsoever  port  they 
come,  and  although  the  power  for  which  they  are  destined, 
is,  or  may  be  an  enemy  of  the  contracting  nations :  that 
they  may  in  like  manner  navigate  in  full  security  with  their 
vessels  and  merchandises,  and  frequent  the  places,  ports 
and  harbours  of  powers  enemies  of  the  two  contracting  na- 
tions, or  of  one  of  them,  and  carry  on  commerce  not  only 
from  an  enemy's  to  a  neutral  port,  but  also  from  one 
enemy's  port  to  another. 

2d.  That  free  vessels  shall  make  free  goods ;  and  every 
thing  which  shall  be  found  on  board  of  vessels  belonging 
to  the  citizens  of  one  of  the  contracting  nations  shall  be 
judged  free,  if  even  the  lading  should  belong  in  whole  or 
in  part  to  the  enemies  of  either;  contraband  articles  being 
always  excepted. 

3d.  That  this  same  freedom  shall  be  extended  to  the 
persons  who  may  be  on  board  of  the  free  vessels,  should 
they  even  be  enemies  of  one  of  the  two  contracting  na- 
tions ;  and  that  consequently  those  persons  cannot  be 
taken  from  on  board  of  such  vessels  unless  they  be  military 
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characters,  and  actually  in  the  service  of  the  enemy  :— 
Considering  that  the  crimes  of  England  have  given  to  the 
war  of  despotism  against  liberty,  a  character  of  injustice 
and  atrocity  unexampled  in  history,  the  National  Conven- 
tion found  itself  obliged,  in   using  the  right  of  reprisal,  to 
decree  on  the  9th  of  May,  1793,  that  vessels  of  war  and 
French  privateers  should  arrest  and  conduct  into  the  ports 
of  the  Rcpublick,  the  noutrnl  vessels  which  should  be  found 
laden  in  whole  or  in  part,  either  with  produce  belonging  to 
neutral  nations,  and  destined  for  enemies  ports,  or  with 
merchandises  the  properly    of  enemies :    but   that   soon 
after,  on  the  first  of  July,  1793,  the  National  Convention 
hastened  to, re-establish,  in  all  their  vigour,  the  disposi- 
tions above  recited  of  the  treaty,  of  the  6ih  of  February, 
1778  ;  that  in  fact  it  has  been  revoked  by  that  of  the  27th 
of  the  same  month,  so  far  as  relates  to  the  produce  and 
merchandises  belonging  to   enemy  powers :  that  thus  it 
remains  free  for  produce  and  merchandises  the  property 
of  neutral  powers  with  regard  to  which  the  French  go- 
vernment have  not  to  blush  for  having  delayed  to  show  its 
justice  and  honesty,  until  the  cabinet  of  London  revoked 
as  they  have  done  a  considerable  time  after,  the  order 
issued  by  them  during   the  preceding  year,  for   seizing 
every  neutral  vessel  carrying  produce  or  merchandises  of 
neutral  nations  to  France. 

Considering  that  since,  and  notwithstanding  the  affecta- 
tion with  which  that  cabinet  continues  daily  to  insult  the 
rights  of  nations,  and  to  violate  the  neutrality  of  non-belli- 
gerent powers  in  causing  to  be  seized  their  vessels  laden 
with  merchandises  destined  for  France,  the  National  Con- 
vention enjoined  by  the  7th  article  of  the  law  of  the  13th 
of  this  month  all  the  agents  of  the  Republick,  all  the  com- 
mandants of  the  armed  forces,  and  all  officers  civil  and 
military,  to  cause  to  be  respected  and  observed,  in  every 
particular,  the  treaties  uniting  France  to  the  neutral  pow- 
ers of  the  ancient  continent,  and  to  the  United  States: 
that  by  the  same  article,  an  infringement  of  those  treaties 
is  forbidden,  and  that  all  acts  which  may  be  contrary 
thereto  are  annulled. 

Considering  that  it  is  of  importance  ^o  make  known  to 
the  world  this  grand  act  of  honesty  and  justice  and  speedi- 
ly to  do  away  every  pretext,  which  malevolence  might 
employ,  either  for  obstructing  or  retarding  its  effect,  or 
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perverting  the  same  to  the  prejudice  of  the  Republick — It 
is  decreed, 

Art.  1.  The  colonial  and  marine  commissioners  shall 
notify,  without  delay,  all  the  commandants  of  the  naval 
armies,  divisions,  squadrons,  fleets  or  vessels,  of  the  arti- 
cle of  the  law,  of  the  13th  of  this  month,  cited  above  ;  and 
inform  them  in  consequence,  that  they  must  regard  as  null 
and  of  no  effect  the  disposition  of  the  5th  article  of  the 
decree  of  the  committee  of  publick  safety,  of  finances,  and 
of  commerce  and  supplies,  of  the  25  Brumaire  last  (15th 
November)  which  authorized  the  seizure  of  merchandises 
belonging  to  enemy  powers,  until  they  should  have  de- 
clared free  and  not  seizable  the  French  merchandises 
laden  on  board  of  neutral  vessels. 

Art.  2.  Merchandises,  even  of  neutral  nations,  deno- 
minated contraband,  or  prohibited,  shall  continue  to  be 
liable  to  seizure. 

Art.  3.  The  articles  comprised  under  the  name  of  pro- 
hibited or  contraband  merchandises,  are  arms,  instruments 
and  warlike  stores  of  whatsoever  kind  they  may  be  ;  horses 
and  their  harness,  and  all  kinds  of  effects,  produce  or  mer- 
chandises, destined  for  an  enemy's  port,  actually  besieged, 
blockaded,  or  invested. 

Art.  4.  The  commissioners  for  exterior  relations  shall 
transmit  the  present  decree  to  the  agents  of  the  Republick 
near  the  allied  or  neutral  governments  with  orders  to 
communicate  it  to  them. 

Art.  5,  The  present  decree  shall  be  inserted  in  the 
bulletin  of  the  laws.  The  members  of  the  committee  of 
publick  safety — 

Cambaceres, 

Merlin,  of  Doway, 

Carnot, 

Prieur,  of  the  Marne, 

Maree, 

A.  Dumout, 

J.  G.  Chazal, 

Pelet. 

The  Commissioner  of  Foreign  Affairs,  A.  F.  Miox. 

True  copy,  P.  A,  Adet. 
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No.   122. 


The  following  is  a  Translation  of  the  Fifth  Article  of  the 
Decree  of  25  Brumairty  alluded  to  in  the  foregoing,  J^O' 
vember  15,  1794. 

Art.  5.  The  following  are  excepted  from  the  prohibi- 
tion in  the  preceding  article  [alluding  to  art.  4.] 

1st.  Merchandises  belonging  to  powers  enemies  of  the 
French  Republick,  until  these  powers  shall  have  declared 
free  and  not  seizable,  French  merchandises  laden  on 
board  of  neutral  vessels. 

2d.  Also  neutral  merchandises,  denominated  contraband 
or  prohibited  ;  under  the  name  of  prohibited  or  contraband 
merchandises,  are  included  arms,  ammunition  and  warlike 
instruments,  of  every  kind,  provision  or  merchandise  des- 
tined for  an  enemy's  port,  actually  besieged,  blockaded 
or  invested. 


No.  123. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Repvblick,  near 
the  United  Slates  of  America,  to  Mr.  Pickering,  Secretary 
of  the  Department  of  War  of  the  United  States,  charged 
with  the  Department  of  State  Philadelphia,  the  1th 
Vindemiaire,  Ath  year  of  the  French  Republick,  one  and 
indivisible,  (28/A  Sept.  1795,   O.  S.) 

Sir, — The  publick  papers  announce  in  every  quarter, 
that  the  English,  in  contempt  ol  the  law  of  nations,  arrest 
and  seize  American  vessels  laden  with  provisions  for  (he 
ports  of  France.  Although  this  fact  is  not  authentically 
vouched  to  me,  yet  I  cannot  doubt  it,  since  no  one  has 
ever  contradicted  any  of  the  numerous  assertions  which 
had  any  relation  to  it. 

If  the  interests  of  my  country  were  not  deeply  compro- 
mitted  by  the  measures  which  the  English  government 
has  taken  with  regard  to  your  commerce,  I  should  have 
remained  silent.  I  know  that  it  is  not  for  me  to  judge  of 
circumstances  in  whi'h  the  glory  of  the  United  States, 
the  honour  of  their  flag,  the  liberty  of  their  commerce. 
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may  be  outraged.  I  know  therefore  that  it  is  the  pro- 
vince of  their  government  alone  to  decide  and  to  act,  and 
that  that  government  would  justly  have  reason  to  be  hurt 
at  the  representations  of  a  foreign  minister,  from  his  in- 
formation and  the  nature  of  things,  on  an  object  which 
interested  the  American  nation,  or  its  government  alone  ; 
but,  sir,  if  at  the  present  juncture  the  interests  of  the 
United  States  are  in  question,  those  of  France  are  also, 
and  I  should  betray  my  duty  if  I  were  for  a  moment  to 
forget  them. 

It  is  not  the  first  time  that  the  English  have  given  to 
the  world  the  scandalous  spectacle  of  their  contempt  for 
the  rights   of  nations.     It  is  not  the  first  time  that  the 
American  government  has  had  occasion  to  complain,  and 
has  been  apprehensive  of  seeing  their  neutrality  corapro- 
mitted.     So  long  ago  as  1793,  the  cabinet  of  St.  James 
ordered  the  arrestation  and  seizure  of  American  vessels 
laden  for  the  ports  of  France.     This  conduct  which  vio- 
lated every  principle,  and  which  injured  the   interests  of 
the  Republick,  obliging  the  convention  to  imitate  it :  but 
its  views  were  very  different  from  those  of  the  British 
government,  as  by  that  means  she    sought    to    support, 
though  indirectly,  the  rights  of  neutral  nations  ;  she  ought 
to  be  entirely  justified  by  the   6th  article  of  the  decree, 
declaring  that  it  shall  cease  to  have  effect  when  the  com- 
bined powers  shall  have  acknowledged,  agreeably  to  the 
law  of  nations,  provisions,  found  on  board  of  neutral  ves- 
sels, as  not  liable  to   seizure :    Although   the  coalesced 
powers  are   far  from  admitting  these  principles  sacred  to 
every  honest  government,  the  national  convention  has  not 
thought  proper  longer  to  follow  their  example,  and  the 
committee  of  publick  safety  has  exhibited  in  its  arret  of 
the  fourteenth  last  Nivose,  its  love  for   justice  and  the 
sentiments  of  France  for  the  United  States. 

You  know,  sir,  as  well  as  I  do,  that  the  war,  which 
exists  between  two  powers,  cannot  alter  in  any  manner 
the  rights  of  the  United  States,  who  wish  to  remain  at 
peace;  and  that  their  relations  with  those  belligerent 
powers  are  the  same  as  before  the  declaration  of  war. 
■  These  conditions  constitute  the  state  of  neutrality.  As 
soon  as  the  relations  change — when  one  of  the  belligerent 
powers  is  more  favoured  than  another  by  the  state  which 
has  not  taken  part  in  the  war,  the  neutrality  of  that  state 
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ceases  to  exist.  If  therefore  one  of  the  belligerent  states 
seeks  to  obtain  from  the  neutral  nation  an  advantage  not 
enjoyed  by  its  enemy,  the  neutral  state  should,  if  she  wish 
to  remain  at  peace,  oppose  its  pretensions  by  all  the 
means  in  her  power,  or  she  should,  in  order  to  keep  the 
balance  in  equilibrium  between  both  enemies,  allow  them 
to  participate  in  the  same  advantages  if  her  interests  per- 
mit, otherwise  that  nation  would  discover  a  partiality, 
which  cannot  accord  with  the  state  of  neutrality.  These 
are  evident  truths,  and  are  generally  received. 

Besides,  in  every  war,  neutral  nations  have  armed  in 
defence  of  their  neufrality — and  we  accordingly  see  at 
the  present  moment,  Sweden  and  Denmark  uniting  their 
fleets  for  the  purpose  of  protecting  their  commerce  and 
supporting  their  neutrality — likewise  did  the  United 
States  in  1793  strongly  complain  against  the  arrestation 
of  their  vessels  by  the  ships  of  war  of  the  English.  Per- 
mit me,  sir,  to  cite  here,  in  support  of  this  assertion,  the 
following  lines  from  a  letter  of  Mr.  Jefferson  to  Mr. 
Pinckney,  dated  the  7th  September,  1793. 

"  This  act,  too,  tends  directly  to  draw  us  from  the  state 
of  peace,  in  which  we  are  wishing  to  remain.  It  is  an 
essential  character  of  neutrality,  to  furnish  no  aids  (not 
stipulated  by  treaty)  to  one  party  which  we  are  not  equally 
ready  to  furnish  to  the  other.  If  we  permit  corn  to  be 
sent  to  Great  Britain  and  her  friends,  we  are  equally 
bound  to  permit  it  to  France.  To  restrain  it  would  be  a 
partiality  which  might  lead  to  war  with  France,  and  be- 
tween restraining  it  ourselves,  and  permitting  her  enemies 
to  restrain  it  unrightfully,  is  no  difference.  She  would 
consider  this  as  a  mere  pretext,  of  which  she  would  not 
be  the  dupe,  and  on  what  honourable  ground  could  we 
otherwise  explain  it  ?  Thus  we  should  see  ourselves 
plunged  by  this  unauthorized  act  of  Great  Britain  into  a 
war,  with  which  we  meddle  not,  and  which  we  wish  to 
avoid,  if  justice  to  all  parties,  and  from  all  parties,  will 
enable  us  to  avoid  it.  In  the  case,  where  we  found  our- 
selves obliged,  by  treaty,  to  withhold  from  the  enemies  of 
France  the  right  of  arming  in  our  ports,  we  thought  our- 
selves in  justice  bound  to  withhold  the  same  right  from 
France  also,  and  we  did  it.  JVere  we  to  withhold  from 
her  supplies  of  provisions,  we  should  in  like  manner,  be 
bound  to  withhold  them  from  her  enemies  also,  and  thus 
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shut  to  ourselves  all  the  ports  of  Europe,  where  corn  is 
in  demand,  or  make  ourselves  parties  in  the  war.  This 
is  a  dilemna,  which  Great  Britain  has  no  right  to  force 
upon  us,  and  for  which  no  pretext  can  be  found  in  any 
part  of  our  conduct.  She  may,  indeed,  feel  the  desire 
of  starving  an  enemy  nation ;  but  she  can  have  no  right 
of  doing  it  at  our  loss,  nor  of  making  us  the  instrument  of 
it." 

This  quotation  I  conceive  is  the  development  of  the 
principles  which  I  have  laid  down,  and  when  it  contains 
the  sentiments  and  opinion  of  the  American  government 
itself,  it  would  be  unnecessary  to  enter  into  an  ulterior 
discussion. 

It  cannot  now,  therefore,  be  doubted  by  any  man,  who 
will  discard  prejudices,  love,  hatred,  and  in  a  word  all 
the  passions,  which  lead  the  judgment  astray,  that  the 
French  Republick  have  a  right  to  complain,  if  the  Ameri- 
can government  suffer  the  English  to  interrupt  the  com- 
mercial relations  which  exist  between  her  and  the  United 
States :  if  by  a  perfidious  condescension  it  permitted  the 
English  to  violate  a  right  which  it  ought  to  defend  for  its 
honour  and  its  interest :  if  under  the  cloak  of  neutrality  it 
presented  to  England  a  poignard  to  cut  the  throat  of  its 
faithful  ally — if  in  fine,  participating  in  the  tyrannick  and 
homicidal  rage  of  Great  Britain,  it  concurred  to  plunge 
the  French  people  into  the  horrours  of  famine. 

But  I  am  convinced  this  will  not  be  the  case — the 
American  government  is  too  much  attached  to  the  laws  of 
an  exact  neutrality — it  knows  too  well  that  the  cause  of 
freemen  is  interwoven  with  that  of  France,  to  allow  the 
English  to  usurp  a  right  injurious  to  the  interests  of  the 
Republick. 

It  is  under  this  conviction  that  I  have  written  to  you 
this  letter,  persuaded  that  it  is  perhaps  superfluous  to  ad- 
dress to  you  these  reclamations.  I  do  not  doubt  but  that 
the  American  government  will  prove  to  all  Europe  its 
ijitention  of  maintaining  the  most  exact  neutrality  with 
regard  to  the  belligerent  powers,  that  it  will  compel  Eng- 
land no  longer  to  violate  the  rights  of  nations,  and  that  it 
will  henceforward  relieve  France  from  the  unpleasantness 
of  addressing  new  complaints  on  this  subject. 

Accept,  sir,  &c. 

P.  A.  ADET. 
■yoL.  If.  .56 
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No.   124. 

,      TRANSLATION. 

The  Minister  Plenipotentiary  of  the  Republick  of  France, 
near  the  United  States,  to  Mr.  Pickering,  Secretary  of  State 
of  the  United  States.  Philadelphia,  9  Germinal,  4th 
year  of  the  Republick,  one  and  indivisible,  {March  29, 
'1796,0.6'.) 

Sir, — On  the  7th  Vindemiaire  last,  I  had  the  honour  of 
writing  to  you,  relative  to  the  arrest  of  American  vessels 
laden  with  provisions  for  France.  I  flattered  myself  with 
receiving  from  you  an  answer  which  might  prove  to  my 
government  that  the  United  States,  faithful  to  the  neutra- 
lity which  they  have  imposed  on  themselves,  neglect  no 
means  of  repressing  every  infringement  made  on  it  by  any 
of  the  belligerent  parties  to  the  detriment  of  its  enemy. 

Near  six  months  ago,  1  sent  a  copy  of  ray  representa- 
tion to  my  government,  and  at  the  expiration  of  that  term, 
I  was  under  the  necessity  of  informing  it  that  I  still  ex- 
pected a  solution  of  this  important  object. 

Now,  sir,  I  complain  upon  a  point  infinitely  more  essen- 
tial, and  which  docs  not  to  me  appear  susceptible  of  de- 
lay :  I  mean  the  impressments  exercised  by  the  English  on 
board  of  American  vessels. 

For  some  time  each  successive  vessel  arriving  from  the 
colonies  brings,  in  this  respect,  more  frightful  accounts 
than  the 'former,  and  I  have  just  received  from  the  vice 
consul  at  Alexandria,  a  letter  of  4th  Germinal,  relative  to 
the  impressment  used  by  the  English  ship  Swan  and  the 
frigate  Success  upon  the  crew  of  the  brig  Fair  Columbian 
from  Alexandria,  freighted  on  account  of  the  English  by 
Messrs.  Patterson  and  Taylor. 

It  is  not  then  sufficient  for  the  English  to  purchase  a 
number  of  vessels,  which  they  load  with  all  sorts  of  pro- 
visions, to  navigate  their  vessels  under  your  flag,  to  carry 
horses  for  remounting  the  cavalry,  to  enrol  grooms  for 
this  military  service,  but  they  must  also  take  by  force  the 
American  crews  in  order  to  make  them  serve  on  board 
their  vessels  of  war,  to  the  ruin  of  our  colonies. 

You  must  be  sensible,  sir,  that  simple  and  ordinary 
measures  are  insufficient  in  such  circumstances — we  have 
neither  the  right  nor  desire  of  interfering  in  your  interior 


STATE    PAPERS.  443 

administration,  but  when  hostilities  are'in  question,  France 
may  request  an  account  of  the  measures  you  have  taken 
for  putting  a  stop  to  them,  and  repairing  the  damage  they 
already  have  caused  or  may  hereafter  do. 

Permit  me,  sir,  to  repeat  to  you.  they  should  be  prompt 
and  efficacious.  Would  representations  to  the  court  of 
London,  which  in  the  course  of  six  months  perhaps  might 
put  a  stop  to  these  odious  attacks,  if  at  the  end  of  that 
time  they  are  no  longer  necessary,  be  sufficient  in  the 
existing  circumstances? 

The  English  division  in  the  colonies  is  entirely  recruited 
by  mariners  taken  from  on  board  your  vessels.  It  is  by 
their  means  that  they  block  up  the  Republican  ports,  it  is 
to  their  succour  we  ought  to  attribute  the  loss  of  these 
immense  possessions,  if  the  American  government  should 
not  take  the  step  which  the  duty  of  neutrality  dictates 
to  it.     Accept,  sir,  &;c. 

P.  A.  ADET. 


No.  125. 

TRANSLATION. 

The  Minister  Plenipolentiary  of  the  French  Republick,  neai 
the  United  States,  to  Mr.  Pickering,  Secretary  of  Slate 
of  the  United  States,  Philadelphia,  the  1 9  Germinal,  Ath 
year  of  the  French  Republick,  one  and  indivisible  {the 
Qth  April,  1796,  O.S.) 

Sir, — 1  have  the  honour  to  send  you  herein  enclosed, 
the  letter  which  you  requested  on  the  7th  of  April,  in 
favour  of  Mr.  Henry  Alexander,  detained  at  Petit  Goave. 

I  have  still  reason  to  hope  that  the  former  which  I  wrote 
to  general  Rigaud  on  the  6th  Pluviose  last,  will  have  the 
effect  desired  by  the  family  of  the  young  man  whose  libe- 
ration you  claim. 

Accept,  sir,  the  assurance  of  my  respect, 

.  P.  A.  ADET. 

P.  S.  Permit  me  to  remind  you  of  my  letters  of  21st  and 
25th  Ventose,  and  9th  Germinal,  to  v/hich  I  expect  your 
answer.  P.  A.  A. 
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No.  126. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Bepublick,  near 
the.  United  States,  to  Mr.  Pickering,  Secretary  of  State  of 
the  United  States.  Philadelphia,  the  1  st  Floreal,  Alh  year 
of  the  French  Republick,  one  and  indivisible  (April  21, 
1796,0.  S.) 

Sir.— I  had  the  honour  of  writing  to  you  on  the  9th  of 
last  month,  relative  to  the  impress  exercised  on  board  of 
your  vessels  by  the  English. 

The  vice  consul  at  Alexandria,  announces  to  me  the 
return  of  Messrs.  Evelitts  and  Scamman,  captains  of  the 
schooners  Chloe,  Anne  and  Industry,  whose  entire  crews 
have  been  impressed  at  the  Mole. 

Twenty-five  vessels  purchased  by  Mr.  Cavan  are  still 
in  that  port,  and  recent  orders  have  been  given  to  him  for 
expediting  fifty  more. 

Mr.  Kenna,  captain  of  the  schooner  Free  Mason,  is  also 
arrived  from  Martinique,  where  he  left  twenty  vessels, 
whose  crews  as  well  as  his  own,  have  been  forcibly  carri- 
ed off. 

1  do  not  add  a  single  reflection  to  my  former  letter. 
Mr.   Henry  Alexander   of  Baltimore,  in  whose  favour 
you  requested  my  intervention  with  general   Rigaud,  in- 
forms  me   by  a  letter   this   moment  received,  that  he  is 
restored  to  the  affections  of  his  family. 
Accept,  sir,  the  expression  of  my  respect, 

P.  A.  ADET. 

No.   127. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Republick,  near 
the  United  States,  to  Mr.  Pickering,  Secretary  of  State  of 
the  United  States.     Philadelphia,  22  Mvose,  4th  year  of 
the  French  Republick,  one  and  indivisible  (the  \'2th  Jan. 
1796,   O.S.) 

Sir, — Letters  from  the  French  consuls  at  Baltimore, 
Norfolk,  and  Alexandria,  announce  to  me  that  the  English 
have  purchased  a  great  quantity  of  flour  in  Maryland  and 
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Virginia,  and  that  they  have  laden  it  on  board  American 
vessels  which  they  have  likewise  purchased.  This  flour 
is  destined  to  support  the  English  army  directed  against 
the  French  colonies.  It  is  not  without  the  most  severe 
chagrin,  that  I  have  observed  the  enemies  of  my  country 
drawing  from  yours  means  of  subsistence,  without  which 
they  must  have  renounced  every  species  of  attempt,  and 
that  I  have  found  myself  incapable  of  preventing  them. 
Indeed,  who  could  arrest  the  exportation  of  this  flour,  if 
not  the  government  of  the  United  States  ?  and  if  I  had 
solicited  it  of  them,  could  I  have  calculated  upon  their 
condescending  to  my  request,  when  they  would  have  re- 
garded that  condescension  rather  as  a  favour  than  as  a 
duty  rising  out  of  their  neutrality  ?  But,  sir,  there  is  ano- 
ther circumstance,  upon  which  the  letters  from  the  consuls 
leave  me  no  doubt,  and  to  which  the  laws  which  the  Ame- 
rican government  have  prescribed  to  itself  for  its  neutrality 
oblige  it  to  pay  attention.  The  vessels  which  the  English 
have  purchased,  are  commanded  and  manned  by  American 
seamen.  If  your  fellow  citizens  are  prohibited  from  serv- 
ing in  the  cause  of  France,  neither  should  they  be  per- 
mitted to  range  themselves  under  the  British  flag — other- 
wise the  neutrality  would  be  only  a  vain  term,  and  a  cer- 
tain mean  of  assisting  secretly,  and  without  runnin  g  any 
risk,  a  power  which  no  one  would  dare  to  aid  openly. 

There  is  also  another  object,  sir,  upon  which  I  should 
fix  your  attention.  The  consul  at  Norfolk  informs  me  that 
the  English  have  caused  to  be  purchased  a  great  number 
of  horses  in  Virginia,  and  that  even  stables  are  establish- 
ed near  Noriblk  for  receiving  them.  These  horses  are 
destined  for  the  English  cavalry,  to  be  debarked  at  St. 
Domingo,  to  attempt  the  conquest,  and  to  endeavour  to 
bring  about  the  ruin  of  that  place.  If  France  be  inter- 
ested in  frustrating  these  projects,  should  not  the  United 
States  also,  perhaps  under  certain  relations,  prevent  the 
execution  of  them  ?  Besides,  their  neutrality  imposes  on 
them  the  obligation  of  arresting  the  exportation  of  horses, 
which  constitute  the  principal  force  of  the  English  army. 
The  horses  are  contraband  of  war;  you  are  sensible  of 
this,  sir,  and  no  contraband  of  war  can  be  furnished  to  a 
power  at  war,  without  the  other  power  having  the  right  of 
opposing  it  in  any  manner  whatever. 
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(So  says  Vattel,  vol.  2.  book  3.  chap.  7.  §  113,  Amster- 
dam edition,  1775.) 

"  The  nation  which  makes  war,  has  the  greatest  interest 
in  depriving  its  enemy  of  every  foreign  assistance,  and 
therefore  has  a  right  to  regard,  if  not  absolutely  as  ene- 
mies, at  least  as  people  who  care  very  little  about  injuring 
them,  those  who  carry  to  their  enemy  the  things  which 
they  require  for  war ;  they  punish  them  by  confiscating 
their  merchandise.  If  the  sovereign  of  the  latter  should 
undertake  to  protect  them,  it  would  seem  as  though  he 
himself  wished  to  furnish  this  kind  of  succour ;  a  step 
contrary  to  neutrality." 

It  is  therefore  evident,  sir,  from  this  passage,  that  no 
jieutral  government  can  protect  contraband  of  war.  But 
would  not  the  American  government  protect  it,  if  it  should 
permit  to  be  exported  from  its  territory,  horses  destined 
for  the  English  army  ?  Indeed,  sir,  if  after  being  informed 
of  the  designs  of  the  English,  it  could  stop  the  exportation 
of  the  horses  which  they  have  purchased,  and  did  not  do 
it,  it  is  evident  that  the  omission  would  constitute  a  proof 
of  its  consent  and  approbation. — And  what  difference  is 
there  in  this  case  between  tolerating  contraband  and  pro- 
tecting it? 

It  is  useless,  sir,  to  spin  out  this  letter  any  further.  I 
think  that  the  facts  are  so  self  evident,  that  I  now  flatter 
myself  with  receiving  a  proof  of  that  friendship  of  which 
the  United  States  have  so  often  given  assurances  to  the 
Republick.     Accept,  sir,  the  assurances  of  my  esteem, 

P.  A.  ADET. 


No.  128. 

Mr,  Pickerings  Secretary  of  Stale,  to  Mr,  Jldet,  Minister 
Plenipotentiary    of  the  French  Republick.     Departmen 
of  State,  Jan.  20,  1796. 

Sir, — On  the  15th  I  received  your  letter  of  the  12th 
instant,  and  laid  the  same  before  the  President  of  the 
United  States. 

The  principle  of  an  impartial  neutrality,  and  the  esta- 
blished practice  agreeably  to  the  laws  of  nations,  furnish 
answers  on  the  subjects  you  have  been  pleased  to  bring 
into  view. 
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You  admit,  that  with  respect  to  the  flour  which  the 
"  English  have  purchased  in  Maryland  and  Virginia,"  it 
would  be  an  act  of  "  courtesy"  in  the  American  govern- 
ment to  forbid  its  exportation.  But  such  courtesy,  you 
must  be  sensible,  would  violate  our  duty  as  a  neutral 
power,  and  of  course  it  cannot  be  rendered  :  the  purchase 
and  exportation  of  flour  to  the  dominions  of  the  French 
Republick  having  been,  during  the  whole  of  the  present 
war,  perfectly  free. 

You  also  represent,  that  the  English  are  purchasing 
horses  in  Virginia,  "  and  horses  are  contraband  of  war." 
That  horses  are  contraband  will  not  be  questioned  ;  but 
your  position,  "that  what  is  thus  contralDand  cannot  be 
furnished  to  one  of  the  powers  at  war,  without  giving  the 
other  the  right  of  opposing  it  in  any  manner  whatever,''^ 
cannot  be  admitted.  If  the  subjects  of  a  neutral  power 
export  contraband  goods,  the  passage  you  have  cited  from 
Vattel  shows,  what  kind  of  opposition  may  be  given  to  it : 
the  neutral  exporters  may  be  "  punished  by  the  confiscation 
of  their  merchandise,"  if  taken  at  sea  by  the  belligerent 
power  against  whom  it  is  destined  to  be  used.  But  the 
same  chapter  in  that  book  informs  us,  that  all  the  powers  at 
war  have  a  right  to  resort  to  a  neutral  country  "to  pur- 
chase provisions,  horses,  and  in  general  every  thing  of 
which  they  stand  in  need."  Horses  have  always  been  a 
considerable  article  in  the  commerce  of  this  country:  and 
in  the  same  book  we  find  the  following  passage.  "  If  a 
nation  trades  in  arms,  timber,  ships,  military  stores,  &c. 
1  cannot  take  it  amiss,  that  it  sells  such  things  to  my  ene- 
my, provided,  that  it  does  not  refuse  to  sell  them  to  me 
also."  The  justness  of  this  doctrine  is  indisputable,  and 
has,  moreover,  been  explicitly  assented  to  by  one  of  your 
predecessors. 

Mr.  Hammond,  the  late  British  minister  in  the  United 
Stat'Cs,  had  represented,  "  that  arms  and  military  accou- 
trements were  buying  up  by  a  French  agent  in  this  coun- 
try with  an  intent  to  export  them  to  France."  To  this  it- 
was  answered,  on  the  part  of  the  United  States,  "  that  our 
citizens  have  always  been  free  to  make,  vend,  and  export 
arms  :  that  it  is  the  constant  occupation  and  livelihood  of 
some  of  them.  To  suppress  their  callings,  the  only  means 
perhaps  of  their  subsistence,  because  a  war  exists  in 
foreign  and  distant  countries,  in  which  wc  have  no  concern. 
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would  scarcely  be  expected.  It  would  be  hard  in  princi- 
ple and  impossible  in  practice.  The  law  of  nations,  there- 
fore, respecting  the  rights  of  those  at  peace,  has  not 
required  from  them  such  an  internal  derangement  in  their 
occupations.  It  is  satisfied  with  the  external  penalty  pro- 
nounced in  the  President's  proclamation,  that  of  confisca- 
tion of  such  portion  of  these  arms  as  shall  fall  into  the 
hands  of  the  beihgerent  powers,  on  their  way  to  the  ports 
of  their  enemies."  This  you  will  see  stated  in  Mr.  Jef- 
ferson's letter  to  Mr.  Ternant,  of  the  15th  of  May,  1793. 
This  letter  was  delivered  by  Mr.  Ternant  to  Mr.  Genet, 
whose  answer  to  Mr.  Jefferson,  on  the  27th  of  the  same 
month,  contains  this  expression.  "  1  have  no  knowledge 
of  the  purchase  of  the  arms  in  question,  and  at  all  events 
the  reply  you  have  made  to  Mr.  Hammond,  would  con- 
vince him  of  the  nullity  of  his  observations." 

But  there  is  a  third  point  stated  by  you,  which  required 
some  investigation,  and  has  occasioned  the  delay  in  an- 
swering your  letter.  You  inform,  that  the  flour,  purchas- 
ed by  the  English  in  Maryland  and  Virginia,  is  laden  on 
board  American  vessels  which  they  have  purchased,  and 
that  these  vessels  are  manned  by  American  masters  and 
sailors;  and  observe,  "  that  if  our  citizens  are  forbidden 
to  serve  the  cause  of  France,  they  ought  not  to  range 
themselves  under  the  flag  of  Great  Britain."  This  ob- 
servation, being  too  indefinite  to  admit  of  a  precise  answer, 
you  will  allow  me  to  proceed  further  in  stating  our  rights 
and  duties  in  relation  to  the  belligerent  powers  ;  from 
which  I  trust  it  will  appear,  that  the  interference  of  the 
American  government  in  any  of  the  cases  mentioned  in 
vour  letter  would  be  improper. 

So  far  as  selling  and  carrying  supplies  of  provisions 
and  goods  of  all  kinds  to  France  and  her  dominions  can 
be  viewed  as  serving  its  cause,  our  citizens  have  been 
and  continue  free  to  sell  and  transport  them.  They  have 
never  been  forbidden  to  do  this.  They  have  merely  been 
admonished  by  the  proclamation  of  the  President,  that  if 
any  of  these  goods  should  be  of  the  kind  deemed  contra- 
band, and  as  such  should  be  seized  and  confiscated,  they 
would  not  receive  the  protection  of  the  United  States. 
But  this  rule  is  not  confined  to  France  ;  it  is  to  be  observ- 
ed towards  all  the  belligerent  powers;    because  towards 
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ail  the  American  government  det^mined  to  observe  an 
exact  neutrality. 

In  the  same  proclamation,  the  citizens  of  the  United 
States  were  cautioned  against  committing,  aiding  or  abet- 
ting hostilities  against  any  of  the  powers  at  war;  and 
informed  that  if  any  of  them  by  doing  those  things  ren- 
dered themselves  liable  to  punishment  under  the  law  of 
nations,  the  United  States  would  not  protect  them.  Since 
that  time,  the  legislature  of  the  United  States  have  enact- 
ed a  law  which  forbids  any  citizen  of  the  United  States 
accepting  and  exercising  within  their  jurisdiction,  ''  a 
commission  to  serve  a  foreign  prince  or  state  in  rbar, 
by  land  or  sea,"  or  to  "enlist  or  enter  himself  in  the 
service  of  any  foreign  prince  or  state  as  a  soldier,  or  as  a 
marine  or  seaman  on  board  of  any  vessel  of  roar,  letter  of 
marque,  or  privateer,''''  under  the  penalty  of  fine  and  im- 
prisonment. 

This  is  the  extent  of  the  law  of  the  United  States,  rela- 
tive to  the  services  which  may  not  be  rendered  to  the 
belligerent  powers.  And  herein  it  was  doubtless  the  in- 
tention of  the  legislature  to  conform  to  the  rules  of  the  law 
of  nations  ;  imposing  adequate  penalties  for  the  violations 
of  those  rules,  but  prescribing  no  new  restraints. 

Hence  I  conclude,  that  it  is  not  unlawful  for  the  citizens 
of  the  United  States  to  sell  or  hire  their  wiarwec?  vessels  t* 
any  of  the  powers  at  war,  and  to  man  the  vessels  so  sold 
or  hired,  these  continuing  unarmed. ' 

From  the  laws  of  nations  and  of  the  United  States,  per- 
mit me  to  pass  to  the  subsisting  treaty  of  amity  and  com- 
merce between  France  and  the  United  States  :  it  will,  if  I 
mistake  not,  throw  much  light  on  the  questions  you  have 
raised,  and  if  there  remain  any  doubt  under  the  laws,  the 
treaty  will  remove  it. 

By  the  23d  article  of  the  treaty,  the  two  powers  agreed, 
that  it  should  be  lawful  for  the  people  of  both  countries, 
"  to  sail  with  their  ships,  with  all  manner  of  liberty  and 
security,  no  distinction  being  made,  who  are  the  proprie- 
tors of  the  merchandises  laden  thereon,  from  any  port  to 
the  places  of  those  who  then  were  or  thereafter  should  be 
at  enmity  with  either."  It  was  also  stipulated  "  that  free 
ships  should  give  a  freedom  to  goods,  and  that  every 
thing  should  be  deemed  free,  which  should  be  found  on 
board  the  ships  belonging  to  either  of  the  contracting 
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parties,  although  the  whole  lading  or  any  part  thereof 
should  appertain  to  the  enemies  of  cither,  contraband  goods 
being  always  excepted."  It  was  also  agreed,  that  the 
same  liberty  should  be  extended  to  persons  who  should 
be  found  on  board  a  free  ship  ;  when,  although  they  should 
be  enemies  to  either  party,  they  are  not  to  be  taken  out 
of  the  ship,  unless  they  are  soldiers,  and  in  the  actual  sev' 
vice  of  the  enemy. 

The  12th  and  13th  articles  of  the  treaty  particularly 
contemplate  the  case  that  the  vessels  of  each  of  the  con- 
tracting parties  will  take  on  board  contraband  goods  to 
transport  to  the  enemies  of  the  other,  and  regulate  the 
proceedings  thereon.  The  contraband  goods  if  discover- 
ed, may  be  taken  and  confiscated,  "  but  the  ship  itself  as 
well  as  any  other  goods  found  therein  are  to  be  esteemed 
free."  And  we  have  seen  above,  that  the  23d  article 
makes  provision  for  the  case  where  the  vessels  of  either 
party  should  be  employed  in  transporting  the  enemies 
of  the  other,  and  that  even  these  are  to  remain  untouched 
"unless  they  are  soldiers  in  the  actual  service  of  the 
enemy."  But  it  is  plain  that  the  vessels  themselves  are 
to  remain  free. 

With  respect  to  any  marine  service  of  the  people  of  the 
two  contracting  parties,  if  we  recur  to  the  21st  article  of 
the  treaty  we  shall  see  that  it  imposes  no  restraint  but 
this;  "  that  they  shall  not  apply  for  or  take  any  commis- 
sion or  letters  of  marque  for  arming  any  ship  or  ships  to 
act  as  privateers  againsjt  the  other." 

Practice  has  corresponded  with  these  rules.  Indepen- 
dent of  the  very  numerous  exportations  in  single  vessels 
from  this  country  of  every  article  it  could  furnish  useful  to 
France  and  its  dominions,  two  fleets,  of  which  Ameri- 
can vessels  formed  a  part,  sailed  from  the  United  States 
for  France  under  convoy  of  French  men  of  war  :  the  Ame- 
rican vessels  thus  ranging  themselves  (if  you  please)  under 
the  flag  of  France.  And  can  we  now,  as  an  impartial 
neutral  nation,  deny  the  same  to  the  British?  But  will  it 
be  said,  that  our  sailors  manned  only  our  own  vessels  1 
Without  supposing  that  none  of  them  served  on  board  un- 
armed French  vessels,  permit  me  to  ask,  what  is  the  dif- 
ference between  the  citizens  of  a  neutral  nation  hiring 
their  unarmed  vessels  with  their  crews  to  transport  pro- 
visions and  stores  for  one  of  the  powers  at  war,  and  selling. 
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and  then  manning  the  same  vessels  for  the  same  service? 
I  do  not  discover  any,  and  until  a  distinction  can  be  mani- 
fested, I  shall  conclude,  that  whatever  consequences  may 
result  from  the  measures  which  arc  the  subject  of  your 
letter,  these  measures  the  government  of  the  United  States 
have  no  right  to  restrain. 

With  great  respect  I  am,  sir,  &c. 

TIMOTHY  PICKERING. 


No.   129. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Republick,  near 
the  United  States,  to  Mr.  Pickering,  Secretary  of  State  of 
the  United  States.  Philadelphia,  the  l\th  March,  1796, 
(0.  S.)  21  Ventose,  4th  year  of  the  French  Bepublick, 
one  and  indivisible. 

Sir — I  have  duly  received  the  answer  you  were  pleased 
to  make  to  my  letter  of  the  22  Nivose  last.  I  have  till 
now  deferred  presenting  additional  claims  in  support  of 
those  I  had  the  honour  to  address  to  you,  because  from  the 
arrest  of  the  sloop  Diana,  by  order  of  the  governour  of 
Virginia,  I  conceived  that  a  new  examination  of  the  ques- 
tion had  determined  you  to  adopt  a  course  entirely  oppo- 
site to  your  first  resolutions  ;  but  since  it  is  otherwise,  that 
the  American  government  has  ordered  the  governour  of 
Virginia  to  permit  to  depart  and  even  to  protect  the  ves- 
selsthe  English'have  laden  with  horses  ;  since  the  English 
renew  in  Connecticut  and  Massachusetts  the  purchase  of 
horses  which  they  have  made  in  that  state ;  since  they  are 
also  disposed  to  export  these  horses  in  vessels  purchased 
in  your  ports,  and  navigated  by  American  captains  and 
sailors,  you  will  permit  me,  sir,  to  renew  my  solicitations 
with  the  government  of  the  United  States  to  induce  it  to 
take  those  measures  which  in  these  circumstances,  its  duty 
and  neutrality  dictate.  You  must  recollect,  sir,  that  in 
my  letter  of  the  22  Nivose,  I  called  your  attention  to  two 
questions.  1.  Should  the  government  of  the  United  States 
in  conformity  with  its  neutrality,  prevent  the  exportation 
of  an  article  contraband  of  war,  purchased  by  the  enemies 
of  France  ?     2.  Can  that  government  without  compromit- 
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ting  its  neutrality,  permit  its  citizens  to  serve  on  board  of 
vessels  of  the  enemies  of  France  ? 

I  contented  myself  with  stating  to  you  some  of  the  rea- 
sons which  led  me  to  believe  that  these  questions  according 
to  the  law  of  neutrality  should  be  determined  in  favour  of 
the  Republick.  1  flattered  myself  that  your  knov/ledge 
and  thte  attachment  of  the  government  of  the  United  States 
to  our  cause,  would  supply  any  deficiency  occasioned  by 
the  small  range  of  my  arguments.  But  it  appears  to  me 
that  I  did  not  explain  myself  in  a  manner  sufficiently  pre- 
cise in  order  to  realize  my  expectation. 

Therefore  I  shall  enter  into  a  new  discussion  of  the  ques- 
tions which  I  presented  to  you  in  answering  the  different 
passages  of  your  letter. 

When  to  prove  to  you  that  the  United  States  should  op- 
pose the  exportation  of  horses  purchased  by  the  English, 
I  cited  the  paragraph  113.  chap.  7.  book  3.  of  Vattel,  I 
was  aware  of  the  paragraph  110.  which  precedes  it,  and 
which  you  oppose  to  my  quotation  ;  but  I  must  observe  to 
you  that  this  paragraph  has  not  the  least  connexion  with 
article  113.  which  relates  to  the  duties  of  governments  as 
to  contraband  of  war,  it  cannot  therefore  destroy  the  rea- 
soning contained  in  the  113th  paragraph,  which  is  subse- 
quent to  it.  If  it  were  otherwise,  if  Valtcl  should  be 
found  to  contradict  himself  in  as  clear  a  manner  as  might 
be  supposed  from  your  observations,  we  should  not  in  fu- 
ture bring  this  author  to  our  support.  But  besides  the 
matter  in  question  at  present  does  not  relate  to  citizens  or 
subjects  of  a  neutral  power  carrying  on  commerce  in  con- 
traband of  war,  at  their  risk,  peril  and  fortune,  and  expos- 
ing their  merchandise  to  confiscation,  but  several  agents 
of  a  government  in  enmity  with  France*  who  coming  here 
as  to  one  of  their  provinces,  purchase  horses  and  collect 
them  in  stables  prepared  by  themselves,  put  them  on  board 
of  vessels  purchased  in  this  country,  and  export  them  with 
as  much  security  as  if  they  were  drawing  them  from  their 
own  territory.  If  you  can  answer  me  as  to  cases  in  which 
your  citizens  shall  traffick  in  this  contraband  of  war, 
*'  Your  government  is  to  punish  them  if  it  can  by  confis- 
cating their  vessels,"  I  should  ask,  sir,  against  whom 
should  my  government  act  when  it  cannot  seize  this  con- 

*  See  the  quotation  at  the  conclusion  of  thi«  lett^. 
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traband  which  is  carried  on  under  the  eye  of  the  govern- 
ment of  the  United  States.  "  For  it  would  be  a  cruel 
errour,  says  Galliani*  to  think  that  a  belligerent  power  has 
no  other  right  as  to  contraband  of  war  than  that  of  arrest- 
ing it  herself,  if  she  be  able  to  seize  it.  If  a  sovereign 
who  sees  contraband  merchandises  selling  to  his  enemy  by 
a  neutral  state  should  not  succeed  in  seizing  them,  his 
right  to  object  and  complain  is  not  lessened,  he  has  a  right 
to  think  himself  grievously  offended,  to  demand,  and  to 
do  himself  all  the  justice  that  an  offended  sovereign  is  war- 
ranted in  exacting." 

In  support  of  the  conduct  of  the  government  of  the  Unit- 
ed States,  you  cite  this  paragraph  from  Vattel :  "  If  a  na- 
tion carries  on  commerce  in  arms,  timber,  ships,  and 
amn)unition,  I  cannot  be  offended  at  her  selling  these 
things  to  the  enemy,  provided  she  does  not  refuse  to  sell 
them  to  me  also."  But,  sir,  can  it  be  inferred  that  a  neu- 
tral nation  has  in  no  case  the  power  of  preventing  the  bel- 
ligerent nations  drawing  from  her  merchandises  which  are 
contraband  of  war?  Can  it  be  supposed  that  such  a  step 
would  be  contrary  to  the  laws  of  neutrality  ?  No,  sir;  for 
if  a  nation  confines  itself  within  the  limits  of  neutrality  by 
granting  the  same  advantages  to  the  belligerent  parties, 
she  does  not  depart  from  that  neutrality  by  refusing  them 
to  those  parties.  The  following  passage  of  Galliani,  which 
I  have  the  honour  of  citing  to  you,  will  support  this  opi- 
nion.! "  When  a  belligerent  nation  wishes  a  neutral  and 
friendly  people  not  to  carry  contraband  of  war  to  its  ene- 
my, she  should  formally  and  in  a  very  explicit  manner 
notify  the  neutral  govenmientof  her  intentions  ;  should  she 
not  do  it,  the  neutral  nation  has  a  right  to  regard  her 
silence  as  an  assent  to  the  continuation  of  her  ordinary 
commercial  regulations." 

"  When  a  belligerent  state  makes  such  a  declaration,  it 
of  course  follows  that  it  renounces  the  right  to  ask  of  a 
neutral  people  contraband  merchandise,  the'exportation  of 
which  it  desires  to  be  prohibited  to  the  enemy  ;  and  con- 
sequently it  should  confine  itself  to  require  of  the  neutral 
country,  an  impartial  observance  of  the  refusal  or  prohibi- 

*  Vide  book  1.  ch.  9.  i  5.  Galliani's  Recht  der  neutralitat  uebersetzet 
von  Casar.     Leipzig,  1790. 

t  Vide  book  1.  rh.  9.  1.  i  3,  of  the  works  already  cited. 
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tion  :  for  it  would  be  unjust  to  exact  a  deviation  from 
principles  in  its  favour,  and  by  committing  this  fault  the 
neutral  government  would  soon  or  late  hazard  a  departure 
from  its  position." 

But,  sir,  when  I  requested  that  the  English  might  not  be 
allowed  to  export  horses  from  this  country,  I  tacitly  obli- 
gated  myself  in  the  name  of  the  Republick,  not  to  cause 
any  exportation  of  a  similar  nature.  I  do  not  conceive 
that  you  could  ever  reproach  me  of  having  wished  to  lead 
you  from  the  limits  of  neutrality  in  our  favour;  having  al- 
ways requested  that  that  neutrality  should  be  equally  ob- 
served towards  our  enemies  and  us.  Hence,  sir,  you 
should  be  far  from  suspecting  that  I  wished  to  profit  of  an 
advantage,  which  I  desired  to  see  refused  to  the  enemies 
ofmy  country  5  and  the  government  of  the  United  States 
should,  I  conceive,  admit  my  claim,  on  demanding  an  ex- 
plicit declaration  from  me  of  the  restriction  which  you 
justly  imagined  I  had  tacitly  imposed  on  myself.  For 
"  the  declaration  being  made  (says  Galliani)*  to  the  neu- 
tral state,  desiring  that  it  should  grant  no  contraband  of 
war  to  the  belligerent  powers  should  always  be  received 
with  deference  by  the  neutral  nation,  unless  this  prohibi- 
tion should  cause  an  extreme  and  insupportable  injury  to 
her,  because  every  thing  serving  immediately  to  the  de- 
struction of  humanity,  should  rather  be  refused  than  grant- 
ed, in  all  cases  where  a  just  and  wise  government  has  the 
choice.  Such  a  demand  comports  more  with  a  real  im- 
partiality, with  sincere  friendship,  and  with  the  desire  of 
acting  fairly  as  to  the  belligerent  nations,  than  to  subscribe 
with  these  sentiments  to  a  contrary  conduct." 

I  had  every  reason  to  hope,  that,  penetrated  with  these 
principles,  the  government  of  the  United  States  did  not 
expect,  in  requesting  that  the  English  might  not  be  permit- 
ted to  export  horses,  1  should  declare  in  the  name  of  the 
Republick,  that  she  imposed  on  herself  the  condition  not 
to  export  them  ;  but  since  it  is  required,  I  make  that  de- 
claration, sir,  and  I  venture  to  flatter  myself,  that  by  con- 
forming to  the  principles  I  have  developed  to  you,  it  will 
be  followed  with  the  effect  I  expect  from  it.  I  do  not 
conceive,  sir,  that  you  should  avail  yourself  of  the  excep- 
tions contained  in  the  passage  of  Galliani,  which  I  have 

*  Vide  book  1.  ch.  9.  *  3.  of  the  work  already  cit«il. 
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cited,  to  answer  my  demand  in  the  negative  ;  for  horses  do 
not  constitute  the  principal  branch  of  your  commerce. 
Your  exports  in  1792  states  the  number  of  horses  to  have 
been  4551,  which  at  a  mean  price  of  ^40,  amount  to  about 
891,220  livres  Toyrnois,  but  what  is  this  sum  in  compari- 
son to  115,530,000  Tournois,  the  whole  amount  of  your 
exports  ?  Besides,  by  preserving  your  horses  in  the  coun- 
try, and  keeping  them  at  a  moderate  price,  by  not  export- 
ing them,  would  you  not  promote  agriculture,  and  the 
interest  of  your  country  ;  would  it  not  accord  with  the  rules 
of  policy  ? 

But  supposing  that  the  exportation  of  the  horses  consti- 
tute a  principal  branch  of  your  commerce,  could  this  fact 
be  made  use  of  to  authorize  the  exportation  of  that  species 
of  contraband  of  war?  Could  it  be  said  that  the  govern- 
ment of  the  United  States  would  only  imitate  the  conduct 
of  all  people  in  similar  circumstances  ?  No,  sir,  the  conduct 
which  Denmark,  Sweden,  the  city  of  Hamburgh,  and  par- 
ticularly the  Swiss,  have  held  in  the  present  war,  is  entire- 
ly opposed  to  that  assertion.  It  would  be  too  tedious  to 
offer  you  all  the  examples  I  could  cite :  I  shall  content 
myself  with  speaking  of  the  Swiss,  of  whose  commerce 

P.  the  exportation  of  horses  forms  a  principal  branch. 
You  know,  sir,  that  neither  the  wisdom  of  the  Swiss, 
their  knowledge,  their  ancient  experience,  their  exact  ob- 
servance of  treaties,  nor  their  respect  for  the  law  of  na- 
tions, can  be  doubted ;  you  know  that  their  country  is 
situated  between  France  and  the  territory  of  her  enemies, 
,  and  that  it  consequently  offers  great  resources  to  the  bel- 
ligerent powers,  of  the  various  articles  of  contraband  of 
war :  each  power  has  endeavoured  to  profit  from  the  ad- 
vantages of  this  situation  :  but  as  soon  as  one  of  the  powers 
wished  to  draw  from  the  Helvetick  territory,  merchandises 
contraband  of  war,  and  the  others  presented  complaints 
on  the  subject,  the  Swiss  immediately  slopped  the  exporta- 
tion. They  have  moreover  prohibited  the  exportation  of 
all  contraband  of  war,  even  that  of  horses,  which  constitute 
their  principal  branch  of  commerce  ;  and  they  conceived 
it  more  consistent  with  the  character  of  a  neutral  people 
and  friends  to  peace,  to  restrain  their  commerce,  by  re- 
fusing to  their  neighbours  all  contraband  of  war,  than  to 
extend  their  commercial  relations,  by  furnishing  each  with 
the  means  of  continuing  the  war. 
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I  know  that  the  conduct  of  one  government  does  not 
always  serve  as  a  rule  to  another;  1  know  that  I  have  no 
means  to  engage  the  government  of  the  United  States  to 
follow  the  example  which  1  cite  to  it;  but  i  should  make 
known  to  it  that  the  principles  which  i  have  laid  down  are 
not  foreign  to  a  free  and  enlightened  policy. 

Besides,  sir,  were  all  people  to  prefer  their  commercial 
interests  to  the  principles  of  neutrality  which  I  have  de- 
veloped, should  that  be  a  reason  for  the  United  States  to 
imitate  them,  when  France  and  her  enemies  arc  in  ques- 
tion ?  Did  not  our  republican  government  sacrifice  its 
interests  to  yours  with  respect  to  the  law  of  nations  ?  When 
the  English  seized  your  neutral  vessels,  it  caused  them  to 
be  seized  in  like  manner;  but  as  I  mentioned  to  you  in  my 
letter  of  the  first  of  September,  1795,  which  remains  unan- 
swered, it  was  not  from  the  same  motive.  No,  sir,  it  was 
indirectly  to  support  the  right  of  neutral  nations.  Moreover, 
did  she  long  follow  the  example  of  her  enemies  ?  did  she 
not  revoke  the  orders  which  had  been  given  ?  are  not  the 
decrees  of  the  25th  Bruraaire  and  14  Nivose,  in  the  3d 
year,  which  I  sent  you  with  my  letter  of  i\ie  26th  Messidor, 
evident  proofs  of  it  ?  When  in  the  course  of  last  summer 
Great  Britain  again  caused  your  vessels  to  bo  arrested,  to 
prevent  their  carrying  grain  to  France,  did  the  French  go- 
vernment do  so  ?  Has  she  not  strictly  respected  the  right 
of  neutral  nations  and  the  liberty  of  your  flag,  even  to  the 
injury  of  her  own  interests  ?  But  if  the  amicable  relations 
oftwopeo{)Ie  are  reciprocal,  why  at  this  time  should  you 
refuse  to  acknowledge  the  fidelity  of  France,  by  an  act 
equally  faithful  ?  especially  when  that  act  would  not  com- 
promit  yo\*.r  interests,  and  would  be  conformable  to  the 
laws  of  neutrality,  and  in  certain  respects  to  the  obliga- 
tion of  treaties.  It  is  with  the  conduct  of  governments  as 
with  that  of  individuals — it  is  not  by  words  but  by  actions 
that  friendship  and  attachment  are  proved. 

You  will  perhaps  object  to  this,  sir,  that  you  would  pro- 
mote the  ano-er  of  Great  Britain  against  the  American 
government,  by  prohibiting  the  exportation  of  horses:  but 
in  allowing  it,  might  it  not  be  said  that  you  would  equally 
promote  the  Sngcr  of  France?  and  would  you  not  better 
fulfil  the  object  t-iiat  all  neutral  nations  should  propose  to 
themselves,  that  of  maintaining  a  good  understanding  with 
the  belligerentparties,  by  at  once  refusing  to  France  and 
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England  the  right  of  withdrawing  from  you  an  article  con- 
traband of  war,  which  the  latter  power  cannot  export 
without  the  Republick  of  France  experiencing  a  real  inju- 
ry ?  Besides  why  should  England  complain  ?  A  general 
measure  operating  upon  all,  injures   no  one  in  particular. 

If  I  have  proved  to  you,  sir,  as  1  cannot  doubt  from  all  I 
have  said,  that  it  comports  with  the  laws  of  neutraUty,  with 
your  relations  as  to  the  belligerent  powers,  to  stop  the 
exportation  of  the  horses  which  the  English  draw  from 
you,  the  request  I  have  made  in  this  respect  was  founded  ; 
and  1  conclude  upon  the  first  question  that  the  government 
of  the  United  States  should,  agreeable  to  the  laws  of  neu- 
trality, arrest  the  exportation  of  an  article  contraband  of 
war  purchased  by  the  enemies  of  France. 

Having  resolved  one  of  the  questions  which  form  the 
subject  of  this  letter,  I  pass  to  the  second. 

It  is  conceived  in  these  terms.  Can  the  government  of 
the  United  States,  without  compromitting  its  neutrality, 
permit  its  citizens  to  serve  on  board  of  vessels  belonging 
to  the  enemies  of  France  ? 

This  question  relates  to  the  manoeuvres  practised  by  the 
English  in  Virginia,  and  which  they  are  still  carrying  on 
in  Massachusetts  and  Connecticut.  They  purchase  Ame- 
rican vessels,  and  man  them  with  American  captains  and 
sailors.  It  is  to  this  conduct  of  the  English  that  this 
phrase  of  my  letter  of  22  Nivose  related.  "  If  your  citi- 
zens are  not  to  serve  the  cause  of  France,  they  should  not 
range  themselves  under  the  flag  of  Great  Britain."  1 
conceived  it  had  a  meaning  sutficiently  precise  to  strike 
you  at  first,  and  that  you  would  see  I  claimed  the  most 
perfect  neutrality  on  the  part  of  your  citizens  with  regard 
to  France  and  England  ;  that  is  to  say,  that  they  should  not 
serve  in  the  military  operations  of  the  two  nations.  But  I 
have  still  had  the  misfortune  of  being  deceived  on  this 
head,  and  I  shall  enter  into  new  explanations  on  the 
subject. 

You  allow,  sir,  that  agreeable  to  the  laws  of  nations, 
and  to  those  of  the  United  States,  your  citizens  cannot 
enrol  themselves  in  the  service  of  any  foreign  prince  or 
state  :  That  is  to  say,  that  your  citizens  cannot  aid  in  any 
manner  the  military  operations  of  any  foreign  prince  or 
power  ;  but  can  the  military  operatioiis  of  a  foreign  prince 
VOL.  II.  58 
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or  power  be  aided  only  in  the  above  mentioned  charac- 
ters ?  You  think  so,  sir ;  I  venture  to  hope  that  you  will 
permit  me  to  be  of  a  contrary  opinion.  Can  your  citizens 
man  vessels  destined  to  transport  troops  and  ammunition 
from  one  place  to  another  without  serving  in  the  war? 
Do  not  the  transports  filled  with  troops  and  ammunition, 
sailing  with  and  debarking  under  the  protection  of  a  fleet, 
form  a  part  of  that  (lect?  Are  they  not  necessary  means 
to  the  success  of  the  projected  operation  ?  And  are  the 
captains  and  sailors  of  these  transports  useless  beings  in 
the  expedition  ?  And  because  they  are  not  on  board  of 
ships  of  war,  it  may  be  said  they  are  not  in  the  service  of 
the  belligerent  power,  that  they  do  not  aid  its  operations  ! 
No  sir,  such  an  assertion  can  never  be  fairly  advanced  ;  it 
would  be  to  torture  words,  and  to  fall  into  puerile  dis- 
tinctions which  should  never  be  met  with  in  free  and 
faidiful  discussions. 

I  think,  sir,  that  these  principles  being  admitted,  you 
will  readily  conceive,  that  if  the  laws  of  the  United  States 
and  our  treaties  are  silent  on  the  circumstance  just  cited, 
that  if  it  has  not  been  foreseen  and  explicitly  declared 
contrary  to  neutrality,  it  is  not  the  less  so  in  itself,  and 
should  be  prevented  by  every  nation  who  wishes  to  pre- 
serve her  neutrality. 

But,  sir,  are  not  the  American  vessels  purchased  by  the 
English  become,  by  the  very  act  of  sale,  English  proper- 
ty ?  Although  you  found  no  diiference 

"  Between  the  citizens  of  a  neutral  nation  hiring  their 
unarmed  vessels,  with  their  crews  to  transport  provisions 
and  stores  for  one  of  the  powers  at  war,  and  selling  and 
then  manning  the  same  vessels  for  the  same  service." 

Still,  however,  there  will  exist  between  the  two  cases 
the  following  distinction  : 

In  the  first,  your  fellow  citizens  man  American 'vessels  : 
in  doing  this  they  use  the  right  appertaining  to  them,  and 
which  no  one  can  contest — on  the  contrary,  in  the  second 
— they  are  English  vessels  caused  to  be  navigated  under 
the  American  flag,  and  by  American  captains  and  sailors, 
and  which  have  no  right  to  your  protection  since  they  are 
enemies  property.  For  you  know,  sir,  that  in  order  to 
acknowledge  an  armament  as  belonging  to  a  nation,  the 
vessel  and  two  thirds  of  the  crew  must  belong  to  that  na- 
tion.    This  being  admitted — are  not  those  vessels  destined 
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to  transport  the  horses,  ammunition  and  troops  designed 
for  the  conquest  and  devastation  of  our  colonies  ?  That 
therefore  the  American  captains  and  sailors  on  board  of 
them  will  serve  in  the  expedition  ?  And  after  what  I  have 
said,  can  you  allow  this  without  injuring  your  neutrality? 
Can  you  without  injuring  us,  furnish  to  our  enemies  an 
arm  to  aid  them  in  their  conquests  ?  You  are  not  uninform- 
ed that  the  English  military  marine  is  furnished  by  that  of 
commerce  :  but  if  a  foreign  nation  furnishes  that  marine 
with  auxiliaries  for  its  service,  it  is  clear  that  she  so  much 
augments  the  force  of  the  military  marine  :  and  also  when 
transports  and  other  unarmed  vessels  are  placed  among 
those  of  commerce  and  serving  in  a  military  operation,  it 
is  certain  that  the  nation  furnishing  these  vessels  with  sea- 
men, contributes  to  the  increase  of  the  military  force  of  a 
belligerent  power.  Can  she  do  this  without  compromit- 
ting  her  neutrality,  and  is  not  this  the  case  now  that  your 
citizens  are  serving  on  board  of  English  vessels  ? 

What  I  have  said  is  I  conceive  sufficient  to  prove  that 
the  United  States  should  not  permit  their  citizens  to  man 
any  English  vessel  whatsoever  :  but  it  is  necessary  that  I 
should  answer  some  of  the  observations  you  have  ad- 
vanced in  support  of  a  contrary  opinion. 

I  need  not  make  any  remark  on  the  distinction  you  ad- 
mit between  an  armed  and  an  unarmed  vessel ;  it  is,  I  con- 
ceive, destroyed  by  the  reasoning  presented  to  you  ;  but 
I  should  call  your  attention  to  the  identity  you  wish  to 
establish  between  that  which  at  present  gives  rise  to  my 
complaints,  and  a  previous  circumstance  in  order  to  prove 
that  the  Americans  having  ranged  themselves  under  the 
French  flag,  could  not  be  prevented  from  putting  them- 
selves under  that  of  Great  Britain.  But,  sir,  how  do  you 
find  an  analogy  in  two  cases  which  are  dissimilar  ?  Be 
pleased  to  recollect  that  the  vessels  which  sailed  frotn  your 
ports  under  the  escort  of  French  ships  of  war,  were  not 
American  but  French  property,  and  that  if  any  others 
bearing  your  flag,  took  advantage  of  that  escort,  it  was  to 
avoid  (if  you  please)  the  piracies  of  the  English  who  then 
seized  your  vessels,  and  not  to  aid  us  in  a  military  opera- 
tion. Is  it  therefore  impartial  to  permit  American  seamen 
to  aid  the  military  operations  of  the  English? 

To  support  the  system  of  neutrality  pursued  by  the  go- 
vernment in  not  prohibiting  your  seamen  from  serving  on 
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board  of  English  vessels,  you  then  suppose,  sir,  thai  your 
seamen  have  served  on  board  of  ours.  But  you  are  not 
ignorant  that  the  pay  of  American  sailors  is  higher  than 
that  of  our  mariners  :  when  a  man  labours  for  a  livelihood, 
he  will  not  quit  a  station  in  which  he  finds  much  profit  for 
one  less  lucrative.  Seamen  therefore  have  not  spontane- 
ously quitted  your  vessels,  to  enter  on  board  of  ours  ;  nei- 
ther force  nor  violence  have  been  used  to  obtain  them — 
never  have  seamen  been  impressed  in  France — never  have 
our  officers  at  sea  exercised  this  atrocious  act  with  regard 
to  neutral  nations.  By  your  supposition,  therefore,  one 
might  be  supported  in  tolerating  an  infraction  of  the  neu- 
trality of  the  United  States. 

I  conceive,  sir,  that  having  proved  to  you  that  American 
vessels  purchased  by  the  English,  being  English  property, 
your  seamen  cannot  serve  on  board  of  them,  I  may  con- 
clude that  the  United  States  cannot,  without  compromitting 
their  neutrality,  permit  their  citizens  to  serve  the  enemies 
of  France. 

I  shall  not  make  any  reflection  upon  the  last  sentence  of 
your  answer.  "  I  shall  conclude  that  whatever  conse- 
quence may  result  from  the  measures  which  are  the  sub- 
jects of  your  letter,  these  measures  the  government  of  the 
United  States  have  no  right  to  restrain." 

It  is  the  province  of  my  government  to  which  I  shall  send 
your  letter,  to  explain  and  to  draw  the  consequences  re- 
sulting from  it.     Accept,  sir,  the  assurance  of  my  esteem, 

P.  A.  ADET. 


No.  130. 

From  the  Secretary  of  State  to  the  Minister  Plenipotentiary 
of  France.     Department  of  State,  May  25,  1796. 

Sir, — I  intended  long  since  to  have  returned  an  answer 
to  your  letter  of  the  11th  of  March,  in  which  you  renew 
your  objections  to  the  purchase  and  exportation  of  horses 
by  the  British  from  the  United  States.  It  was  some  time 
before  it  was  in  my  power  to  consider  your  remarks  and 
examine  the  authority  oiGalliani,  which  you  quoted;  but 
that  consideration  and  examination  convinced  me,  that  the 
line  of  conduGi  which  the  government  of  the  United  States 
had  prescribed  to  itself,  was  that  which  it  ought  still  to 
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pursue.  I  considered  the  right  of  the  citizens  of  the 
United  States  to  sell  and  export  contraband  goods  to  any 
of  the  belligerent  powers,  as  incontroveriibly  established 
in  our  commercial  treaty  with  France.  The  arguments 
which  I  drew  from  this  source,  and  which  in  my  view  con- 
tained a  demonstration  of  this  right,  you  have  passed  over 
in  silence,  and  recurred  to  the  authorities  of  Vattel  and 
Galliani,  especially  of  the  latter  on  the  rights  and  duties  of 
neutral  powers.  These  authorities,  however,  appear  to 
me  as  little  to  support  your  claims,  as  the  articles  of  the 
commercial  treaty  formerly  adduced. 

Referring  to  Vattel,  book  3.  ch.  7.  (the  object  of  which 
entire  chapter  is  to  delineate  the  rights  and  duties  of  neu- 
trality) your  first  remark  is,  that  the  113th  section,  which 
you  quoted,  has  no  relation  to  the  1 10th,  cited  by  me.  But 
permit  me  to  observe,  that  it  would  be  a  novel  mode  of  in- 
terpreting an  author,  to  take  up  a  single  paragraph,  and 
detach  it  from  all  his  other  remarks  and  reasonings  in  the 
same  chapter  and  on  the  same  subject.  Doubtless  (as  the 
same  author  says  elsewhere)  "  we  ought  to  consider  the 
whole  discourse  together,  in  order  perfectly  to  conceive 
the  sense  of  it."  (b.  2.  ch.  17.  §  285.)  In  both  the  sec- 
tions cited  (110  and  113)  the  rights  of  neutrals  to  trade  in 
articles  contraband  of  war  is  clearly  established ;  in  the 
first  by  selling  to  the  warring  powers,  who  come  to  the 
neutral  country  to  buy  them  ;  in  the  second,  by  the  neutral 
subjects  or  citizens  carrying  them  to  the  countries  of  the 
powers  at  wat  and  there  selling  them. 

The  same  just  rule  of  interpretation  applied  to  the  dis- 
course of  Galliani  on  this  subject,  will  exhibit  a  result  not 
less  justificatory  to  the  conduct  of  the  United  States. 

Your  first  quotation  from  that  author  is  a  marginal  note, 
importing,  that  if  a  belligerent  power  cannot  seize  contra- 
band articles  sold  to  an  enemy,  it  may  nevertheless  object 
against  it,  complain  of  it  as  an  injury,  and  demand  and  do 
itself  that  justice,  which  an  injured  sovereign  has  a  right  to 
exact. 

To  this  I  will  subjoin  a  passage  from  the  4th  section  of 
the  same  chapter  and  book  which  you  have  cited :  "  I  re- 
peat it  then  once  for  all,  that  neutral  nations  must  observe 
the  most  conscientious  sincerity,  as  well  in  refraining 
from  the  sale  of  contraband  of  war,  as  from  all  exportation 
of  it,  except  only  in  the  cases  I  have  above  spoken  of.''''     A 
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recurrence  to  these  exceptions,  and  to  the  other  observa- 
tions of  this  writer  will  show,  that  his  doctrine  does  not 
oppose  the  principles  adopted  by  the  government  of  the 
United  States.  It  would  be  too  tedious  to  recite  all  his 
reasoning  on  this  subject.  I  shall  content  myself  with 
quoting  a  few  of  his  remarks. 

Book  I.  ch.  9.  §  3.  "  Much  greater  is  the  number  of 
those,  who  believed  that  every  belligerent  power  posses- 
ses essentially  the  right  of  forbidding  neutral  powers  to 
sell  arms  and  warlike  stores  to  its  enemy  ;  and  that  this  is 
a  full  right,  that  is,  a  right  of  strict  justice.  They  do  not 
distinguish  the  circumstance,  when  the  neutral  powers  car- 
ry on  trade  with  ojie  of  the  belligerents,  and  supply  it  with 
arms  and  warlike  stores,  and  when  with  perfect  impartiali- 
ty they  trade  with  both.  In  the  first  case,  the  preference 
of  one  party  is  apparent,  and  thenceforward  the  slighted 
and  neglected  party  begins  to  possess  a  right  in  regard  of 
the  neutral  state :  for  friendship  with  it  is  at  an  end  :  but 
as  in  the  other  case  friendship  does  not  apjjear  to  have 
ceased,  there  is  not  yet  to  be  discovered  any  reason  to  act 
inimically  on  this  account  towards  a  friend." 

"  And  in  truth  this  reflection  has  led  many  writers  to 
conclude,  that  neutral  powers  cannot  be  forbidden  to  exer- 
cise a  free  trade  even  in  contraband,  as  long  as  they  ex- 
ercise it  in  an  impartial  manner,  with  both  belligerent 
parties,  or  are  willing  to  do  so.  I  too  cannot  say  that  they 
decide  very  unjustly.'''' 

"  I  say  then,  that  for  those  nations,  who  have  not  other- 
wise bound  themselves  by  express  compact,  it  is  not  a 
duty  of  strict  right  to  carry  no  contraband  articles  to  the 
belligerent  powers.  For,  if  even  a  belligerent  power  had 
a  full  and  complete  right  to  set  itself  against  such  trade, 
yet  between  two  sovereigns,  who  are  placed  in  the  situa- 
tion of  natural  equality,  freedom  and  independence,  the 
full  right  of  the  one  is  not  annulled  by  the  full  right  of  the 
other.  And  in  regard  of  neutral  nations,  the  renunciation 
of  their  own  convenience  in  favour  of  the  greater  conve- 
nience of  another,  is  only  a  duty  of  equity,  but  not  of  es- 
sential and  strict  right." 

"  Hence  it  follows,  that  we  must  often  inquire  and  dis- 
tinquish,  whether  the  trade  in  those  goods,  which  are  called 
contraband,  is  of  greater  or  less  importance  to  the  nation, 
which  exercises  it.  In  the  first  case,  since  we  are  discussing 
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u  duty  of  favour,  which  admits  of  infinite  gradations,  we 
cannot  confidently  expect  an  extraordinary  and  very  af- 
fecting sacrifice,  as  we  may  when  it  extends  only  to  a 
small  inconvenience." 

Then  follow,  what  the  author  slates  as  the  true  positions 
on  this  matter,  some  of  which  you  have  cited : 

1.  When  a  belligerent  nation  desires  a  friendly  neutral 
nation  to  carry  no  contraband  to  its  enemy,  it  must  formally 
disclose  its  wish  ;  silence  importing  a  satisfaction  in  the 
natural  state  of  things. 

2.  When  it  has  thus  disclosed  its  request,  it  must  itself 
renounce  all  pretensions  to  be  furnished  with  contraband 
goods. 

3.  When  a  neutral  state  has  entered  into  a  treaty  of 
peace  and  commerce  with  one  of  the  belligerent  powers, 
stipulating  to  carry  no  contraband  to  the  enemy,  there  is 
always  a  condition  implied,  that  the  like  goods  shall  be 
denied  to  both  the  belligerent  powers  without  distinction. 

4.  "  Consequently  the  belligerent  state,  which  has  never 
disclosed  to  its  neutral  friend,  that  it  did  not  see  with  con- 
tentment the  latter  supplying  its  enemy  with  contraband  of 
war,  and  much  more  if  it  has  availed  itself  of  this  privilege, 
has  bought  arms  and  other  sorts  of  military  stores,  or  what 
is  of  more  account,  has  received  from  it  soldiers,  recruits, 
horses,  has  no  further  right  to  expect,  that  the  neutral  should 
not  show  the  like  to  the  enemy.'''' 

5.  "  And  finally  I  say,  that  the  desire  expressed  to  the 
neutral  state,  that  it  should  not,  during  the  war,  carry  any 
contraband  of  war  to  the  belligerent  powers,  must  always 
be  followed,  when  it  does  not  induce  a  very  great  and  in- 
tolerable inconvenience  ;  in  as  much  as  what  tends  imme- 
diately to  the  destruction  of  mankind  is  with  better  reason 
refused  than  permitted  :  and  therefore  this  desire,  much 
more  than  its  opposite,  comports  with  true  impartiality, 
sincere  friendship,  and  the  good  of  mankind." 

I  will  cite  only  one  more  passage  from  Galliani,  which 
appears  to  be  the  result  of  his  considerations  on  this  sub- 
ject. 

B.  I.  ch.  9.  §  4.  "  If  we  reflect  more  upon  it,  it  must  be 
acknowledged,  that  the  first  position  of  the  principle,which 
I  have  above  established,  recurs,  that  belligerent  powers 
have  no  full  right  to  make  this  demand  (not  to  carry  con- 
traband to  the  enemy)  as  also,  that  there  lies  no  duty  of 
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strict  right  upon  the  neutral  to  refrain  from  the  trade  of 
contraband  of  war.  In  the  menn  time,  the  desire  of  the 
belligerent,  who  possesses  no  full  right  to  ask,  must  be 
declared  in  decent  and  temperate  terms :  and  ihe  request 
cannot  be  considered  as  discreet  and  acceptable,  when  it 
occasions  too  great  inconvenience  to  the  party  to  whom 
it  is  addressed." 

I  will  close  this  letter  with  a  few  observations. 

It  is  well  known,  that  a  considerable  portion  of  the  ex- 
ports of  the  United  States  consists  of  articles  contraband 
of  war.  It  is  well  known,  that  these  have,  during  the 
whole  of  the  present  war,  been  freely  exported  to  the  do- 
minions of  France,  as  well  as  to  those  of  the  other  bellige- 
rent powers.  It  seems  then  too  late  (agreeably  to  Gal- 
liani's  4th  position)  for  France  to  desire,  that  the  citizens 
of  the  United  States  should  now  abrtndon  a  commerce,  of 
which  she  has  availed  herself  during  the  several  years  of 
the  war  to  this  time  :  and  still  less  ought  she,  while  con- 
tinuing to  enjoy  an  otherwise  unrestrained  trade  in  contra- 
band goods,  to  expect  such  an  abandonment  of  only  a  par- 
ticular article  of  contraband,  of  which  she  may  have  no 
need,  and  is  therefore  willing  to  renounce,  because  it  may 
chance  to  be  very  useful  to  her  enemy.  Under  these  cir- 
cumstances, a  compliance,  on  the  part  of  the  United  States 
would  compromU  their  interests  as  well  as  their  neutrality. 
The  wants  of  two  or  more  belligerent  powers  may  together 
embrace  the  general  objects  of  the  commerce  of  a  neutral 
nation  :  but  if  each  were  possessed  of  a  ri^ht  to  require  the 
neutral  nation  to  renounce  that  portion  of  its  commerce 
which  was  peculiarly  useful  to  its  enemy,  the  entire  com- 
merce of  such  neutral  nation  might  be  annihilated. 

The  article  of  horses,  although  not  constituting  a  prin- 
cipal part  of  the  entire  commerce  of  the  United  States,  yet 
forms  a  very  essential  item  in  the  trade  of  some  of  them, 
particularly  of  Connecticut  ;  and  from  the  first  settlement 
of  the  country,  it  has  been  a  valuable  article  of  exportation 
from  many  of  the  colonies  (now  states)  to  all  parts  of  the 
West  Indies ;  and  during  the  whole  of  the  present  war, 
liorses  and  mules  (and  oxen,  which  may  be  used  for  milita- 
ry purposes,  as  well  as  either)  have  been  freely  exported 
to  the  French,  as  well  as  to  the  English  Islands. 

You  cite  the  example  of  the  Swiss,  that  in  the  present 
war,  they  have  prohibited  the  exportation  of  contraband 
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goods  to  all  the  belligerent  powers.  Without  doubting  the 
fact  (of  which  I  had  no  previous  knowledge)  1  must  sup- 
pose that  very  particular  motives  influenced  the  Swiss  to 
this  determination,  which,  however  full  of  wisdom  at  this 
time,  is  repugnant  to  the  common  practice  of  those  people 
for  ages.  "  Amidst  all  the  wars  of  Europe  (says  Vattel) 
the  Switzers  keep  their  country  in  an  unexceplioyiahle  neu- 
trality. Every  nation  indisciiminately  is  allowed  to  come 
thither,  and  purchase  provisions,  if  the  country  has  a  sur- 
plus, horses,  military  stores,"  &"c. 

I  will  now  notice  the  other  question,  which  you  again 
bring  into  view  ;  whether  the  United  States  can,  without 
compromitting  their  neutrality,  allow  their  citizens  to  serve 
in  the  vessels  of  the  enemies  of  France  ? 

Having  in  my  former  letter  entered  into  a  full  considera- 
tion of  this  subject,  and  the  force  of  the  distinctions  and 
reasons  then  taken  and  urged  appearing  to  me  still  un- 
shaken, 1  will  content  myself  with  a  few  remarks. 

I  must  still  relv  on  the  distinction  taken  in  the  law  of 
the  United  States,  between  our  citizens  serving  on  board 
of  armed  and  unarmed  vessels.  Had  the  legislature  view- 
ed the  latter  as  contrary  to  the  law  of  nations  or  our  neu- 
tral duties,  it  would  certainly  have  been  forbidden,  as  well 
as  the  former.  ♦To  adnait  that  our  citizens  cannot  lawfully 
enrol  themselves  in  the  direct  military  land  or  sea  service 
of  one  of  the  powers  at  war,  is  very  different  from  your 
position,  that  they  cannot,  in  any  manner,  aid  the  military 
operations  of  a  foreign  power :  for  this  would  exclude 
them  from  carrying,  even  in  their  own  vessels,  not  only 
soldiers,  horses,  arms,  &c.  but  even  provisions  :  for  to  the 
success  of  military  operations,  the  latter  are  as  essential 
as  the  former.  Probably  there  is  not  one  of  the  maritime 
belligerent  powers,  that  has  not,  in  the  course  of  the  pre- 
sent war,  derived  important  aid  in  its  military  operations, 
from  provisions  and  other  supplies  lawfully  furnished  by 
the  citizens  of  the  United  States.  Further  :  in  my  former 
letter,  I  proved,  from  our  commercial  treaty  with  France, 
that  it  was  lawful  for  the  citizens  of  the  United  States,  to 
transport,  not  only  contraband  goods,  but  her  enemies,  and 
even  soldiers  in  actual  service.  For  when  the  two  nations,  in 
the  13th  and  23d  articles,  regulated  the  course  of  pro- 
ceedings in  such  cases,  they  clearly  admitted,  the  legality 
of  the  measure,  reserving  only  to  each,  the  right  of  seizing 
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such  goods  and  making  prisoners  of  such  soldiers.  Had 
the  contrary  been  their  intention,  instead  of  regulating, 
they  would  have  prohibited  the  trade  or  carriage  of  contra- 
band goods,  and  the  transportation  of  troops. 

Admitting  these  conclusions  to  be  just  (and  such  they 
appear  to  me)  how  shall  we  draw  a  line  between  the  strong 
case  you  have  stated,  and  the  transportation  of  troops  and 
stores  in  ordinary  cases  ?  The  case  you  state  is  that  of  a 
fleet  and  army  destined  for  some  military  expedition,  and 
you  ask,  whether  the  transports  of  neutrals,  following  in 
the  train  of  such  an  armament,  would  not  make  a  part  of 
it  ? — I  confess  to  you,  that  the  question  presents  some  dif- 
ficulty :  but  as  the  case  does  not  exist,  it  is  not  necessary 
for  me  to  answer  it.  I  am  not  informed  what  is  the  cus- 
tom of  the  maritime  powers  in  this  respect.  The  question 
between  us,  regards  only  the  detached  transportation  of 
articles  contraband  of  war,  either  in  our  own  vessels  or  the 
unarmed  vessels  of  one  of  the  belligerent  powers.  On 
this  point,  for  the  reasons  now  and  formerly  given,  no 
doubt  exists.  To  restrain  the  naval  and  commercial  pur- 
suits of  neutrals,  because  they  indirectly  aid  the  powers 
at  war,  would,  in  its  tendency,  be  to  annihilate  their  navi- 
gation and  trade.  It  is  the  very  principle  on  which  Great 
Britain  has,  in  many  of  her  wars,  grounded  her  practice  of 
capturing  neutral  vessels,  carrying  on  the  simple  com- 
merce of  her  enemies,  particularly  of  France.  If,  said 
she,  neutral  vessels  are  permitted  to  transport  the  com- 
modities of*  France  and  her  colonies,  then  her  sailors, 
taken  from  the  service  of  her  merchants,  will  enable  her 
to  man  more  numerous  ships  of  war.  But  although  Bri- 
tain thus  captured  the  vessels  of  neutrals,  she  never  con- 
sidered the  persons  employed  in  such  commerce,  or  the 
nations  to  which  they  belonged,  as  her  enemies. 

From  the  manner  in  which  you  recite  the  concluding 
sentence  of  my  former  letter,  you  seem  to  consider  it  as 
very  exceptionable.  You  will  therefore  permit  me  to  ex- 
plain it.  In  your  letter,  to  which  that  was  an  answer,  you 
had  stated  the  object  and  brought  into  view  the  possible 
consequences  of  allowing  the  British  to  export  horses 
from  the  United  States.  It  was  natural  then,  after  an- 
swering your  objection,  and  showing,  that  they  were  not 
supported  either  by  treaty  or  the  law  of  nations,  and  that 
an  impartial  neutrality  forbade  the  government  to  impose 
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the  restraint  you  demanded,  to  remark,  that  if  the  predict- 
ed consequences  should  follow  the  measures  you  opposed, 
the  government  had  no  right  to  restrain  them.  If  you 
imagined  that  even  an  indifference,  much  more  an  unfriend- 
ly disposition  to  the  interests  of  France,  gave  rise  to  the 
remark,  the  sentiments  of  the  government  have  been 
wholly  misconceived.     I  have  the  honour  to  be,  &c. 

TIMOTHY  PICKERING. 


No.  131. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Republick,  near 
the  United  States,  to  Mr,  Pickering,  Secretary  of  State. 
of  the  United  States.  Philadelphia,  the  '2'dth  Floreal, 
Ath  year  of  the  French  Republick,  one  and  indivisible, 
(May  18,  1796,  0.  S.) 

Sir, — I  have  just  been  informed  indirectly,  that  the 
House  of  Representatives  has  passed  a  bill  for  preventing 
the  sale  of  the  prizes  which  shall  be  brought  in  by  the 
ships  of  war  of  the  belligerent  powers.  If  this  law  did 
not  appear  to  me  to  destroy  the  effects  of  our  commercial 
treaty  ;  if  it  did  not  appear  to  me  opposite  to  the  duties  of 
an  impartial  neutrality,  1  should  remain  silent ;  but  the 
interest  of  my  nation  and  the  positive  orders  I  have  re- 
ceived on  the  subject  from  my  government,  oblige  me 
at  present  to  transmit  some  observations  which  seem  to 
me  calculated  to  merit  your  attention. 

By  the  17th  and  22d  articles  of  their  commercial  treaty, 
the  United  States  and  France  agree  in  an  explicit  man- 
ner, that  in  case  one  of  the  two  powers  should  be  at  war, 
its  enemies  should  be  excluded  from  the  ports  of  the  other, 
when  they  shall  have  made  prizes  on  its  citizens.  When 
they  mutually  guarantied  a  free  admission  of  their  ships 
of  war,  of  their  privateers  and  of  their  respective  prizes 
into  these  ports,  it  is  clear  that  they  implicitly  assured  to 
each  other  the  right  of  there  selling  these  prizes.  In  fact, 
France  having  no  continental  possessions  in  America  to- 
wards the  latitude  to  which  English  vessels  must  go  on 
their  return  to  England,  it  was  to  her  of  extreme  impor- 
tance to  have  friendly  ports  into  which  her  vessels  might 
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conduct  their  prizes  and  sell  them,  without  exposing  them 
anew  to  the  risks  of  the  sea  ;  which  would  be  the  case  if 
they  were  obliged  to  send  them  to  France  or  to  her  colo- 
nies. It  was  also  interesting  to  the  Americans  engaged 
in  a  war  with  an  European  power,  to  have  ports  into 
which  they  might  conduct  and  freely  sell  their  prizes 
made  upon  the  coast  of  Europe,  without  being  forced  to 
cross  the  Atlantick. 

These  considerations  leave  no  doubt  that  by  the  17th 
and  22d  articles  of  the  treaty  concluded  between  the  Unit- 
ed States  and  France,  each  nation  had  implicitly  secured 
to  herself  the  right  of  selling  in  the  ports  of  the  other  the 
prizes  which  her  ships  of  war  or  privateers  should  have 
made.  This  right  which  the  two  nations  should  enjoy  has 
been  acknowledged  by  our  enemies,  by  the  courts,  and  by 
the  government  of  the  United  States. 

Whenever  our  enemies  have  attacked  a  prize  made  by 
a  privateer,  it  has  been  only  under  the  pretext  that  the 
privateer  had  been  armed  in  the  United  States,  and  that 
she  had  therefore  derogated  from  both  the  laws  of  neu- 
trality and  the  President's  proclamation. 

The  American  courts  have  never  condemned  French 
prizes  but  upon  the  fact  of  having  armed  in  the  United 
States  ;  and  when  the  contrary  has  been  fully  proved,  the 
privateer  had  the  right  of  selling  the  prizes  without  any 
obstacle.  Yet  in  virtue  of  what  act  could  she  sell  her 
prize  ?  Of  the  22d  article  of  our  commercial  treaty.  This 
article  has  already  aflbrded  a  vast  field  for  discussion  upon 
the  implicit  right  it  appears  to  grant  to  one  of  the  two  na- 
tions to  arm  in  the  ports  of  the  other.  The  American  govern- 
ment conceived  that  this  construction  could  not  be  given 
to  the  22d  article  ;  it  explained  itself  formally  in  this 
respect ;  but  did  not  object  to  the  right  of  selling  prizes ; 
it  has  even  expressly  acknowledged  it,  since  it  has  con- 
stantly permitted  the  French  ships  of  war  and  privateers 
to  enjoy  it. 

The  enemies  of  France  could  not  accuse  you  of  violat- 
ing the  rules  of  neutrality  by  leaving  to  her  the  free  exer- 
cise of  this  right,  as  it  resulted  from  the  casus  federis,  and 
the  obligations  prescribed  by  a  treaty  do  not  lead  a  neu- 
tral nation  from  the  line  of  neutrality  whenever  she  acquits 
herself  of  them.  Therefore,  sir,  the  English  cannot  for  that 
i;eason  bring  in    their  prizes    here.      The   Secretary  of 
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State  assured  me  in  his  letter  of  6th  July,  1795,  that  this 
stipulation  of  our  treaty  should  be  faithfully  observed  in 
this  respect  by  the  American  government.  Siuce  not- 
withstanding the  similar  right  assured  to  the  king  of  Great 
Britain  by  his  treaty  with  the  United  States,  it  is  stij)u- 
lated  that  it  should  not  derogate  from  former  treaties 
entered  into  by  the  United  States.  It  is  clear  therefore 
from  this,  that  during  the  whole  course  of  the  present 
war,  we  should,  in  virtue  of  our  treaties,  enjoy  alone  the 
privilege  of  bringing  in  and  selling  our  prizes  here. 
-But  if  at  present  a  law  existed,  prohibiting,  in  general 
terms,  the  sale  of  prizes,  it  would  bear  upon  France  alone  ; 
and  at  the  same  time,  that  it  deprived  her  of  an  advantage 
granted  by  her  treaty,  it  would  tend  to  affect  the  balance 
of  neutrality. 

In  lart,  sir,  French  ships  of  war  and  privateers  having 
alone  the  right  of  bringing  in  and  selling  their  prizes  here, 
it  would  be  the  interest  of  England,  in  case  she  could  not 
procure  the  same  advantage,  to  deprive  France  of  it:  for 
to  take  an  advantage  from  our  enemy  is  a  real  benefit  to 
us,  oven  though  we  could  not  enjoy  it.  Besides,  would 
not  England  by  that  means  have  new  chances  in  her 
favour  ?  If  our  prizes  could  no  longer  be  sold  in  your 
ports  they  must  be  conducted  to  the  colonies  or  to  France ; 
and,  would  not  the  English  then  have  greater  opportuni- 
ties for  intercepting  them  ?  It  is  evident  therefore  that  the 
law  procured  for  preventing  the  sale  of  prizes  is  entirely 
in  favour  of  the  English,  and  to  our  disadvantage.  But  if 
it  be  the  duty  of  a  neutral  nation  neither  to  grant,  nor  re- 
fuse more  to  one  of  the  belligerent  powers  than  to  an- 
other, when  there  do  not  exist  particular  stipulations  pro- 
vided for  by  treaties  previous  to  the  war,  it  follows  that 
the  law  in  question  being  in  favour  of  Great  Britain  can- 
not be  conformable  to  the  rules  of  neutrality. 

I  venture  to  hope  that  you  will  feel  as  I  do  the  justness 
of  my  observations  ;  and  that  the  government  of  the  Unit- 
ed States  will  take  the  necessary  measures  for  preventing 
the  effects  of  a  law  contrary  to  the  treaties  and  to  the 
duties  of  a  neutral  nation. 

Accept,  sir,  &c. 

'      P.  A.  ADET. 
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No.  132. 


From  the  Secretary  of  State  to  Mr,  Adet,  Minister  Pleni- 
potentiary of    the   French   Republick,      Department  of 
State,  May  24,  1796. 

Sir, — On  the  20th,  I  received  your  letter  of  the  18th 
instant,  and  in  answer  have  the  honour  to  observe  ;  That 
although  the  sale  of  prizes  brought  into  the  ports  of  the 
United  States  by  armed  vessels  of  the  French  Republick 
has  not  hitherto  been  prohibited,  yet  it  has  been  regarded 
by  us  not  as  a  right  to  which  the  captors  were  entitled 
either  by  the  law  of  nations  or  our  treaty  of  amity  and 
commerce  with  France  j  the  contrary  has  been  explicit- 
ly declared  by  the  government  of  the  United  States, 
and  assuredly  communicated  to  the  French  government 
in  the  year  1793  by  the  minister  of  the  United  Slates 
at  Paris.  In  the  letter  of  the  sixteenth  of  August  of 
that  year,  from  Mr.  Jefferson  to  Mr.  Morris,  are  the  fol- 
lowing passages.  "  The  seventeenth  article  of  our  treaty 
(with  France)  leaves  armed  vessels  free  to  conduct 
whithersoever  they  please  the  ships  and  goods  taken  fronj 
their  enemies,  without  paying  any  duty,  and  to  depart 
and  be  conducted  freely  to  the  places  expressed  in  their 
commissions,  which  the  captain  shall  be  obliged  to  show. 
It  is  evident,  that  this  article  does  not  contemplate  a  free- 
dom to  sell  their  prizes  here  ;  but  on  the  contrary  a  depar- 
ture to  some  other  plate,  always  to  be  expressed  in  their 
commission,  where  their  validity  is  to  be  finally  adjudg- 
ed." On  the  claim  of  the  French  agents  at  that  time,  not 
only  to  sell  their  prize  goods,  but  to  sell  them  free  of  duty, 
Mr.  Jefferson  remarks,  that  this  article  "does  not  give 
the  right  to  sell  at  all."  And  afterwards  in  the  same  let- 
ter he  mentions  "  the  exclusive  admission  to  sell  here  the 
prizes  made  by  France  on  her  enemies,  in  the  present  war, 
though  unstipulated  m  our  treaties,  and  unfounded  in  her 
own  practice,  or  in  that  of  other  nations,  as  we  believe." 
For  the  sense  of  France  on  this  point,  you  will  permit  me 
to  resort  to  her  treaty  of  navigation  and  commerce  made 
with  Great  Britain  in  1786.  In  the  16th  article  it  is  stipu- 
lated, that  it  should  not  be  lawful  for  foreigners,  not  sub- 
jects of  either  crown,  and  who  should  have  commissions 
from  any  other  prince  or  state,  an  enemy  to  one  or  the 
other,  to  arm  their  vessels  in  the  ports  of  either  of  the  two 
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kingdoms,  to  sell  there  the  prizes  they  shall  make,  oP  to  ex- 
change them  in  any  manner  whatever.  This  treaty  hav- 
ing been  made  subsequent  to  the  treaty  between  France 
and  the  United  States,  it  is  plain,  that  she  did  not  con- 
sider the  16th  article  as  militating  with  the  17th  of  her 
prior  treaty  with  us.  The  truth  is,  that  the  correspond- 
ing articles  in  the  two  treaties  contain  only  negative  stipu- 
lations in  regard  to  the  enemies  of  the  respective  con- 
tracting parties,  to  prevent  the  fitting  out  of  privateers 
and  the  selling  of  prizes  by  such  enemies,  without  any 
affirmative  stipulation  that  the  parties  themselves  may  do 
either. 

Instead  of  detaining  you  by  any  further  observations, 
allow  me  to  refer  you  to  the  aforementioned  letter  of  Mr. 
Jefferson,  which  has  been  published,  in  which  the  con- 
struction we  give  to  the  articles  of  our  treaty  of  amity 
and  commerce  with  France  which  you  have  quoted,  is 
illustrated  and  maintained  with  a  clearness  and  force  of 
reasoning  that  removes  every  doubt. 

It  being  then  a  position  demonstrated  that  France  has 
no  claim  of  right  to  sell  prizes  in  the  ports  of  the  United 
States,  nor  the  latter  in  the  ports  of  France,  it  is  un- 
necessary to  enter  into  any  consideration  of  the  conve- 
niences or  inconveniences  which  either  party  might 
receive  or  suffer  by  the  permission  or  prohibition  of  such 
sales.  Each  nation,  except  where  treaties  with  other  na- 
tions impose  a  restraint,  has  a  right  to  judge  for  itself. 
France  exercised  this  right  in  her  aforementioned  treaty 
of  commerce  with  Great  Britain:  and  the  United  States 
propose  to  exercise  the  same  right  by  a  law. 

The  remaining  observations  in  your  letter  being  ground- 
ed on  the  supposition  of  a  right  to  sell  French  prizes  in 
our  ports,  and  this  supposed  right  having  been  proved  not 
to  exist,  I  may  be  excused  from  making  any  remarks  upon 
them.  You  quote  the  assurance  given  you  by  the  late 
Secretary  of  State,  that  the  22d  article  of  our  treaty  with 
France  forbidding  any  of  her  enemies,  and  consequently 
at  this  time  the  British,  to  bring  and  dispose  of  their 
prizes  in  our  ports,  would  be  faithfully  observed  by  the 
American  government :  and  I  may  confidently  repeat,  that 
it  will  be  observed  :  the  law  in  question  furnishes  a  proof 
of  it,  by  the  universality  of  its  prohibitions.  This  form  of 
^he  proposed  law  ought  to  rescue  the  United  States  from 
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the  reproach  ot"  favouring  Great  Britain :  for  a  neutral 
nation  can  be  responsible  only  for  the  equality  of  its  rules 
of  conduct  towards  the  belligerent  powers,  and  not  for  the 
effects  of  an  exact  observance  oi  those  rules,  which  must 
depend  on  the  situation  and  circumstances  of  the  warring 
powers  themselves. 

I  am  with  great  respect,  sir,  &c. 

TIMOTHY  PICKERING. 


No.   133. 

From  the  Secretary  of  State  to  Mr.  Adet,  Minister  Pleni- 
potentiary of  the  French  Republick,  Department  of 
State,  June  13,  1796. 

Sir, — The  merchants  of  Philadelphia  are  extremely 
alarmed  by  the  conduct  of  a  small  privateer  called  the 
Flying  Fish,  bearing,  it  is  understood,  a  commission  from 
the  French  Republick.  It  is  said  she  has  been  lying  in 
this  port  for  some  time,  preparing  for  sea  :  and  it  seems 
that  after  inquiring  and  observing  what  valuable  vessels 
were  to  sail  for  foreign  ports,  she  sailed  herself  to  the 
Capes  of  Delaware,  and  not  far  from  thence  lay  in  wait 
for  the  vessels  she  had  marked  for  her  prey.  According- 
ly on  the  9th  instant,  she  seized  on  the  ship  Mount  Ver- 
non belonging  to  Mr.  Murgatroyd,  a  merchant  of  Phila- 
delphia, within  two  hours  after  the  pilot  had  left  her,  and 
within  about  six  leagues  of  Cape  Henlopen,  took  posses- 
sion of  all  her  papers,  and  forced  the  master,  mate  and  all 
her  crew,  save  two  men,  to  leave  her,  and  under  these 
circumstances  she  was  sent,  they  know  not  whither  !  For 
your  more  particular  information  of  the  circumstances  of 
the  capture  of  this  ship  and  the  designs  of  the  captors,  I 
enclose  the  protest  of  the  master  and  his  two  mates. 

Such  conduct  has  more  the  appearance  of  an  act  of 
piracy  than  oi  the  lawful  procedure  of  an  armed  vessel 
regularly  commissioned  by  your  Republick.  Other  ves- 
sels were  on  the  point  of  leaving  the  Delaware  Bay  ;  but 
witnessing  or  hearing  of  this  outrage,  have  put  back,  and 
returned  up  the  river  for  safety. 

I  have  been  directed,  sir,  by  the  President  of  the  Unit- 
ed States  to  represent  this  case  to  you,  and  to  request 
information,  if  you  are  possessed  of  any,  concerning  this 
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privateer,  her  name,  the  name  of  her  commander,  whether 
she  is  commissioned  by  the  French  Republick,  and  what 
instructions  or  orders  accompany  the  commission  to  regu- 
late her  conduct. 

If  the  papers  found  on  board  the  ship,  or  any  other 
evidence,  afforded  any  just  ground  to  believe  her  to  be 
the  property  of  an  enemy  to  the  French  Republick,  still 
neither  the  master  nor  the  mate  (especially  the  former) 
ought  to  have  been  removed,  but  to  have  been  suffered 
to  continue  in  the  ship,  that,  to  whatever  port  she  might 
be  sent  for  adjudication,  a  claim  on  the  part  of  the  owners 
might  have  been  presented  at  the  proper  tribunal,  and 
their  right  maintained.  This  flagrant  violation  of  a  com- 
mon rule,  the  observance  of  which  is  essential  to  the 
support  of  justice,  induces  a  suspicion,  that  the  capturing 
vessel  is  a  pirate,  or  a  privateer  violating  the  authority  of 
a  commission  and  the  instructions  prescribed  to  regulate 
her  proceedings. 

I  have  only  further  to  express  to  you,  sir,  the  President's 
reliance,  that  if  you  are  possessed  of  any  information  on 
the  subject  of  this  letter,  you  will  communicate  the  same 
with  the  candour  and  frankness  due  from  the  representa- 
tive of  a  friendly  and  allied  nation. 

With  great  respect  I  am,  &c. 

TIMOTHY  PICKERING. 

P.  S.  The  publick  solicitude  is  so  great  on  this  subject, 
and  so  many  vessels  are  in  consequence  detained,  you  will 
permit  me  to  request  a  speedy  answer. 


No.  134. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Republick,  near 
the  United  States,  to  Mr.  Pickering,  Secretary  of  State  of 
the  United  States.  Philadelphia,  26  P r atrial,  Ath  year 
of  the  French  Republick,  one  and  indivisible,  {June  14, 
1796,  0.  .S.) 

Sir, — I  have  received  the  letter  you  did  me  the  honour 
lo  write  me  relative  to  the  seizure  of  the  ship  Mount 
Vernon,  by  the  French  privateer  the  Flying  Fish. 
VOL.  II,  60 
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I  am  vexed,  sir,  not  to  have  it  in  my  power  to  give  you 
the  int'ormation  you  request  of  me.  I  cannot  say  whether 
the  privateer,  which  is  certainly  a  vessel  commissioned 
by  the  Republick  and  come  from  St.  Domingo  to  this 
port,  has  or  has  not  acted  conlormably  to  orders  which 
have  been  transmitted  to  her  ;  I  do  not  know  the  instruc- 
tions given  by  tiic  Directory  to  its  commissioners  in  the 
colonics,  nor  do  1  know  what  conduct  it  has  prescribed  to 
them  to  cause  to  be  dbserved  by  the  armed  vessels  under 
their  orders,  in  regard  to  neutrals  trading  with  the  ene- 
mies of  the  Rcjmblick.  It  is  impossible  for  me  at  this 
moment  to  furnish  you  with  precise  explanations;  I  shall 
therefore  write  to  the  colonies  to  obtain  them,  and  I  will 
immediately  transmit  to  you  what  shall  come  to  my  know- 
ledge, as  well  as  to  this  point,  as  concerning  the  event 
■which  is  the  object  of  your  letter.     Accept,  sir,  &c. 

P.  A.  ADET. 


No.  135. 

Mr.  Pickerings  Secretary  of  State,  to  Mr.  Adef,  Minister 
Plenipotentiary  of  the  French  Republick,  Department 
of  State,  Oct.  5,  1796. 

Sir, — Some  time  in  June  last,  I  troubled  you  with  an 
inquiry  about  the  privateer  called  the  Flying  Fish,  which 
had  captuied  the  Ship  Mount  Vernon.  The  answer  you 
then  gave  would  have  superseded  any  application  at  this 
time,  had  not  the  owner  and  officers  of  the  privateer 
abused  your  authority,  or  that  of  the  French  consul  of 
Philadelphia,  or  both  :  for  I  am  informed  that  the  owner 
rejiorts  that  from  you  he  had  his  particular  orders  to  take 
the  Mount  Vernon  and  many  more  vessels  :  and  a  deposi- 
tion now  before  me  slates,  that  some  of  his  officers  de- 
clare that  the  consul  expressly  told  them  to  take  the  ship 
Mount  Vernon,  and  that  if  she  was  not  covered  British 
propeity,  he  would  indemnify  them. 

Under  ihese  circumstances,  the  owners  deem  it  impor- 
tant, in  the  prosecution  of  their  claim,  to  be  furnished 
with  some  document  which  shall  enable  them  to  repel  the 
groundless  assertions  above  mentioned  of  Paris  and  his 
officers.     Hence  I  trust  you  will  pardon  my  troubling  you 
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again  on  this  subject,  and  requesting  that  you  will  be 
pleased  to  direct  the  consul  to  make  out  an  official  certi- 
ficate for  that  purpose. 

With  great  respect,  1  am,  sir,  &c. 

TIMOTHY  PICKERING. 


No.  136. 

The  Minister  Plenipotentiary  of  the  French  Repuhlick  to 
the  United  States,  to  Mr.  Pickering,  Secretary  of  State 
of  the  United  States.  Philadelphia,  1  Gth  Vindemiaire, 
5th  year  of  the  Repuhlick,  one  and  indivisible  (7th  Oct. 
1796,  O.  S.) 

SiR,^ — I  have  received  with  astonishment  the  letter  you 
did  me  the  honour  to  address  to  me  on  the  5th  October. 

I  have  interrogated  the  consul  on  the  subject  of  which 
it  treats,  and  i  have  the  honour  to  inform  you,  that  I  have 
forbidden  him  to  subscribe  any  declaration  relative  to  an 
affair  in  which  individuals  have  undertaken  to  introduce 
his  and  my  name  without  any  authority  for  so  doing. 

In  remaining  a  stranger  to  this  affair,  you  may  rest  as- 
sured I  observe  a  conduct  as  favourable  as  possible  to  the 
interests  of  the  American  citizens,  in  the  name  of  whom 
the  Mount  Vernon  \\«s  fitted  out. 
Accept,  sir,  &c. 

P.  A.  ADET. 


No.  137. 

From  the  Secretary  of  State  to  the  Minister  Plenipotentiary 
of  the  French  Repuhlick.  Department  of  State,  July  1, 
1796. 

Sir, — It  being  the  duty  of  the  Executive  of  the  United 
States  to  watch  over  their  interests,  I  am  instructed  by 
the  President  to  request  of  you  an  explanation  on  the 
subject  of  the  following  questions. 

1 .  Whether  the  government  of  France  have  decreed  any 
new  regulations  or  orders  relative  to  the  commerce  of  the 
United  States  ? 

2.  Whether  these  regulations  or  orders  (if  such  exist) 
are  confined  to  vessels  laden  wholly  or  in  part  with  pro- 
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visions  ?    If  not  so  confined,  to  what  other  articles  they 
extend  ? 

3.  Whether  American  vessels,  laden  wholly  or  in  part 
with  provisions,  and  destined  to  any  other  ports  than  those 
of  France  or  her  dominions,  particularly  if  destined  to  any 
English  ports,  are  directed  to  be  captured  and  carried  into 
French  ports,  and  their  cargoes  entire,  or  such  parts  there- 
of as  consist  &f  provisions,  or  other  specified  articles,  ap- 
j)lied  to  the  use  of  the  F'rench  Republick  or  its  citizens  ? 

4.  If  such  captures  are  authorized  by  the  French  Re- 
publick, or  by  the  decrees  or  orders  of  any  branch  of  its 
government,  on  what  grounds  such  authority,  decrees  or 
orders  have  been  given  ? 

These  questions  you  will  perceive,  sir,  have  relation  to 
repoi'ts  of  designs  relative  to  the  commerce  of  the  United 
States  which  cannot  fail  to  excite  apprehensions  in  the 
minds  of  our  merchants.  The  general  interests  of  the 
United  States  are  intimately  blended  with  theirs.  Hence 
the  propriety  of  asking  such  explanations  as  may  serve  to 
tranquillize  our  commercial  citizens,  and  continue  the  good 
understanding  and  friendship  Ijctween  the  two  nations, 
which  it  has  been  the  unifoi^n  desire  of  the  American, 
government  to  maintain. 

Permit  me  to  request  an  early  answer  to  this  letter. 

With  great  respect,  I  am,  «Sz;c. 
TIMOTHY  PICKERING. 


TRANSLATION. 

The  Minister  Plenifolentlary  from  the  FWcnch  Republick  to 
the  United  States  of  America,  to  Mr.  Pickering,  Secretary 
of  State  of  the  United  States.  Philadelphia,  the  2Gth 
Messidor^  4th  year  of  the  French  Republick,  one  and 
indivisible  (lAth  July,  1796,  0.  S.) 

Sir, — The  business  with  which  I  have  been  burdened 
has  prevented  ine  from  answering  sooner  the  letter  you 
did  me  the  honour  to  write  to  me  on  the  1st  of  July. 

I  am  sorry,  sir,  to  be  obliged  to  leave  you  in  an  uncer- 
tainty, in  which  I  myself  participate.  I  do  not  know  the 
nature  of  the  orders  which  may  have  been  given  by  my 
government  to  the  officers  of  the  ships  of  war  of  the  Re- 
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publick,  or  what  conduct  it  has  prescribed  to  them  to 
hold  with  regard  to  the  neutral  vessels  trading  with  our 
enemies.  I  am  not  informed  whether  the  ancient  arrets 
of  the  committee  of  publick  safety  relative  to  the  com- 
merce of  the  United  States  are  still  in  force  or  not.  Some 
considerable  lime  having  elapsed  since  I  have  received 
news  from  France,  I  cannot  have  recourse  to  old  dates  to 
resolve  your  doubts.  I  can  only  refer  to  the  answer  which 
I  had  the  honour  of  giving  to  your  letter  relative  to  the 
Mount  Vernon. 

The  consul  at  Boston  has  just  informed  me  that  the 
collector  of  the  customs  there  has  prevented  the  unlading 
and  sale  of  the  prizes  carried  into  that  port  by  two  French 
privateers.  The  consul  has  ineffectually  complained  to 
him.  The  collector  founds  his  refusal  upon  a  letter  which 
he  says  he  received  from  you. 

I  request  you,  sir,  to  inform  me  whether  the  President 
has  caused  orders  to  be  given  for  preventing  the  sale  of 
prizes,  conducted  into  the  ports  of  the  United  States  by 
vessels  of  the  Republick,  or  privateers  armed  under  its 
authority,  and  if  so,  upon  what  foundation  this  prohibition 
rests. 

Accept,  sir,  &c. 

P.  A.  ADET. 


No.   139. 

From  the  Secretary  of  State  to  the  Minister  Plenipotentiary 
of  the  French  Republick.  Department  of  State,  July  19, 
1796. 

SiR^ — I  have  to  acknowledge  the  receipt  of  your  letter 
of  the  14th  instant,  in  answer  to  mine  of  the  1st.  You 
embraced  the  occasion  to  communicate  the  information 
you  had  received  from  the  consul  at  Boston,  that  the  col- 
lector of  the  customs  there  has  prevented  the  unlading  and 
selling  of  the  prizes  carried  into  that  port  by  two  French 
privateers ;  grounding  his  proceeding  on  a  letter  received 
from  me  :  and  you  inquire  whether  the  President  has  given 
orders  to  prevent  the  sale  of  prizes  carried  into  the  ports 
of  the  United  States  by  vessels  of  the  Republick,  or  pri- 
vateers armed  under  its  authority  ?  and  on  what  founda- 
tion this  prohibition  rests  ?  I  will  be  very  frank,  sir,  in  an- 
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swering  these  questions,  after  making  some  preliminary 
observations. 

The  question  about  the  sale  of  prizes  is  not  a  new  one. 
It  was  agitated  and  the  point  of  right  settled  in  the  year 
]  793.  Among  the  state  papers  communicated  to  Congress 
at  the  close  of  that  year,  and  which  have  been  published, 
is  a  letter  from  Mr.  Jefferson  to  Mr.  Morris,  dated  the  16th 
August,  in  which  is  the  following  passage:  "The  17th 
article  of  our  treaty  [meaning  with  France]  leaves  armed 
vessels  free  to  conduct.,  whithersoever  they  please,  the 
ships  and  goods  taken  from  their  enemies,  without  paying 
any  duty,  and  to  depart  and  be  conducted  freely  to  the 
places  expressed  in  their  commissions  which  the  captain 
shall  be  obliged  to  show.  It  is  evident,  that  this  article  does 
not  contemplate  a  freedom  to  sell  their  prizes  here  ;  but  on 
the  contrary,  a  departure  to  some  other  place,  always  to  be 
expressed  in  their  commission  where  their  validity  is  to  be 
finally  adjudged.  In  such  case  it  would  be  as  unreason- 
able to  demand  duties  on  the  goods  they  had  taken  from 
an  enemy,  as  it  would  be  on  the  cargo  of  a  merchant  ves- 
sel touching  in  our  ports  for  refreshment  or  advices.  And 
against  this  the  article  provides.  But  the  ai-med  vessels 
of  France  have  been  also  admitted  to  land  and  sell  their 
prize  goods  here  for  consumption  ;  in  which  case  it  is  as 
reasonable  they  should  pay  duties  as  the  goods  of  a  mer- 
chantman landed  and  sold  for  consumption.  They  have 
however  demanded,  and  as  a  matter  of  right,  to  sell  them 
free  of  duty  ;  a  right,  they  say,  given  by  this  article  of  the 
treaty,  though  the  article  does  not  give  the  right  to  sell  at 
all:' 

It  is  plain  (hat  France  understood  this  1 7th  article  in  the 
same  sense.  And  accordingly  in  her  treaty  of  commerce 
with  Great  Britain,  in  1786,  she  entered  into  a  stipulation 
which  in  the  case  of  a  war  between  the  United  States  and 
Great  Britain,  would  have  prevented  the  vessels  of  the 
United  States  from  arming  as  privateers,  or  selling  their 
prizes  in  the  ]Dorts  of  France.  In  like  manner  the  United 
States  in  their  commercial  treaty  with  Great  Britain  agreed 
on  a  similar  prohibition.  Indeed  the  24th  article  of  the 
latter  treaty  is  but  a  translation  of  the  16th  between  France 
and  Great  Britain. 

Under  this  view  of  the  case,  sir,  as  soon  as  provision 
was  made  on  both  sides  to  carry  into  effect  the  treaty  be- 
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tween  the  United  States  and  Great  Britain,  it  behooved 
the  government  of  the  former  to  countermand  the  permis- 
sion formerly  given  to  French  privateers  to  sell  their  pri- 
zes in  our  ports.  Such  sales,  you  have  seen,  the  United 
States  had  always  a  right  to  prohibit ;  and  by  the  above 
mentioned  stipulation  this  right  became  a  duly.  These, 
sir,  are  the  foundations  of  the  orders  which  have  been  given 
to  prevent  the  sale  of  the  prizes  lately  carried  into  Boston 
by  French  privateers,  to  which  you  refer  ;  it  being  under- 
stood, that  the  prizes  were  British  property.  Those  orders 
have  since  been  made  general,  and  communicated  to  the 
collectors  in  all  the  ports  of  the  United  States.  But  at 
present,  those  orders  are  contined  to  prizes  brought  into 
our  ports  hy  privateers. 

I  have  the  honour,  &;c. 

TIMOTHY  PICKERING. 


No.   140. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Repuhlick,  near 
the  United  States^  to  Mr.  Pickering,  Secretary  of  State  of 
the  United  States.  Philadelphia,  21st  Vindemiaire,  5th 
year  of  the  French  Repiiblick,  one  and  indivisible  {]2th 
October,  1796,  O.  S.) 

Sir, — The  French  privateer  Leo  took  into  Charleston 
an  English  vessel  called  the  Mary.  The  English  consul 
required,  that  the  sale  of  this  vessel  should  be  prohibited 
in  virtue  of  the  24th  article  of  the  treaty  concluded  between 
the  king  of  Great  Britain  and  the  United  States. 

The  government  of  South  Carolina,  uncertain  as  to  the 
interpretation,  which  the  24th  article  should  receive,  de- 
ferred its  decision  for  some  days.  In  the  mean  time  the 
French  consul  condemned  the  prize  and  the  unlading  was 
commenced.  It  was  stayed  by  a  warrant  in  the  hands  of 
the  marshal,  who  obliged  the  agents  of  the  privateer  to 
appear  before  the  admiralty. 

A  decision  rendered  by  the  chief  justice  (Ellsworth)  in 
a  special  court,  interdicted  the  sale  of  the  prize,  in  virtue 
of  the  24th  article  of  the  treaty  concluded  with  England. 
This  decision  was  confirmed  by  the  circuit  court  of  Caro- 
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lina,  and  when  they  were  going  to  throw  in  an  appeal  to 
the  supreme  court,  the  circular  letter  from  the  Secretary 
of  the  Treasury  relative  to  the  sale  of  our  prizes  was 
made  known,  and  it  was  conceived  that  an  appeal  became 
useless. 

In  the  mean  time  the  vessel  being  ready  to  sink,  she  was 
examined  and  condemned.  The  privateer  agents,  of  whom 
judge  Ellsworth  took  a  bond  of  10,000  dollars  as  a  securi- 
ty that  they  would  not  sell  the  prize,  solicited  permission 
to  export  the  cargo  in  neutral  vessels  :  this  was  refused  : 
and  the  cargo,  which  consisted  of  87,000  weight  of  sugar, 
became  a  prey  to  the  flames,  during  the  fire  at  Charleston. 
Permission,  however,  has  been  given  to  export  a  trifling 
part  of  the  cargo,  saved  from  the  conflagration. 

The  condemned  vessel  was  purchased  and  repaired  by 
an  American.  His  project  was  to  go  and  sell  her  in  the 
Antilles  ;  but  he  was  obliged  to  abandon  her,  and  to  can- 
cel his  bargain,  because  he  was  refused  American  papers. 

The  privateer  agents  then  wished  to  send  off  this  ves- 
sel in  ballast,  with  French  papers  ;  the  collector  of  the  cus- 
toms, Mr.  Holmes,  opposed  it,  and  the  vessel  remains  in 
the  port  of  Charleston,  notwithstanding  the  protest  of  the 
French  consul,  of  the  16th  Fructidor. 

Such  are  the  facts  of  which  the  consul  of  Charleston 
has  rendered  me  an  account,  about  which  I  spoke  to  you 
yesterday,  and  to  which  I  call  your  attention.  Such  is 
the  violation  of  our  treaty,  against  which  I  solicit  your 
justice. 

The  17ih  article  of  our  treaty  secures  to  our  privateers 
the  faculty  of  entering  into  the  ports  of  the  United  States, 
and  going  out  of  them  with  their  prizes.  The  24th  article 
of  the  treaty  concluded  with  Great  Britain  in  truth  inter- 
dicts the  privateers  of  the  country  at  war  with  that  power 
irom  entering  the  ports  of  the  United  States,  but  by  the 
25th  article  our  rights  arc  acknowledged,  and  the  govern- 
ment has  assured  me,  that  it  would  maintain  them.  Our 
privateers  have  therefore  the  liberty  of  fi'eely  bringing  in 
and  taking  out  their  prizes.  The  Mary  could  and  should 
then  go  out  of  the  port  of  Charleston  without  any  obstacle, 
as  she  entered  there  ;  and  therefore  the  collector  of  the  cus- 
toms violated  our  treaty  when  he  prevented  her  going  out. 

But  how  shall  1  qualify  the  refusal  given  to  the  agents 
of  the  privateer  Leo  to  export  in  neutral  vessels  the  cargo 
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of  this  prize  ?  upon  what  can  such  an  act  be  supported  ? 
Is  there  in  the  treaty  concluded  with  Great  Britain  any- 
explicit  stipulation,  which  can  be  brought  forward? 
Doubtless  there  is  none  ;  and  yet  because  our  treaty  does 
not  contain  in  an  explicit  manner  the  right  of  selling  our 
prizes,  it  is  contested  with  and  refused  to  us !  By  a  forced 
interpretation  of  the  treaty  concluded  with  Great  Britain, 
will  it  be  found  that  we  have  not  the  right  to  export,  in  a 
case  of  necessity,  the  cargo  of  our  prizes,  in  neutral  ves- 
sels /  This  manner  of  reasoning  is  beyond  a  doubt  inad- 
missible, and  a  just  and  impartial  man  will  never  use  it. 
Besides,  facts  support  what  I  have  the  honour  of  saying  to 
you,  since  the  permission  which  was  refused  at  first  was 
afterwards  granted.  The  state  of  things  had  not  been 
changed  ;  and  if  the  collector  of  the  customs  thought  he 
could  permit  the  wreck  of  the  cargo  of  the  Mary  to  be 
exported  in  neutral  vessels  after  the  conflagration  of 
Charleston,  why  did  he  not  allow  it  before  ?  He  was 
therefore  moved  not  by  the  spirit  of  justice,  which  ought 
to  direct  his  actions,  but  by  a  partiality  of  which  it  is  diffi- 
cult to  give  an  account;  for  he  should  merely  have  taken 
care,  according  to  the  orders  transmitted  to  him,  that  the 
prize  was  not  sold  in  the  United  States,  and  it  was  not  for 
him  under  any  pretext  to  give  a  greater  extent  than  really 
existed  to  the  stipulations  of  the  treaty  concluded  with  the 
English,  in  order  to  make  them  bear  heavy  on  us.  Does 
this  conduct  appertain  to  the  agent  of  a  neutral  govern- 
ment ?  In  consequence  of  it,  have  I  not  a  right  to  require, 
that  the  collector  of  the  customs  be  punished  for  having 
violated  the  treaty  on  the  one  hand,  and  for  having  cer- 
tainly exceeded  his  orders  by  retarding  the  exportation  of 
the  prize's  cargo,  which  he  had  no  right  to  do. 

I  could  wish,  sir,  it  were  in  my  power  here  to  stop  my 
just  complaints,  but  there  are  other  facts,  which  I  cannot 
pass  over  in  silence,  and  of  which  it  is  requisite  I  should 
inform  you. 

The  French  privateer  Bellona  has  carried  iiito  Wil- 
mington, North  Carolina,  the  Betty  Cathcart  and  the 
Aaron,  prizes  made  upon  the  English. 

The  sale  of  these  prizes  has  been  prohibited.     They 

were  very  leaky.     Two  tradesmen,  named  by  the  collector 

James  Read,  have  certitied,  that  they  could  not  be  sent  out 

again  to  sea.     The  privateer  and  her  agents  have  request' 
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cd  permission  to  unlade  these  prizes  in  order  to  repair  the 
vessels.  The  collector  refused,  upon  the  basis  of  the  24th 
article  of  the  treaty  concluded  with  Great  Britain.  But  I 
now  have  that  article  before  me,  and  1  see  no  stipulation 
which  could  authorize  the  collector  James  Read  to  take 
the  step  he  has  done. 

Notwithstanding  the  solicitations  and  protestations  of 
the  agents  of  the  privateer  against  his  refusal,  James 
Read  still  persisted  in  it,  although  the  leaks  of  the  Betty 
Cathcart  were  such  that  she  made  between  30  and  40 
inches  of  water  in  an  hour. — In  this  latter  circumstance 
he  founds  his  conduct  on  the  orders  of  government. 

I  cannot  believe,  sir,  that  the  collector  James  Read  then 
advanced  a  fact.  1  cannot  believe,  that  the  federal  go- 
vernment, by  hindering  the  unlading  of  prizes  not  in  a  con- 
dition to  go  to  sea,  thereby  wished  to  aggravate  the  con- 
ditions of  a  treaty  made  with  our  enemies,  when  they  are 
already  so  disadvantageous  to  us.  I  cannot  believe  that 
it  wished  by  its  own  motion  to  add  to  the  wrongs  which 
the  English  well  know  how  to  do  us  by  their  treaty  with 
the  United  States. 

But  be  this  as  it  may,  it  is  no  less  true,  that  the  officers 
and  crew  of  the  Bellona,  as  well  as  those  of  the  Leo,  have 
experienced  considerable  losses  by  the  conduct  of  the  col- 
lectors of  the  customs  of  Charleston  and  Wilmington,  that 
these  collectors  were  not  at  all  authorized  thus  to  act,  that 
on  the  one  hand  our  treaty  has  been  violated,  and  on  the 
other  an  arbitrary  proceeding,  which  cannot  be  justified 
by  any  means,  has  been  allowed  against  French  citizens 
coming  into  your  ports  under  the  faith  of  previous  treaties 
and  conventions,  and  when  they  were  in  no  way  notified 
that  these  conventions  were  changed.  It  is  no  less  true, 
that  these  citizens  have  experienced  real  damage  from  the 
doings  of  the  officers  of  the  government,  and  that  they 
ought  therefore  to  be  indemnified  in  one  way  or  another. 
This  is  what  I  request,  sir,  in  the  name  of  justice,  besides 
invoking  your  severity  against  the  collectors  James  Read 
and  Holmes. 

I  hope,  sir,  that  I  shall  obtain  the  object  of  these  re- 
quests, that  the  Mary  may  freely  go  out  under  a  French 
flag,  and  that  I  shall  have  only  a  satisfactory  account  to 
render  to  my  government  under  these  circumstances  :  but 
in  order  to  avoid  in  future  claims  of  a  like  nature,  I  re- 
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quest  you  to  be  pleased  to  answer  the  following  ques- 
tions : 

1.  Will  the  prizes  niade  by  the  ships  of  the  Republick 
upon  the  English  continue  to  be  sold  here? 

2.  Will  the  prizes  made  by  our  privateers  upon  others 
than  the  English  be  sold  here  ? 

3.  Shall  we  unconditionally  enjoy  the  right  of  unlading 
the  prizes  in  case  of  damage,  and  of  having  them  re- 
paired ? 

4.  Can  a  part  of  the  prize  sufficient  only  for  the  ex- 
pense of  repairs  be  sold  ? 

It  is  useless,  sir,  for  me  to  enter  into  any  detail  to  lead 
you  to  conceive  how  important  it  is  for  the  interests  of 
our  privateers,  that  I  should  be  able  to  say  to  them  in  a 
precise  manner  what  they  are  to  expect  on  coming  into 
your  ports.  * 

1  shall  be  much  obliged  to  you  also  if  you  will  be 
pleased  to  answer  me  as  speedily  as  possible,  in  order 
that  I  may  inform  my  government  of  your  ulterior  resolu- 
tions.    Accept,  &c. 

P.  A.  ADET. 

No.  141. 

From  the  Secretary  of  State,  to  Mr.  Adet,  Minister  Pleni' 
potentiary  of  the  French  Republick.  •Department  of 
State,  November  15,   1796. 

Sir, — On  the  1 3th  ult.  I  had  the  honour  to  receive  your 
letter  of  the  12th,  but  not  being  possessed  of  any  informa- 
tion on  the  subject,  I  laid  it  before  the  Secretary  of  the 
Treasury,  under  whose  immediate  superintendence  the 
collectors  of  the  customs  are  placed.  He  has  favoured 
me  with  the  letters  of  the  collectors  of  Charleston  and 
Wilmington,  against  whom  you  complain,  with  sundry 
documents  describing  their  proceedings  in  regard  to  the 
British  ship  Amity  (which  you  call  the  Mary)  that  was 
carried  into  the  port  of  Charleston,  as  a  prize  to  the 
French  privateer  Leo ;  and  to  the  British  ship  Betty 
Cathcart  and  the  snow  Aaron,  which  were  carried  into 
the  port  of  Wilmington,  as  prizes  to  the  French  priva-- 
teer  Bellona. 
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If  the  French  consul  at  Charleston,  Mr.  Dupont,  had 
correctly  stated  the  facts  respecting  the  ship  Amity,  I 
trust  you  would  have  found  no  cause  to  complain  against 
the  collector,  Mr.  Holmes,  whose  conduct  appears  evi- 
dently to  have  been  guided  by  an  honest  sense  of  his 
duty  and  the  laudable  spirit  of  a  citizen,  when  he  saw 
the  laws  and  authority  of  his  country  treated  with  disres- 
pect. Permit  me  then  to  state  the  case  from  the  papers 
now  before  me. 

On  the  7tn  of  April  last  the  privateer  Leo  carried  her 
prize,  the  Amity,  into  Charleston.  The  prize  was  entered 
at  the  customhouse,  and  security  given,  as  usual,  for  the 
duties  on  her  cargo.  The  federal  circuit  court  being  in 
session,  the  British  vice  consul  applied  and  obtained  an 
injunction  prohibiting  the  sale  of  the  prize. 

Then  the  captors  represented  to  the  collector,  that  the 
prize  ship  was  so  disabled,  that  she  could  not  proceed  to 
the  nearest  French    port,    agreeably  to  our  treaty  with 
France.     Thereupon  the  collector  directed  a   survey  of 
the  ship  to  be  made.     The  persons,  who  surveyed  her 
reported,  on  the  30th  of  May,  various  defects  in  her  bot- 
tom, beams,  decks,  masts,  yards,  rigging  and  sails,  to  prove 
her  to  be  unfit  for  sea  ;  and  Mr.  Vessey,  an  agent  for  the 
captors,  asserted,  that  the  ship  was  incapable  of  being  Jitied 
for  sea,  and  that  it  was  impossible  for  her  to  be  refitted  so  as 
to  carry  her  cargo  to  any  foreign  port ;  a  cargo  of  the  im- 
mense weight  of  near  600  hogsheads   of  sugar,  rum,  &c. 
Hence  it  appeared  reasonable  to  the  collector,  that  the 
captors  should  be  allowed  to  ship  the  prize  goods  in  other 
bottoms  ;  and  after  taking  advice,  which    confirmed  his 
opinion,  he,  on  the  application  of  the  agents,  gave  the  re- 
quisite permission.     And  in  consequence,  "  the   greatest 
part  of  the  cargo  was  shipped  in  neutral  bottoms,  for  the 
benefit  of  the  drawback;  the  duties  having  been  previous- 
ly secured."     Thus  far  all  was  very  well ;  and  1  cannot 
"but   observe,   that  the    proceedings  of  the  collector  are 
marked  with  liberality. 

But  now  the  difficulties  began.  After  the  survey  had 
been  made,  and  the  greatest  part  of  the  cargo  shipped  in 
neutral  bottoms,  the  captors  or  their  agents,  in  defiance 
of  the  laws  of  the  United  States  (for  the  British  treaty  had 
then  become  a  publick  law)  and  in  direct  contempt  of  the 
injunction  of  the  federal  court,  sold  the  prize  ship  to  Ame- 
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rican  citizens  :  and  the  French  consul,  Mr.  Dupont,  sanc- 
tioned the  sale.  The  purchasers  immediately  repaired  the 
prize  ship,  which  had  been  declared  to  be  irreparable  and 
applied  to  the  collector  for  her  clearance  as  an  American 
vessel.  The  collector  seeing  the  deception  which  had 
been  practised  upon  him,  and  considering  the  violation  of 
the  laws,  and  the  contempt  of  the  authority  of  the  United 
States,  very  properly  refused  his  concurrence  to  render 
those  deceitful  and  illegal  acts  finally  successful. 

Your  letter,  grounded  on  Mr.  Dupont's  information,  and 
a  memorial  of  Messrs.  North  and  Vessey,  to  the  Secretary 
of  the  Treasury,  state  that  the  collector  refused  permis- 
sion to  lade  the  prize  cargo  on  board  neutral  vessels,  un- 
til after  a  part  of  it  had  been  destroyed  by  fire.     But  the 
papers  before  me  show,  that  the  collector  had  satisfied 
himself,  as  early  as  the  30th  of  May,  that  the  prize  cargo 
might  lawfully  be  carried  away  in  neutral  or  other  bottoms, 
the  prize    ship  having  been  considered  as    irreparable. 
Hence  it  appears  highly  improbable  and  nearly  impossi- 
ble, that  after  the  30th  of  May,  the  collector  should  have 
refused  his  permission  to  export  the  cargo  in  neutral  ves 
sels.     In  the  interval  between  the  30th  of  May,  and  the 
13th  of  June,  (when  it  seems  the  great  fire  happened  at 
Charleston)  it  is  possible,  that  no  application  was  made 
to  the  collector  to  permit  the  exportation  of  the  cargo  in 
neutral  vessels.      But  at  no  time  has  the  collector  discov- 
ered a  disposition  to  throw  unnecessary  difficulties  in  the 
way  :  and  his  suspense,  in  a  case  as  new  as  it  was  impor- 
tant^ continued  only  until  he  obtained  advice  which  sound 
discretion  required  him  to  ask. 

You  are  under  a  mistake  about  the  portion  of  the  prize 
cargo,  which  was  destroyed  by  fire  :  permit  me  to  exhibit 
the  facts,  as  stated  by  Messrs.  North  and  Vessey,  the 
agents  for  the  prize.  The  cargo  of  the  ship  Amity  con- 
sisted of — 

490  hogsheads  of  sugar,  wt.  gross,  786,398 
70  tierces  do.  do.        70,870 


857,268  pounds 

310  bags  of  pimento,         -         -        33,488  pounds 

27  hhds.  of  rum,  -  -  2,939  gallons 


486  AMERICAN 

Consumed  in  the  fire  at  Charleston,  June  13th — 

1  Uertf  'dT'  ]  "'^^2  lb=-"hich  is  but  little  more 
than  a  tenth  part  of  the  cargo,  and  it  is  not  intimated,  that 
any  other  part  of  her  cargo  was  destroyed. 

From  this  state  of  facts,  no  blame  appears  to  attach  to 
any  officer  of  the  United  States.  The  sale  of  the  prize 
and  her  cargo  was  lawfully  prohibited  ;  but  by  a  liberal 
construction  of  the  treaty  with  the  French  Republick,  per- 
mission was  given  to  export  the  cargo  in  other  vessels, 
when  the  prize  ship  was  in  effect  condemned  as  utterly  un- 
fit ever  again  to  go  to  sea.  It  is  true,  that  when  the  col- 
lector found  himself  deceived  by  the  agents ;  when  he 
found,  that  the  ship  had  been  illegally  sold  to  American 
citizens,  and  then  promptly  repaired,  he  refused  those 
American  citizens  a  clearance  for  her  departure.  It  is  true, 
that  after  the  proofs  and  acknowledgment  of  the  sale  to 
those  American  citizens,  after  the  American  flag  had  for 
several  days  been  flying  on  board  her,  he  refused  to 
permit  her  departure  as  a  French  prize,  he  refused  her  to 
the  consul  Dupont,  who,  not  respecting  the  laws  and  au- 
thority of  the  United  States,  knowingly  sanctioned  the 
sale  :  and  under  all  these  circumstances,  will  not  his  refu- 
sal be  deemed  excusable? 

In  respect  to  the  two  prizes  carried  into  Wilmington  .in 
North  Carolina,  there  does  not  appear  in  the  conduct  of 
the  collector,  Mr.  Read,  any  designed  rigour,  beyond  the 
requisitions  of  the  laws  of  the  United  States.  In  his  letter 
of  the  26th  of  July  to  the  Secretary  of  the  Treasury,  which 
is  now  before  me,  he  manifests  a  desire  merely  to  perform 
his  duty  according  to  his  conception  of  the  meaning  of  the 
laws ;  but  requests  instructions  for  his  guide.  On  the  20th 
of  August  (the  day  after  his  letter  was  received)  the  Secre- 
tary wrote  him  directions,  particularly  to  permit  the  unlad- 
ing of  the  prizes,  if  upon  examination  it  appeared  necessa- 
ry to  the  repairing  of  them.  The  collector's  temporary 
opposition  to  this  measure  arose  evidently  f^oma  mistaken 
construction  of  a  former  letter  from  the  Secretary  of  the 
Treasury.  This  mistake  was  promptly  corrected  ;  and  it 
is  now  upwards  of  two  months  since  they  were  going  to 
unload  both  vessels.  Any  damage  that  may  have  ensued 
from  the  involuntary  errours  of  the  collector,  the  captors 
or  their  agents  will  do  well  to  state  for  consideration. 
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With  respect  to  the  losses,  which  may  have  been  sustained 
by  the  captors  of  the  prize  ship  Amity,  at  Charleston,  the 
documents  with  which  I  have  been  furnished  prove  that 
they  must  be  the  result  of  their  own  misconduct,  or  of  an 
accident  which  no  human  foresight  could  prevent.  If  the 
agents  of  the  prize  shall  produce  counter-proofs,  they  will 
receive  all  due  consideration. 

To  the  four  questions  stated  in  your  letter  be  pleased 
to  accept  the  following  answers. 

"  1st.  Will  the  prizes,  made  by  the  ships  of  the  Re- 
publick  upon  the  English  continue  to  be  sold  here  ?" 

I  have  had  the  honour,  in  some  former  letters,  to  state 
to  you  the  sense  of  the  government  on  this  point,  with  the 
reasons  to  support  it.  Permission  to  sell  prizes  was  con- 
sidered by  the  government  not  demandable  as  of  right. 
The  power  permitting  could  therefore  restrain  the  sales. 
The  only  restraint  yet  imposed  has  respected  captures 
made  by  privateers. 

"  2d.  Will  the  prizes,  made  by  the  privateers  of  the 
Republick  upon  others  than  the  English  be  sold  ?" 

As  the  original  permission  to  sell  prizes  extended  to 
those  taken  from  all  the  enemies  of  the  French  Republick ; 
and  as  the  restraint  lately  imposed  refers  merely  to  British 
vessels,  pursuant  to  the  article  of  the  treaty  just  mentioned,  ■ 
so  the  indulgence  in  other  respects  is  to  be  considered  as 
remaining  at  present  on  its  original  footing. 

"  3d.  Shall  we  unconditionally  enjoy  the  right  of  un- 
lading the  prizes  in  case  of  damage,  and  of  having  them 
repaired  ?" 

The  right  of  unlading  prize  vessels,  when  they  are  so 
damaged  as  to  be  unfit  to  proceed  to  sea  without  repairs, 
will  not  be  controverted  :  but  the  unloading  and  storing  of 
the  cargoes  must  be  under  the  inspection  of  the  proper 
officers  of  the  United  States,  as  a  necessary  precaution 
against  a  transgression  of  our  laws.  And  in  case  the  prize 
vessels  are  really  irreparable,  and  in  consequence  are 
regularly  condemned  as  unfit  ever  to  proceed  to  sea,  their 
cargoes  may  be  exported  as  French  proper ti/  in  other  bot- 
toms. 

"4th.  Can  a  part  of  the  prize,  sufficient  only  for  the 
expense  of  the  repairs  be  sold  ?" 

So  much  of  the  prize  cargo  may  be  sold,  as  shall  bona 
Jide  be  necessary  for  the  repairs,  without  which  the  vessel 
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will  be  unfit  to  proceed  to  sea.  But  such  sales  must  be 
made  under  the  inspection  of  the  collectors,  pursuant  to 
the  instructions  from  the  Treasury  Department,  for  se- 
curing the  duties  on  imports  and  confining  the  amount  of 
the  sales  to  the  necessity  of  each  case. 

With  respect  to  the  ship  Amity  at  Charleston,  the  col- 
lector of  that  port  will  be  instructed  to  permit  her  depar- 
ture as  a  French  prize. 

This  letter,  in  substance,  as  it  now  appears,  was  prepar- 
ed to  be  sent  you  in  the  last  month  ;  but  doubts  arose  on 
some  points  concerning  which  legal  opinions  were  taken, 
and  occasioned  the  further  delay  to  this  time. 
I  have  the  honour  to  be,  &c. 

TIMOTHY  PICKERING. 


No.  142. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Repiiblick,  near 
the  United  States,  to  Mr.  Pickering,  Secretary  of  State  of 
the  United  States.  Philadelphia,  Idth  J^ivose,  Ath  year 
of  the  French  Republick,  one  and  indivisible,  (dth  Jan, 
1796,  O.  S.) 

Sir, — Instructed  to  watch  over  the  interests  of  my  coun- 
try, instructed  not  to  allow  either  its  rights  or  its  honour 
to  be  violated,  instructed  to  maintain  peace  and  good 
harmony  between  France  and  the  United  States,  1  should 
betray  the  confidence  of  my  government  and  the  duties 
which  my  station  impose  on  me,  were  I  now  to  remain 
silent  on  a  circumstance  which  must  make  all  France  dis- 
contented, and  were  I  not  to  hasten  to  give  you  informa- 
tion of  it. 

When  the  National  Convention  decreed  that  the  French 
flag  should  be  presented  by  its  minister  to  the  United  States, 
there  was  but  one  opinion  as  to  the  place  in  which  it  should 
be  deposited.  A  decree  had  placed  yours  in  the  hall  of 
the  legislative  body. — Every  one  thought  that  the  French 
flag  would  with  you  receive  the  same  honour :  all  my  fel- 
low citizens  have  one  after  another  contemplated  that 
pledge  of  your  friendship,  and  each  one  believed  that  the 
Americans  would  also  have  the  same  eagerness  to  view  the 
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symbol  of  the  enfranchisement  of  a  friendly  nation,  who 
like  them  had  purchased  their  liberty  at  the  price  of  their 
blood. 

This  expectation  has  not  been  fulfilled,  and  it  has  been 
decided  that  the  French  flag  should  be  shut  up  among  the 
archives.  Whatever  may  be  the  expression  of  friendship 
in  the  answer  of  the  President;  however  amicable  also 
are  the  resolutions  of  the  House  of  Rcprrsentativcs,  I 
cannot  doubt,  sir,  that  the  order  made  for  preserving  a 
flag,  which  the  Republick  sent  only  to  the  United  States, 
will  be  looked  upon  Vjy  it  as  a  mark  of  contempt  or  indif- 
ference. Pride,  sir,  you  know  is  the  portion  of  a  free 
people,  and  it  is  never  vvoun<led  but  at  the  expense  of 
friendship.  The  present  circumstances  are  extremely 
delicate,  and  when  i  am  convinced  the  American  govern- 
ment had  no  intention  of  leading  the  French  Repul)lick  to 
think  that  the  gift  of  her  flag  was  worth  nothing  in  its  eyes, 
should  it  not  give  her  authentick  proofs  of  it  ?  Would  it 
not  be  convenient  to  fix  this  flag  in  a  similar  place  to  that 
which  yours  occupies  in  France,  and  where  the  national 
honour  expected  to  see  it  ? 

]  venture  to  believe,  sir,  that  when  I  make  you  this  p'ro- 
position  you  will  know  how  to  appreciate  my  intf-ntions, 
and  will  see  in  this  step  the  man,  who,  faithful  to  his  cha- 
racter, endeavours  to  prevent  every  cause  of  altercation 
between  the  governments  of  two  people  united  by  the 
same  interests.     Accept,  sir,  &,c. 

P.  A.  ADET. 


No.  143. 

From  Mr.  Pickering,  Secretary  of  State,  to  Mr.  Adet.  Mini- 
ister  Plenipotentiary  of  the  French  Republick.  Depart- 
ment  of  State,  Jan.  15,    1796. 

Sir, — I  have  received  your  letter  of  the  9th  indicating 
your  regrets  at  the  disposition,  which  has  been  made  of 
the  colours  you  presented  to  the  United  States,  and  your 
opinion  that  all  France  will  be  dissatisfied; 

You  remark,  that  when  the  National  Convention  de- 
creed that  the  colours  of  France  should  be  presented  to 
the  United  States,  there  was  hut  one  opinion  on  the  place 
where  they  should  be  deposited;  and  as  a  decree  had 
VOL.  11.  62 
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placed  those  of  the  United  States  in  the  hall  of  the  legiS' 
lalive  body,  that  the  French  colours  would  here  receive 
the  same  honour.  You  even  suppose  that  the  depositing 
of  these  colours  among  the  an  hives  of  the  United  States 
will  be  received  as  a  mark  of  contempt,  or  at  least  of  in- 
difference. 

Ijideed,  sir,  T  should  extremely  regret,  that  the  real  and 
essential  friendship  of  two  i're.e  people  should  be  wounded 
by  a  circumstance  of  this  kind,  resulting  from  the  different 
ideas  they  entertain  of  the  mode  most  proper  for  preserv- 
ing the  signs  of  their  liberty,  and  of  the  victories  and 
triumphs  by  wiiich  it  was  accjuired. 

It  should  be  remembered,  that  when  it  was  decreed  by 
the  National  Convention,  that  the  colours  of  the  United 
Stales  should  be  placed  in  the  hall  of  their  sittings,  the 
representatives  of  the  French  people  assembled  in  one 
room,  and  that  their  own  colours  (it  is  understood)  had 
been  there  previously  exhibited. 

In  the  United  States,  on  the  contrary,  the  representa- 
tives of  the  people  are  divided  into  three  branches.  For 
the  President  and  senators  are  as  truly  the  representatives 
of  the  people  as  the  members  of  the  other  house,  the  only 
difference  being  this,  that  the  latter  are  chosen  immedi- 
ately by  the  people,  and  the  two  former  by  persons  whom 
the  people  have  previously  chosen  to  elect  them.  But 
each  of  the  three  branches  of  the  representatives  of  the 
people  has  its  peculiar  duties.  While  that  of  the  House 
pf  Representatives  is  confined  to  objects  odnternal  legis- 
lation ,'  and  that  of  the  Senate,  embracing  the  same  objects, 
extends  partially  to  some  external  concerns,  the  President 
is  the  sole  constitutional  organ  of  communication  with 
foreign  nations  ;  and  for  this  purpose  the  people  have  ap- 
pointed him  their  sole  representative.  When  therefore  the 
colours  of  France  were  delivered  to  the  President,  they 
were  in  the  only  proper  manner  presented  to  the  people 
of  the  United  States  of  America,  for  whom  the  President 
is  the  only  constitutional  depositary  of  foreign  communi- 
cations. Of  these,  the  President  transmits  to  the  two 
houses  of  Congress  such  as  he  thinks  proper  for  their  in- 
formation :  and  thus  the  colours  of  France  were  exhibit- 
ed to  their  view.  But  the  United  States  have  never  made 
a  publick  display  of  their  own  colours,  except  in  their 
ships  and  in  their  military  establishments. 
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Under  these  circumstances,  what  honour  could  be  shown 
to  the  colours  of  France  more  respectful  than  to  deposit 
them  with  the  evidences  and  memorials  of  our  own  free- 
dom and  independence  ?  If  to  the  United  States  only  the 
colours  of  France  have  been  presented — I  answer  that  the 
colours  of  France  alone  have  been  deposited  with  ourna- 
tional  archives  ;  that  both  may  be  preserved  with  equal 
care. 

I  must  also  remark,  that  the  people  of  the  United  States 
exhibited  no  where,  in  their  deliberative  assemblies,  any 
publick  spectacles  as  the  tokens  of  their  victories,  the 
symbols  of  their  triumphs,  or  the  monuments  of  their 
freedom.  Understanding;  in  what  true  liberty  consists, — 
contented  with  its  enjoyment,  and  knowing  how  to  pre- 
serve it,  they  reverence  their  own  customs,  while  they 
respect  those  of  their  sister  Republick.  Tl.is  [  conceive, 
sir,  is  the  way  to  "maintain  peace  and  good  harmony  be- 
tween France  and  the  United  States  ;"  and  not  by  demand- 
ing of  one  nation  an  adoption  of  the  manners  of  the  other : 
in  these  we  must  be  mutuallv  free. 

This  explanation,  sir,  I  hope  will  be  satisfactory  to  you 
and  to  your  government,  and  in  concurrence  with  the 
manner  of  receiving  the  French  colours,  and  the  unani- 
mous sentiments  of  affection  and  good  wishes  expressed 
on  the  occasion  by  the  President,  the  Senate  and  the 
House  of  Representatives,  effectually  repel  every  idea  that 
could  wound  the  friendship  subsisting  between  the  two 
nations.     1  have  the  honour  to  be,  &ic. 

TIMOTHY  PICKERING. 


No.  144. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  French  Republick,  near 
the  United  States  of  America,  to  Mr,  Pickering,  Secretary 
of  State  of  the  United  States,  Philadelphia,  the  1 3th  Ven- 
tose,  Ath  year  of  the  French  Republick,  one  atid  indivisible, 
{3d  March,  1796,  O.  S.) 

Sir, — Some  periodical  works,  and  particularly  the  Di- 
rectory printed  at  Philadelphia,  have  come  out  this  year 
with  an  alteration  against  which  it  is  my  duty  to  complain. 
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The  French  ministers  have  nlways  enjoyed  the  prece- 
dency as  to  those  of  England,  noi  only  in  the  United  States 
but  throughout  the  world  ;  and  France  as  a  Republick  has 
preserved  and  will  preserve  the  rank  she  has  held  in  the 
diplomatic  corps  under  her  ancient  regime. 

The  French  peojile  look  upon  all  people  as  equal  and 
as  brothers  ;  but  they  will  never  suffer  that  partial  distinc- 
tions contrary  to  custom  should  be  granted  directly  or  in- 
dii'octly  to  any  slate  whatever. 

The  foreign  agents  near  your  Republick  have  hitherto 
been  arrani^ed  in  the  Directory  and  other  almanacks  of 
the  United  States  in  the  order  of  rank  appertaining  to  their 
respective  powers. 

This  year  the  agents  of  Great  Britain,  who  enjoy  only 
the  third  rank,  have  there  been  placed  before  those  of 
France  and  Spain. 

It  is  usual,  sir,  for  almanacks  of  this  kind  to  be  correct- 
ed under  the  direction  of  governments,  and  with  their  ap- 
probation. I  should  presume  that  this  is  not  the  case  in 
the  United  Stales,  since  they  would  have  noticed  the  alte- 
ration against  whicii  1  complain. 

If  I  am  mistaken  in  this  respect,  as  I  ought  to  suppose, 
that  this  change  is  only  an  errour,  I  shall  confine  myself, 
sir,  to  requesting  you  to  have  it  rectified  by  suppressing 
the  publication  and  the  distribution  of  the  Directory  and 
other  almanacks  in  which  it  has  been  committed. 

But  if,  as  I  imagine,  these  works  are  the  property  of 
individuals,  and  the  government  of  the  United  States  can 
exercise  no  influence  as  to  their  correction,  in  this  case,  as 
their  publication,  although  free,  has  taken  place  under  the 
protection  of  the  American  laws,  and  if  the  alteration 
therein  made  should  not  be  contradicted,  the  publick  may 
conclude  either  that  it  has  been  consented  to  by  the  go- 
*  vernment  of  the  United  States,  and  acquiesced  in  by  me, 
or  that  the  French  Republick  does  not  preserve  as  to  Eng- 
land the  priority  she  has  always  enjoyed  : 

I  pray  you,  sir,  to  be  pleased  to  declare  in  writing,  that 
the  government  of  the  United  States  have  no  concern  in 
the  printing  of  the  Directory  and  other  works  of  that  kind, 
in  which  the  agents  of  the  French  Republick  near  the 
United  States  have  been  registered  this  year  after  those 
©f  Great  Britain,  against  the  usage  and  the  right  of  pre- 
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cedency  Which  belongs  to  the  Freiirh  Repnhlick;  and  to 
permit  me  to  publish  in  the  newspqpfrs   your  answer  or 
declaration  which  I  have  tlie  honour  to  request. 
Accept,  sir,  my  sentiments  of  respect  and  epteem, 

P.  A.  ADET. 


No.  145. 

Mr.  Pickering,  Secretary  of  Staff,  to  Mr.  Adet,  Minister 
Plenipotentiary  of  the  French  Republick.  Department  of 
State.  March  14,  179G. 

Sir, — I  received  your  letter  of  the  3d  instant,  complain- 
ing of  an  alteration  introduced  irilo  some  periodical  works, 
particularly  the  Directory  printed  at  Philadelphia,  in 
which  the  names  of  foreign  agents  in  the  United  Slates  are 
so  arranged,  that  those  of  Great  Britain  precede  those  of 
France  ;  although  (you  observe)  not  only  in  the  United 
States,  but  in  all  the  world,  France  has  always  enjoyed, 
in  the  diplomatic  line,  the  preredenry  of  Great  Britain. 

You  rightly  imagine,  sir,  that  works  of  this  kind  are  not 
here,  as  in  Europe,  edited  under  the  direction  of  govern- 
ment. They  are  all  the  property  of  individuals,  who 
print  what  they  please,  and  in  such  order  as  their  ideas  of 
propriety,  or  humour  or  accident  may  direct.  The  con- 
tents of  such  atmual  works  are  usually  confined  to  facts, 
the  details  of  which  are  not  of  a  nature  to  be  subjected  to 
any  legal  regulation. 

Supposing  the  alteration  in  the  order  of  publishing  the 
names  of  the  agents  of  foreign  powers  in  the  United  States 
to  have  originated  in  an  errour,  without  any  direction  from 
the  government,  '  you  request,  that  the  errour  may  be  cor- 
rected, by  a  suppression  of  the   publication  and  distribu- 
tion of  the  Directory  and  other  almanacks,  in  which  the 
same  errour  has  been  committed."     But,  sir,  this  is  im- 
possible.    These  works  are,  as    I  have  before  observed, 
the   property   of  private  citizens,  who,  having   offended 
against   no  law,  can  be  subjected  to  no  penalty  or   loss. 
The  press  in  the  United  States,  you  must  have  seen,  sir,  is 
perfectly  free.    Not  to  trouble  you  with  any  more  remarks, 
I  will  close  this  letter  with  noting  the  manner  in  which  the 
foreign  diplomatic  characters  in  the  United  States  have 
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been  arranged  in  a  like  annual  publication  in  Boston.  In 
the  Massachusetts  Register  for  1796,  they  stand  in  this 
order. 

Those  from  the  FrenchRepublick, 
the  United  Netherlands, 

Portugal, 

Spain, 

Sweden, 

Prussia, 
and  last  of  all  those  from  Great  Britain. 

It  is  not  necessary  for  me  to  express  any  opinion  whether 
this  arrangement  is  erroneous  or  correct :  or  whether 
arr.ong  nations  equal  by  their  sovereignty  and  indepen- 
dence, there  can  be  any  precedency  as  of  right:  but  I 
may  presume  that  the  government  of  the  United  States 
will  not  attempt,  by  any  official  arrangement,  voluntarily 
to  determine  questions  of  rank  among  foreign  powers,  who 
will  be  no  more  inclined  to  submit  them  to  their  conside- 
ration, than  to  be  governed  by  their  decisions. 

I  can  have  no  objection,  sir,  to  your  publishing  this  an- 
swer to  your  letter,  agreeably  to  your  desire. 

I  have  the  honour  to  be,  &c. 

TIMOTHY  PICKERING. 


No.  146. 

Extract  of  ci  Letter  from  Mr.  Monroe,  dated  at  'Paris,  May 
2,  1796,  to  the  Secretary  of  State. 

"  I  INFORMED  you  in  my  last,  of  the  25th  of  March,  that 
I  was  promised  by  the  directory,  in  an  audience  I  had  ob- 
tained of  that  body,  that  the  minister  of  foreign  affairs 
should  state  to  me  such  objections  as  were  entertained  by 
this  government  to  certain  measures  of  our  own,  and  in  the 
interim  that  no  step  should  be  taken  under  the  existing 
impression,  nor  until  my  reply  was  received  and  fully 
weighed  :  and  I  have  now  the  pleasure  to  transmit  to  you 
the  result  of  the  communication  which  afterwards  took 
place  between  the  minister  and  myself  on  that  subject. 

"  I  do  not  know  what  effect  my  reply  has  had  upon  the 
mind  of  the  directory,  because  it  was  only  sent  in  a  few 
days  since  :  I  shall  endeavour  to  ascertain  this  if  possible. 
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and  in  case  I  do,  will  immediately  afterwards  apprize  you 
of  it. 

*'  I  think  proper  here  to  communicate  to  you  an  inci- 
dent which  took  place  between  the  minister  and  myself, 
after  I  had  obtained  from  the  directory  a  promise  that  he 
should  state  the  objections  above  referred  to,  and  discuss 
their  merits  with  me,  and  which  was  as  heretofore  inti- 
mated to  you  on  the  8th  of  March  last.  Soon  after  that 
period  I  received  from  the  minister  the  communication 
promised,  in  a  note  of  the  same  date,  but  differing  in  some 
other  respects  from  the  present  one,  and  particularly  in 
the  number  of  complaints,  two  of  the  catalogue  being  now 
given  up  by  him,  and  to  which  I  leplied  as  soon  as  I  could 
prepare  my  reply,  in  a  note  bearing  likewise  the  same 
date  with  that  which  I  now  enclose  you.  After  he  had 
perused  my  reply,  he  was  sensible  that  he  had  insisted  on 
some  points  that  were  not  tenable,  and  in  consequence 
asked  that  I  would  permit  him  to  retake  his  note  returning 
mine  that  he  might  correct  himself,  and  of  course  that  I 
would  consider  the  discussion,  as  yet  to  be  commenced.  I 
told  him  immediately  that  I  would  do  so  with  pleasure, 
because  I  did  not  consider  myself  in  the  light  of  a  solicitor 
bound  to  catch  at  and  take  advantage  of  little  errours : 
that  I  wished  upon  all  occasions  and  with  every  one,  and 
especially  upon  the  present  occasion  with  him,  to  act  with 
candour,  and  in  consequence  I  soon  afterwards  restored 
him  his  note,  and  took  back  my  own. 

"  At  the  time  when  (  made  the  minister  this  promise,  I 
thought  it  in  my  power  to  comply  with  it.  I  had  it  is  true, 
according  to  custom,  written  and  enclosed  you  a  copy  of 
both  papers,  but  yet  I  thought  doctor  Brockenbrough  to 
whom  I  had  intrusted  my  letter  for  you  was  in  France, 
within  my  reach,  so  that  I  might  recover  it.  Upon  inquiry 
however,  I  found  that  he  had  departed  by  way  of  Dunkirk 
■for  England,  a  route  I  knew  he  intended  to  take,  and  in 
which  state  of  things  all  that  I  could  do  was  to  write,  and 
request  him  to  return  me  that  letter,  and  which  I  imme- 
diately did.  I  have  not  yet  heard  from  him,  and  of  course 
cannot  tell  whether  I  shall  recover  it  or  not.  As  soon 
however  as  I  knew  that  he  was  gone,  I  apprized  the  mi- 
nister of  it  as  likewise  of  the  above  circumstances,  satisfy- 
ing him  that  I  had  acted  with  good  faith  so  far  as  deprnd- 
«*d  on  me  in  fulfilling  in  every  respect  the  promise  I  had 
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made :  and  in  communicating  the  above  to  you,  I  do  it  as 
well  to  cx[)lain  this  transaction,  and  which  will  require 
explanation  in  case  you  receive  that  letter,  as  to  make 
known  to  you  as  tar  as  depends  on  me,  the  condition 
on  which  you  receive  it. 

"  The  minister  thought  proper  to  give  his  second  com- 
munication the  same  date  with  the  former  one,  although 
more  than  a  fortnight  had  intervened  between  the  one 
and  the  other:  and  in  consequence  I  followed  his  exam- 
ple, giving  my  latter  re[)ly  the  same  date  with  the  former 
one.  His  motive  I  did  not  inquire  into  :  mine  was  that  the 
directory  might  see  that  the  delay  which  took  place  did 
not  proceed  from  me." 


No.   147. 

TRANSLATION. 

Summary  Statement  of  the  Complaints  of  the  French  Repub- 
lick  against  the  Government  of  the  United  States, 

First  complaint. — The  inexecution  of  the  treaties. 

1st.  The  courts  of  justice  of  the  United  States  have 
taken  and  still  take  cognizance  of  prizes  which  our  priva- 
teers conduct  into  their  ports,  notwithstanding  the  express 
clause  of  the  treaty  against  it.  Our  ministers  have  pro- 
posed various  arrangements  for  limiting  these  usurpations. 
The  federal  government  had  itself  proposed  measures  on 
this  subject,  the  first  propositions  were  not  accepted,  and 
the  latter  measures  fell  into  disuse.  The  disgusts,  the  de- 
lays, the  losses  resulting  to  our  seamen  from  such  a  state 
of  things,  are  palpable.  They  almost  entirely  deprive  the 
Republick  of  the  advantages  which  it  should  expect  from 
this  article  of  the  treaty. 

2d.  The  admission  of  English  ships  of  war,  even  in 
cases  where  they  are  excluded  by  the  17th  article  of  the 
treaty,  that  is  when  they  have  made  prizes  on  the  Repub- 
lick or  on  its  citizens.  The  weakness  w^ith  which  the 
federal  government  conceded  this  point  in  the  first  in- 
stance has  increased  the  firetensions  of  Great  Britain,  and 
now  the  ports  of  the  United  States  have  become  a  station 
for  the  squadron  of  admiral  Murray  who  for  two  years  past 
has  there  victualled  his  ships  in  order  to  cruise  on  the 
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American  commerce,  and  to  pillage  our  property.  This 
division  carries  its  audacity  even  to  the  conducting  thither 
its  prizes. 

3d.  The  consular  convention,  tbrming  a  part  of  our  trea- 
ties, is-  equally  unexecuted  in  its  two  most  important 
clauses  :  the  first  granting  to  our  consuls  the  right  of  judg- 
ing exclusively  in  disputes  arising  between  Frenchmen  is 
become  illusory  for  the  want  of  laws  giving  to  the  consuls 
the  means  of  having  their  decisions  executed.  The  con- 
sequence of  this  inability  tends  to  annihilate  the  preroga- 
tive of  our  consuls,  and  materially  to  injure  the  interest  of 
our  merchants. 

The  second  gives  to  our  consuls  the  right  of  causing  our 
mariners  who  desert  to  be  arrested.  The  inexecution  of 
this  part  of  the  convention  affects  beyond  all  expression, 
Our  maritime  service,  during  the  stay  of  our  vessels  in  the 
American  ports.  The  judges  charged  by  the  laws  with 
issuing  the  mandates  of  arrest,  have  lately  required  the 
presentation  of  the  original  roll  of  the  crew  in  contempt  of 
the  5th  article  admitting  in  the  tribunals  of  both  powers 
copies  certified  by  the  consul.  Local  circumstances  in  a 
thousand  instances  oppose  the  production  of  the  original 
roll,  and  then  the  seamen  are  not  liable  to  be  apprehend- 
ed. 4th.  The  arrestation  in  the  port  of  Philadelphia  in 
the  month  of  August,  1795,  of  the  captain  of  the  corvette 
the  Cassius  for  acts  committed  by  him  on  the  high  seas. 
This  is  contrary  to  the  19th  article  of  the  treaty  of  com- 
merce which  stipulates,"  That  the  commanders  of  publick 
and  of  private  vessels  shall  not  be  detained  in  any  man- 
ner," besides  it  violates  the  most  obvious  law  of  nations 
which  places  the  officers  of  publick  vessels  under  the  safe- 
guard of  their  flag.  The  United  States  have  had  sufficient 
proofs  of  deference  on  the  part  of  the  Republick,  to  count 
upon  its  justice  in  this  instance.  The  captain  was  impri- 
soned notwithstanding  the  consul  of  the  Republick  pro- 
duced bail.  Scarcely  was  he  set  at  liberty  when  the 
corvette  although  very  regularly  armed  at  the  Cape  by 
general  Laveaux,  was  arrested  (and  it  appears  she  is  still 
so)  under  pretext,  that  eight  mcmths  before,  she  sailed 
from  Philadelphia  suspected  of  having  armed  in  that 
port. 

Second  complaint — The  impunity  of  the  outrage  com- 
mitted on  the  Republick  in  the  person  of  its  minister,  the 
VOL.   II.  63 
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citizen  Fauchet  by  the  English  ship  Africa  in  concert  witb 
the  vice  consul  of  that  nation. 

The  arrestation  in  the  waters  of  the  United  States  of 
the  packet  boat  having  citizen  Fauchet  on  board,  the 
search  made  in  the  trunks  of  that  minister  with  the- avow- 
ed object  of  seizing  his  person  and  [lapers,  merited  an  ex- 
ample. The  insult  was  committed  on  the  fiisi  of  August, 
1795  (O.  S.)  the  ship  all  the  rest  of  the  month  blocked  up 
the  Medusa  frigate  belonging  to  the  Republick  at  New- 
port, and  did  not  receive  orders  to  depart  till  after  the 
sailing  of  that  vessel.  For  a  new  outrage  on  the  United 
States  by  a  menacing  letter,  the  exequatur  was  withdrawn 
from  the  consul  merely  for  having  taken  a  part  in  the 
latte7-  insult. 

Third  complaint — The  treaty  concluded  in  November, 
1794,  between  the  United  States  and  Great  Britain.  It 
will  be  easy  to  prove  that  the  United  States  in  this  treaty 
have  knowingly  and  evidently  sacrificed  their  connexions 
with  the  Republick  and  the  most  essential  and  least  con- 
tested prerogatives  of  neutrality. 

1.  The  United  States  besides  having  departed  from  the 
principles  established  by  the  armed  neutrality  during  the 
war  for  their  independence,  have  given  to  England  to  the 
detriment  of  their  first  allies,  the  most  striking  mark  of 
an  unbounded  condescension,  by  abandoning  the  limit 
given  to  contraband  by  the  law  of  nations,  by  their  trea- 
ties with  ail  other  nations,  and  even  by  those  of  England 
with  a  greater  part  of  the  maritime  powers.  Is  it  not 
evidently  straying  from  the  principles  of  neutrality  to  sa- 
crifice exclusively  to  that  power  the  objects  proper  for  the 
equipment  and  construction  of  vessels  ? 

2.  They  have  gone  still  further.  They  have  consent- 
ed to  extend  the  denomination  of  contraband  even  to  pro- 
visions. Instead  of  pointing  out  particularly  as  all  trea- 
ties do,  the  cases  of  the  eflective  blockade  of  a  place  as 
alone  forming  an  exception  to  the  freedom  of  this  article 
they  have  tacitly  acknowledged  the  pretensions  raised  by 
England  to  create  blockades  in  our  colonies  and  even  in 
France  by  the  force  of  a  bare  proclamation.  This  aban- 
donment of  the  independence  of  their  commerce  is  incom- 
patible with  their  neutrality.  Mr.  Jefferson  has  himself 
acknowledged  it  in  his  letter  of  7th  September  to  the  mi- 
nister plenipotentiary  of  the  United  States  at  London  on 
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the  subject  of  the  order  of  8th  June,  1793,  From  this 
confession,  especially  from  all  the  tyrannical  edicts  of  the 
king  of  Great  Britain,  from  which  the  commerce  of  the 
United  States  as  well  as  their  national  honour  have  suffer- 
ed so  much,  a  result  quite  different  was  hoped  from  the 
negotiation  of  Mr.  Jay.  It  is  evident  by  the  clause  of  the 
treaty  limiting  the  existence  of  this  desertion  from  the  neu- 
trality to  the  duration  of  the  present  war,  that  Mr.  Jay 
did  not  hesitate  to  sacrifice  our  colonies  to  Great  Britain 
during  the  remaining  hostilities  which  should  decide  their 
fate.  Mr.  Monroe  is  left  to  judge  how  far  these  conces- 
sions accord  with;,  the  obligation  contracted  by  the  Unit- 
ed States  to  defend  our  colonial  possessions,  and  with  the 
no  less  sacred  duties  imposed  on  them  by  the  immense  and 
invaluable  benefits  which  they  draw  from  their  commerce 
with  them. 

Paris,  the  19thVentose,  4th  year  of  the  French  Repub- 
lick,  one  and  indivisible. 
The  minister  for  foreign  affairs, 

CH.  DE  LA  CROIX. 

March  9,  1796. 

[The  other    communications   accompanying  the  last  message   of  the 
President,  will  be  printed  first  m  Vol.  iii.] 
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